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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.l294 /2022.

Ex-Constable Shakeel Anwar No.241 ofCCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

REPLY BY RESPONDENTS NO. 1 to 3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS;-

1. That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to Hon’ble Tribunal with clean hands.
4. That the appellant has no cause of action and locus standi to file instant appeal.
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from this Hon’ble Tribunal.
7. That the appeal is not maintainable being devoid of any merit.

8. That appellant did not approach to the appellate authority.
REPLY ON FACTS:-

1. Incorrect. The appellant was appointed as constable in the respondent department. 

However, the performance of the appellant during service was not upto the mark. Further 

his service appeal is badly time barred.

2. Incorrect. The appellant was proceeded departmentaily on the charges that a complaint 

was submitted by Mr. Khaista Gul s/o Zeyarat Gul r/o Hazar Khwani, Peshawar for the 

recovery of outstanding dues worth 3,50,000/- taken by the appellant as advance for 

selling a house. The complainant later on, came to know that the ownership of the said 

house was registered in the name of another person. Then the applicant demanded for 

returning of his amount out of which the appellant paid Rs. 70,000/- through local jirga 

while a cheque of the remaining amount worth 2, 80,000/- was given to the complainant 

by the appellant which was found dishonoured due to insufficient account/Balance. The 

appellant was also absented himself from his lawful duties w. e. from 09.08.2017 to 

16.11.2017 without prior permission or leave from the competent authority. In this regard 

he was issued charge sheet with statement of allegations and Inspector Yousaf Jan of 

Police Line Peshawar was appointed as enquiry officer. During the course of enquiry the 

appellant was called time and again as well as through his cell phone No.03219180964, 

but he did not bothered to attend the enquiry proceedings. The enquiry officer has 

finalized the enquiry and submitted his findings, wherein the allegations of fraud & 

willful absence were proved against him.(copy of charge sheet, statement of allegation, 
enquiry report are attached as A,B,C).
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3. Para already explained in the above Para. Further the competent authority before 

imposing the major penalty had completed all the codal formalities of departmental 

proceedings by issuing him charge sheet with summary of allegations wherein, the 

charges of fraud & absence from lawful duties were proved hence penalized. As per 

record the appellant did not file departmental appeal.

4. Incorrect. As per record the appellant was a habitual absentee and disinterested in his 

official duty. The appellant had earlier absented himself frpm lawful duty w, e, from 

03.05.2017 to 05.07.2017 without any leave/permission. In this regard, he was issued 

charge sheet with statement of allegations and DSP Town was appointed as enquiry 

officer wherein the allegation was proved against hiin. Therefore, his period of absence 

from duty was also included in his punishment order dated 15.11.2017. Further the 

appellant did not file any departmental appeal before the appellate authority, (copy of 

charge sheet, statement of allegations enquiry report are attached as D,E,F).

5. Incorrect. Punishment Orders passed by the competent authority are legal and lawful, 

hence is liable to be maintained. Moreover, appeal of the appellant being devoid of merits 

and limitation may be dismissed on the following grounds.

REPLY ON GROUNDS:-

A. Incorrect. The punishment orders passed by the competent authority are just legal, 
lawful and according to law/rules.

I

B. Incorrect. No violation of law/rules & Constitution of Pakistan 1973 has been done by 

the respondents and the punishment was in consonance with the gravity, of misconduct.

C. Incorrect. The punishment order was rightly passed by competent authority in the 

charges of misconduct and absence.

D. Incorrect. The appellant was provided the opportunities of defense, called time and again 

and also contacted on his cell phone but he willfully avoided.

E. Incorrect. The allegations were proved beyond any shadow of doubt by the enquiry 

officer. The enquiry officer found the appellant guilty of the charges. Therefore the 

punishment order was passed.

F. Incorrect. The appellant was treated as per law/rules and no violation of principle of 

natural justice has been done by the replying respondent.

G. Incorrect. Proper departmental enquiry was conducted against him wherein the charges

of deliberately absence period from his lawful duty were proved, hence the punishment 
orders are liable to be upheld. ,

The appellant being a member of a disciplined force, committed gross 

misconduct by taking debt from many persons i.e. Khaista Gul through fraud hence the 

penalty is just legal and passed in accordance with law/rules and liable to be 

upheld.(Copy of complaint is annexed as G). j

H. Incorrect.
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I. Incorrect. The appellant willfully absented himself from his lawful duty without proper 

permission/leaye from the competent authority.

J. Incorrect. Proper charge sheet with statement of allegations was issued to him but failed 

to submit his reply.

K. Incorrect. The appellant was provided full opportunity of personal hearing but failed to

defend himself and no violation of Constitution of Pakistan 1973 has been done by the 

replying respondent. i

L. Incorrect. The appellant was treated as per law/rules and rightly awarded the major

punishment by the competent authority. '

M. Incorrect. The appellant himself is responsible for the situation by involving in fraud 

and his prolong absence period from lawful duty without any leave/permission, hence 

the punishment orders were passed.

N. That the replying respondents also seek permission of this Hon’ble Tribunal to raise 

additional grounds at the time of arguments.

PRAYERS:-

Keeping in view the above stated facts & reasons it is, most humbly prayed that the 

appeal of the appellant being devoid of merits and limitation, may kindly be dismissed with 

costs please.

Provimiial Police Off^r, ~ 
Khyber Pakhtuhkhwa, Peshawar.

\

Capital Ci jc^Officer,
Peshawak

Superintendent of Police, 
HQrs: Peshawar.



■ V.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.l294 72022,

Ex-Constable Shakeel Anwar No.241 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & other Respondents

AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

PrOvin^al 
Khyber Pakhtunkhwa, PfifSjfeWar,

icer.

v
Capital Cii Officer,

iesh^an.

Superimendeht of Police, 
HQrs: Peshawar.
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CHARG£_SHEEI

of Poiice, Headquarters, Capital City Police
thatI, Superintendent

as a competent
/ charge 

Police Peshawar with
hereby,! authority,

No.241 of Capital City
Peshawar,
rnn^table ShaMLAnwax 
the following irregularities.

/

Constable-SMi^i"It has been reported by DSP-HQrs that you 
N0.241 while posted at Police Ur,es, Peshawar

with enquiry/cornplainc but you delibcra y 
before the Enquiry Officer & also absented 

This amounts to gross misconduct 
of the force."

Anwar i
again in connection 

avoiding appearance
yourself w.e.f Q9mm7_iilLliate..

part and is against the disciplineon your

submit your written defence vTithln seven
the Enquiry Officer

You are, therefore, required to

days of the 

committee, as the case may be.

receipt of tfiis charge sheet to

Your written defence, if any, shcuid reach the Enquiry 

Officer/Committee within the specified period, failing which it sha.l be 

presuiqed that have no defence to put ,n and in that case ex-parte

action shall follow against you.

Intimate whether you desire to. be heard in person.

A statement of allegation is enclosed.

SiJPEraTI/^JDEhltr OF police,

HEADQWARl'EllS, PESHAWAR

it vh;
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II;. DlSCIPklHABY^CTION
Capital City Police 

thatsuperintendent of Police, Headquarters 

a competent authority,
of the opinion

solf liable to be 
Rules-

I, am/
Peshawar as
r-^r^rt-?»hip ShaklL-Anw^ . .the provisionproceeded against under P
1975

rendered him- 
inn of Police DisciplinaryNo. 241 has

//

OF_ALLEG:MIQIiE

rnnm-able ShakilAiMai 
called time & again 

deliberately avoiding 
himself w.e.f

DSP-HQrs that 
Lines, Peshawar was

been reported by 
at Police '
enquiry/complaint

Officer

"It has
Nn.241 while posted 

in connection

i^^nst .the discipline of the .orcc.

but he
& also absented

misconduct on his part and
with

of scrutinizing the conduct of scud 

above allegations as Enquiry
For the purpose

reference

Officer.

T,« EMfluir, ortee, ,,,sonaU= opportuoit,
police ““P"”''' ,o„rP his fihP.hH ^

the „,„e„dotiOhS PS to pehishment

2.
of the
of hearing to

rhr«c~
or

the dcite time and
The accused shall join the proceeding 

place fixed by the Enquiry Officer.

on
3.

J
superint^Tnt of police,
'hEADQUArVeRS, PESHAWAR

iQf ^the...X3J—i /2017>^<>o /E/PA, dated Peshawar
No.

1 is directed to
SSS»CPceedingwithin

orovisiofi of Police Rules-l9/b.fmaliza th^ aforem.enti- 
stipulated period under the

Officialconcerned2.

...|\V . lUuW.
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yAnv^^y^ i mI

.241

'''"dated'l9'o?.?W7 aS^ F^Shakael Anwar
your good 

No.241 on t;he
Iect’.

1 ;•iiPlease 
:e vide-. NO.220/PA,

gations;
I

police Lines,

■d himself w.e.i 0.-L-----

LEGAIIOH
atwhile posted

^ith enquirY/compla.n
&, also absented 

or leave.

"That be ^
’iin connection

Enquiry Officer
■•!

jam
Tore the

Ut taking permissionitho

■pncEEaiMSS
jc that a complaint was “f

B,a fan of the .h,o„^ti. tha^^^,

"'Ts'
'iKhaista 

Rs.3,50,000/-
',iforou

advance 
the said houselufoins of hit athoaot

was

chequewhile aJirga
applicant
account.

allegedby the
t'DSP-tlQrS 

avoiding his
his legal

ducted bywas con 
official deliberately 

DSP/begal may 
initiating depar

enquiry
., «;.o.oo

submitted *'^'^■‘'^7 further reported tiiat
before birm ordered for

In this i!"offer 
trnental er^quirv il

who
appearance
“"^"!::;;;rs:;ned was appointed as enquiry Officer.

oi.iheet & sumrnarv 
avoiding 

.0321-9180964

& the
^ served charge

■-, but he ■-■

dersigned. He was contact on 
constantly coming oil

hisout the real facts 
called time & og^'o

deliberatelyIn order to dig- 
allegation upon him, he was 
aopearance before the ung
oS-9076581 but bis phone

the course

&
his cell No ii

was alleged ofbcial 
traced out hislight tfiat the 

could not be
it came toof enquiry

unknown piece &During 
temporarily sblfted

has been
whereabouts. j. 09.08.2017 &v'/.e.foucid abscrv:

alleged official wasfurthermore, tlie 

itirvjed absent.Still CO!

availaOie onmaterialrecorded & otherstatemefit
that:-

of theIn view
dersigned suggested -^hwani Peshawar may 

-Htncerried regarding

PC Ghakeei Anwar

record, ttie uo
Khaista Gul s/oCompleinanc

Hirected to pursue.
givenby the

240.his cease
alleged officialbe

dishonour cheque

=a. .
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through fraocl whu 
,orkor & disinterest in
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rHARGE SHEEl
Capital City Police 

charge that 

‘p Peshawar with

J I superintendent of^ Police, Headquarters 

aq a competent authority,
N0.241 of capital City Police

•>
hereby

/ Peshawar,
Constabie_aiakeeLA^^
the following irregularities.

r

A
■

pi-

while posted at 
.f 03.05.2017^111 

amounts to gross

r ■ No.241Cojistable_ShakeeL^^
absent from duty w.e 

This
W'- "That you

Police Lines, Peshawar were _______
oalns. me eiscipiine o, Lhe iorce,^

!;>•
V..

t
t ■

defence within seven 

Officer
' written 

sheet to the Enquiry
required to submit your 

receipt of this charge 

the case may be.

You are, therefore, 
days of the 

committee, as

reach the Enquiry 

which it shall be 

that case ex-parte

if any, shouldwritten defence, 
within

Your failing

defence to put in and m
the specified periodOfficer/Committee

that have nopresumed 

action shall follow against you.

desire to be heard in person.Intimate whether you

is enclosed.A statement of allegation

OF POLICE, 
sTERS, PESHAWAR

SUPERII^
HEADQUA

1
■1

,1
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nT<;riPLTMARY ACTION

S„peH„te.a», o, Police, Heodouorters, C,pi«l Cit,^ Po'lce

Peshawar as a ^“^0.0™ be
r.nnstable_Shakeel_AnmL-M-------- Disciplinary Rules-

provision of Police Discip

1975

-I I, that

iaPF'ii'i"'- oy 5>SP'
Tevi/U Vr„ ;• ••

s:

Oi:iry No;-..- 
fliiccr.....ctatFMENT of ALLEGMIQMEt? ■ 8■|; ...rr.....
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roir.sc;o“" - -“■ ™%r«e“against the discipline of the force.

I

his part and ison
of scrutinizing the conduct of said accused with 

allegations an enquiry is ordered a
is appointed as Enquiry

For the purpose
to the abovereference

Officer. .

The Enquiry

rar^T^thTaSed offic-rrec-d his finding within 30 days of
the receipt of this order, make reconamendations as 

appropriate action against the accu^ec.

accused shall join the proceeding 

place fixed by the Enquiry Officer.

2.

to punishment or

other
the datetfrne andon

The3.

OF POLICESUPERIN
headquarters, PESHAWA

^ /2C17 ^
/E/PA, dated Peshawar theI2lNo.

is directed to 
withiniad departmental proceeding

Police Rule5-1975.finalize the aforementio 
stipulated period under the provision of 

Official concerned2.

*.c .1
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fife-
i\J , Capital City police. 1 »t

{• f-■m■j !>n i.% 'EEB'i^n Sub-Division f-1iisuperintendent of Police
HQrs Peshawar.

1 iin

rintendent of Police ii

Deputy- Supe 
: Town Peshawar.

m; from: -“y

y a ;|^SP- No.241

SP/HQrs dated 6/

■ , Constable Shakeel Anwar
apnartmental inquiry against Cons peshawar,

.-:rr ■ “r.i,.  

November; 2017. ^

office Nd.l7A/E/PA-

■y 'iDated.20 

Subject; -
Memo:

-> m07/2017 on the subject

i Please refer to.your here ir No.241 is
he was absent 

leave from

11
cited above, tfA

lii

1
■II

find out the real facts. 1N0.2A1 was repto
t'nls was

absent
Co However

........

period regarding his 6'2-daYs a
From the perusal . , ,2017

hsentfrom his du^v

11it bother to attenno on

■PM

that constable 7
■od of 63- tiays, 

and

mentioned above revealedas cond ucted it
5/7/2017Jorji^e^

his serious
to .1

mich is 7V'Jwas aShakeel Anwar 
without any ieave

prior permission •ii,,, officer recommend Cormab^ 
cause notice. Relevant

or

No.241 for major
Shakeel Anwar
record Is attached).

(

Deputy. SuperinteMe 
Sub-Divisio^ awar.

Town

M's'n
■i

j

V' ^
\T

S\
o,i -sOlK.^

•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.l294 /2022.

Ex-Constable Shakeel Anwar No.241 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & other Respondents.
I.

AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad 

Jan SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit 

written reply, statement and affidavit required for the defense of above service appeal on 

behalf of respondent department.

w
Capital City ^^ice Officer, 

P^haVrari

I


