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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1294 /2022.
Ex-Constable Shakeel Anwar No.241 of CCP Peshawar..:................. A»ppg]lant.

YERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.
REPLY BY RESPONDENTS NO. 1 to 3.

Respectfully Sheweth:-
PRELIMINARY OBJECTIONS:-

. That the appeal is badly barred by law & limitation.
. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to Hon’ble Tribunal with clean hands.

That the appellant is estopped by his own conduct to file the instant appeal.

1
2
3
4. That the appellant has no cause of action and locus standi to file instan{ appeal.
5
6. That the appellant has conceéled the material facts from this Hon’ble Tribunal,
7

That the appeal is not maintainable being devoid of any merit.

8. That appellant did not approach to the appellate authority.
REPLY ON FACTS:- |

1. Incorrect. The appellant was appointed as constable in the respondent department.
However, the performance of the appellant during service was not upto the mark. Further
his service appeal is badly time barred.

2. Incorrect. The appellant was proceeded departmentally on the charges that a complaint
was submitted by Mr. Khaista Gul s/o Zeyarat Gul r/o Hazar Khwani,uPeshawar for the
recovery of outstanding dues worth 3,50,000/- taken by the appellant as advance for
selling a house. The complainant later on, came to know that the ownership of the said
house was registered in the name of another person. Then the applicant demanded for
returning of his amount out of which the appellant paid Rs. 70,000/~ through local jirga
while a cheque of the remaining amount worth 2, 80,000/- was given to the complainant
by the appellant which was found dishonoured due to insufficient account/Balance. The
appeilant was also absented himself from his lawful duties w. e. from 09.08.2017 to-
16.11.2017 without prior permission or leave from the competent authority. In this regard
he was issued charge sheet with statement of allegations and Inspector Yousaf Jan of
Police Line Peshawar was appointed as enquiry officer. During the course of enquiry the
appellant was called time and again as well as through his cell phorlle' No.03219180964,
but he did not bothered to attend the enquiry proceedings. The' enquiry officer has
finalized the enquiry and submitted his findings, wherein the allegétions of fraud &

willful absence were proved against him.(copy of charge sheet, statement of allegation,

enquiry report are attached as A,B,C). - }
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3. Para already explained in the above Para. Further the competent authority before
imposing the major penalty had completed all the codal formalities of departmental
proceedings by issuing him charge sheet with summary of allegéti'.bns whérein, the
chargeé of fraud & absence from lawful duties were proved hence penalized. As per
record the appellant did not file departmeﬁtal appeal.

4. Incorrect. As per record the appellant was a habitual absentee ﬁnd disinterested in his
official duty. The appellant had earlier absented himself from lawful duty w, e, from
03.05.2017 to 05.07.2017 without any leave/permission. In this regard, he was issued
charge sheet with statement of allegations and DSP Town was appointed as enquiry
officer wherein the allegation was proved against him. Therefore, his period of absence
from duty was also included in his punishment order dated 15.11.2017. Further the
appellant did not file any departmental appeal before the appellate authority. (copy of
charge sheet, statement of allegations enquiry report are attached as D,E,F).

3. Incorrect. Punishment Orders ‘passed by the competent authority are legal and lawful,

~ hence is liable to be maintained. Moreover, appéal of the appellant beiﬁg devoid of merits
and limitation may be dismissed on the following grounds. A
REPLY ON GROUNDS:-

A.Incorrect. The punishment orders passed by the competent authority are just legal,

lawful and according to law/rules.

B. Incorrect. No violation of law/rules & Constitution of Pakistan 1973 has been done by
the respondenfs and the punishment was in consonance with the gravity of misconduct.
C. Incorrect. The punishment order was rightly passed By competent- authority in the

charges of misconduct and absence. |

D. Incorrect. The appellant was provided the opportunities of defense, called time and again
and also contacted on his cell phone but he willfully avoided.

E. Incorrect. The allegations were proved beyond any shadow of doubt by the enquiry
officer. The enquiry officer found the appellant guilty' of the charges. Therefore the
punishment order was passed.

F. Incorrect. The appellant was treated as per law/rules and no violation of principle of
natural justice has been done by the replying respondent.

G. Incorrect. Proper departmental enquiry was conducted against hirﬁ wherein the charges

of deliberately absence period from his lawful duty were proved, hence the punishment

orders are liable to be upheld.

H.Incorrect. The appellant being a member of a disciplined force, committed gross
misconduct by taking debt from many persons i.e. Khaista Gul through fraud hence the

penalty is just legal and passed in accordance with law/rules and liable to be

upheld.(Copy of complaint is annexed as G). |
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I. Incorrect. The appellant willfully absented himself from his lawful duty without proper
permission/leave from the competent authority. | :

J. Incorrect. Proper charge sheet with statement of allegations was issued to him but failed
to submit his reply. ‘

K. Incorrect. The appellant was provided full opportunity of pefsonal hlearing but failed to
defend himself and no violation of Constitution of Pakistan 1973 hz;is been done by the
replying ;espondent. |

~ L. Incorrect. The appellant was treated as per law/rﬁles and rightly awarded the major
punishment by the competent authority. ' i
M. Incorrect. The appellant himself is responsible for the situation by involving in fraud
and his prolong absence period from lawful duty without any leave/permission, hence
the punishment orders were passed. - |
N.That the replying respondents aléo seek permission of this Hon’b}le Tribunal to raise

additional grounds at the time of arguments.

PRAYERS:-

Keeping in view the above stated facts & reasons it is, most hﬁmbly prayed that the

appeal of the appellant being devoid of merits and limitation, may kindly be dismissed with

costs please.

HQrs: Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1294 /2022.

Ex-Constable Shakeel Anwar No.241 of CCP Peshawar........................ EAppellant.

VERSUS ' }

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & other....... Respondents

AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the
- contents of the written reply are true and correct to the best of our k1}0wledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

fident of Police,
HQrs: Peshawar.
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CHARGE SHEEY

I, Superintendent of Police, headquarwrs (dpiLJl City Police
peshawar, as @ Lompotcm aunhoruty, hereby, charge that.

Constable_Shakil Anwar NO. 241 -of Capltal City Police Peshawar with
the following irregularities.

A has be(,n rcported by DSP- HQrs that you (,on stable Shakil
Anwar No.241 while posted at Police Lines, Peshawar were called time

& again in connection with cnquwy/comp!amc but you dehbcratclyj'l
avoiding appearance before the Enquiry Offi & also -absented
yourself w.e.f 09.08.2017 &l date. This Jmounts Lo gross misconduct.

on your part and is against the discipline of the force.”

You are, therefore, requ:n,d to submit your wiitten defence within seven

days of the receipt of this crmrge sheet lo the anuiry Ofﬁc,Lr

cormittee, as the case may be.

Your written defenc’e it any, should reach the Enquiry

‘Officer/Committee within the specified period, failing which it shall be

p.resume(} that have no defence W puL m and in that (dbC‘ ‘ex-parte

action stiall follow against you.
" Intimate whether you desire to. be _heai"(} in person.

A statement of aliegation is enclosed.

SUPETONYT Ei\mm\ﬁ/‘ OF POLICE,
HEADQ ARY L.RS PESHAWAR -

US g . ’bJ)

%"’m%ué/a @@ :

Fed



oo ocome S
S s Ay T

i, Superintendent of Police, Headquafters, Capital City Police
peshawar as -d ‘competent authority, am of the opinion that
Constable Shakil Anwar_No.241 nas _rendered him—self liable to be

—

DISCIPLINARY ACTION

Al A e

proceeded against under the provision of Police Disciplinary Rules-
1975

Y% A =

STATEMENT OF ALLEGATIONF

it has been reAported by ADSP—HQrs that.Constable' Shakil Anwar

-

ADIC 211 S

No.241 while posted at Police Lines, peshawar was called: time & again
in connection with enquiry/compjaint but he. deliberately ~avoiding
appearance pefore the Enquiry Officer & also 'absented himself w.e.f
09.08.2017 till date. This amournts to gross misconduct ont‘\is*pafrt‘and
is against the discipline of the force.” .

For the purpi)se of scrutinizing the conduct of said accused -with
reference to the above ‘allegations  an enguiry s ordered and
' » is appointed 3% Enquiry

P S P

2. The Enquiry Officer shail, in accordance with the provisions
of the Police Disciplinary Ruies, 1975, provide reasonable opportunity
of hearing to the accused officer, record his finding within 30 days of
the receipt of this’ order, make-recommeﬂdations as to punishmeht'of
other appztopriate.action against the accused.

3. ' The accused shali join the proceeding on the date time and
place fixed by the Enquiry Officer. :

4 » ' \ J
SUPERINTEND NT OF POLICE,
HEADQUARTERS, PESHAWAR

n Q0 ‘ ?

NO.:):__-.,.,___,_,,_,____.,__,_,’ E/PA, dated peshawar the L?Y L | 2017

. — A : . :
1 NN ,_Q.L}s_\_f WOV - CA s directed to

finalize the aforementi ned .:‘ﬁep'artmenta! proceeding within
~stipulated period under the provision of police rules-1975.
2. Ofﬁcial'concemed
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ect;  ENQUIRY AGAINST EC SHAFEEL ANWAR NO.241

Piease 'refér -to the attached enquiry papers received from your good
-e vide: No.220/PA, dated 19.09.2017 against FC ghakeel Anwar No.241 on the
gations; ‘ ‘ o

LEGATION

o “That he while posted a‘tAPolite Lines, Peshawafl was called time &
‘;ain in connection with enquiry/comp\amt but he detiberately avoiding appearance
ofore the Enquiry Officer & also absented nimself w.e.f Q_QJQS_:;Z()I.'I ¢ili_date
ithout taking permissior\. or leave. ' '

'ROCEED‘INGS

. grief fact of the enquiry Js that @ complaint was submitted. by Mr.
Khaista Gul sfo Zeyart Gul rfo Hazal Khwani peshawar for the recovery of
Rs.3,50,000/- outstanding against the alleged FC ghakeel Anwar No.241 taken as
advance for selling a house. The applicant later came Lo KNow that-the cwnership of
the said NouUse was registered of another person. The applicant demanded for
ceturning of his’ amount out of which the alleged official paid Rs.?(),OOO/- through
Jirga while @ che'que of remaining amount of RS, 2,80,000/-— was given to the
applicant by the atleged official which found dishonoured due to insufficient
account. o

in this connectien, pwlim%nary enquiry Was conducted by OSP-iHQrs
who submitted his‘reportlﬁnding that the alleged official deliberately avoiding his
appearance pbefore him. He further reported'that psp/Legal may offer his legal
comments, upon which the W/ SP-HQrs ordered for initiating depart(v;\entai engquiry
& the undersigned was_appointed as Enquiry’ Officer.

in order to dig-out the real {acts, gerved charge sheet & sumrmary of
allegation upon him, he was, called time & again but he deliberately avoiding his
appearance pefore the un@ersigned. He was contact 00 his cell N0.0321'-9180964- &
0321—9075581 but his p'néne was constantly coming off. '

During the course of enquity it came to light that the atieged official '
has been temporarily’ shifted to pnkriewn place g could not be traced out Nis.

whereabox,nts.

Furthermore, the alleged pificial Has found absent w.e.d 09.08.201’7‘ &
still continued absent: ' S ' ~

In view of the statemeril recorded & odher, 5‘r‘-ga'!.:€:.r’n:ﬁ' availzoie 06
record, the u-nders_;igned suggested rhat'-

i Complainant Knaists Gul 5/0 Zeyart Gut rjo Hazar Wpwani peshawar may
be directed O pUrSUl pis »Case tnrough court concerned regarding
dishonour cheque aiven Ly e aheged official. 7€ Snakeel Anwar 240.

gl :

o
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CHARGE SHEET

w0 ‘ , R L . .

o I, Superintendent of Pclice, Headquarters, Capital City Police |
g peshawar, as @~ competent authority, hereby, charge that

. 4 . Constable Shakeel Anwar No.241 of Capital City police Peshawar with

,5' the following irregularities. , ‘ S

“That you Constable Shakeel Anwar No.241 while posted at
police Lines, Peshawar were absent from duty w.e.f 03.05.2017 till
date without taking permission OF leave. This amounts to Qross
| misconduct on your part and is against the discipline of the force.”

. """-"“;’I»'r?#“‘w - -
ST “c‘:ﬂ:"k‘,‘.\-}&&; ey,
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You aré, therefplfe,- required to submit your written defence within seven
days of the receipt of this charge sheet to the Enquiry ‘Off-icer

committee, as the case may be.

Your written defence, if any, should reach ‘the Enquiry
‘Officer/Committee‘within the specified period, failing which it shall be
presumed that have no defence to put in and in that case ex-parte
action shall follow against you. .

Intimate whether you desire to be heard in person. |

A statement of allegation is enclosed. ..

SUPERINRENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

s sembadanaiu foiderCpes SIS
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| DISCIPLINARY ACTION /47’”‘%’9""/ Z O

I, Superintendent of Police, Headquarters, Capital Clty Pollce
Peshawar 'as @ cormpetent authority, am of the opinion that
Constable Shakeel Anwar No.241 has rendered him-self liable to be

proceeded against under the provision of Police Discip}jnary Rules-
1975 ' e

STATEMENT OF ALL EG TIONF

“That Constdbte Shakeel Anwar NO. 741 while posted at Police
Lmes, peshawar absented himself from duty w.e.f 03.05.2017 till date

without taking permission of leave. This amounts toO grossmisconduct
on his part and is: against the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with
relerence to the above a\le<1at10ns an enquiry is ordered and

_/’;%Q@_%M—:__" is appointed as Enquiry
Officer. . ‘ ' :
2. ~ The Enquiry Officer shall, in accordance with the prowsnons ‘ |

of the Police Disciplinary Rules, 1975, provide reasonable opportunlty
of hearing to the accused officer, record his finding within 30 days of
the receipt of this order, make ruommendatsons as to punishment of
other appropriate actlon against the accused.

3. The accused shall join the proceeding on the date time and
place fixed by the Enquiry Officer.

No. [,7/2 JE/PA, ddted Peshawar the _ Z P /2(‘ 7

1 SPPO e /1 __ isdirected to

finalize *ne afornment-o(.n deparcmental proceeding within
" stipulated period under the pre wsqlon of Police Rules- 1973
2. Official concerned

W/W;WVS
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LN Sub-Division . Capital City Police.

*y

Superintgndent of Police,

£ HQrs peshawar. | | |

From: - Depuly: Superintendentof’Po\ice’, o ‘ /)
_‘;)___\B.E Town Peshawar. )

NO. swieE JPA :

Dated.20 November:lOl“]. _ ‘

Subject: - Départmenta_\ Inguiry against Constable shakeel Am?var NQ.241;

§ : .
: Memo:

please refer to_ym‘;r office o, 174/E[PA- p/HQrs dated 6/07/2017 on the subject-

cited above, A o : : .
A ‘departmental 'mquiry against Constable ghakee! Anwar No.241 15 here
conducted with the allegations that during his posting at police lines peshawar, he was absent
from legitimate duty with effect from O3_j05,/2017 to till date, without any proper leave from

- senior officet. gubsequently, proper chargé sheet and summary of allegations were issued to him
by the W/SP-HQrs peshawar. The inquiry papers were marked to the undersigned for inquiry and
to find out the real facts. ‘

' Constable Shakeel Anwar No.241 was repeatedly summoned 1o the office. He did
not bother to attend this office for statement/ personal hearing. He was informed by the Muhariv
staff but he did not attended the office on the given dates for hearing. However, this was
confirmed from the report of Muhairir police Lines peshawar, that the Said Constable was absent
frem 03/05/2017 10 5/7/2017 for 3 period of 67-days. At last his brother Adil was contacted on
his cell No.0333-9215674 and 03219075581 He ensured thatthe will informed his prother and '
e will attend the office. But he was not appeared till now. pué to this the statement of the sald
‘Constable could not be recorded. However rebort of Muharit 13.;-‘.;nta(:hed i’f}igdr(iir‘:g‘hli‘ absence
period regarding nis 62-days absence as menticned above. B o

" from the perusal of record and inguiry conducted it }je\fezﬂed that constable
Shakeel Anwar was absent from his duty w.e.f 03/05/2017 10 5/7/2017"for a period of uays

without any leave o prior permission from his Wich i< his sericus negligence and
against the discipline of the police force. ' ,

in the light of the above circumstances, | enguiry officer recommend Constable

‘ Shakeel Anwar No.241 for major punishment after issuance of final show cause notice. Relevant

cecord is attached). — | ‘

Bl (VR

./‘\

Deputly: superinte
Town Sub-DivisionE awar.

5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEshAWAR.
Service Appeal No.1294 /2022. |

Ex-Constable Shakeel Anwar No.241 of CCP Peshawar. . e, Ap[#ellant.
| VERSUS * -
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & other; e Resp(%ndents.
AUTHORITY. |

I, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad
Jan_ SI Iegal of Capital City Police, Peshawar to attend the Hon’bhie Court and submit

written reply, statement and affidavit required for the defense of above service appeal on

behalf of respondent department.




