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‘The execution petition  'of Sydd Shahin Shah
submitted today by Syed Noman Ali Bukhari Advocate. it
is fixed for implementation report before Single Bench at

Peshawar on Original  file  he 1

requisitioned. AAG has noted the next date. The
respondents be issued notices to-  submit
compliance/implementation report on the date fixed.

By thdorder of Chairman
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| PESHAWAR.

Execution Petition No. 223 /2023

in

Service Appeal No.1385/2020

Shahin Shah

VS

Through:A

Edu Deptt
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"~ PETITIONER
Shahin Shah

‘ ﬁﬁ,b{./
SYED NonﬁN-ﬁﬁ BUKHARI
Advocate, High Court

Cell No: 0306-5109438
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- BEFORE THE KHYBER PAKHTUNKHWA
4 SERVICE TRIBUNAL PESHAWAR

Execution Petition No.ﬂ_/m%

I n ﬁu%"wa .

Service Appeal No.1385/202-&é3‘j;‘:.‘;§; pand Sﬂ‘

- ' oo 1‘*:51-“'?" me- 5 QOQB
Mr. Syed Shahin Shah Ex-PST : : -
R/o Gulbahar N0.4 House No, D-17, ' Duwed
Near Police Chowki Gulbahar Peshawar..

PETITIONER

VERSUS o
1.  The Secretary E&SE D‘eptt:,. KP, Civil'Secretariat Peshawar. |
2. -The Director E&SE KPK Peshawar. -
3. The District Education Ofﬁcer Male pes.havs;far.
| ' RESPONDENTS
EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT

‘DATED: 11.11.2021 OF THIS HONOURABLE |
TRIBUNAL IN LETTER AND SPIRIT. '

Respectfully Sheweth:

1. That the appllcant/Petltloner filed Service Appeal
No. 1385/2020 against the dismissal order. |

2. That the said appeal was finally heard by the Honorable
‘Tribu_nal on 11.11.2021. The Honorable Tribunal is kind
enough to accept the appeal and the'iappell'ant' is held

entitled to pensionay benifits. (Copy of Judgment is attached
as Annexure-A).

3.  That the respondents were totally failed in taking.any _éction
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regarded the Hon'able Tribunal Judgment dated 11.11.2021.

That in-action and not fulfilling formal requirements by the
respondent after passing the judgment of this august
- Tribunal, is totally illegal amount to disobedience anq
Contempt of Court.

That the judgment is still in the field and has not been
suspended or set aside by the Supreme Court of Pakistan,
therefore, the respondents are legally bound to pass formal
appropriate order.

That thereafter the petitioner filed execution petition no
| 66/2022, during pendency of execution petition deptt:
brought the order dated 13/09/2022 and produced before
the court but the order was not complied with as per
judgment in letter and spirit but the execution petition was
consigned on 14/09/2022. Copy of order and tribunal order
is attached as annexure-B & C. 4

That now the appellant approached to the deptt: for pension
© but the deptt refused for the reason that appellant have total
service of two years which is amount to abuse the judgment
of this court dated 11.11.2021. because in judgment it is

clearly mentioned that the appellant has 35 yeays of service
and entitled to pensionary benefits.

That therefore the petitioner constraint to approach the
Hon'able tribunal for 2nd time through this execution petition
having no other remedy to file this Execution Petition.

It is, therefore, most humbly prayed that the
respondents may be directed to obey the judgment dated
11.11.20270f this august Tribunal in letter and spirit and the
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order dated 13/09/2022 may be modified aé per judgment in
letter and spirit. Any other remedy, which this august
Tribunal deems fit and appropriate tha;[, may also be
awarded in favor of applicant/appellant.

Petitioner .
P O WK e WA

Syed Shahin Shah

':.,7*70

q %L,'

SYED NOMAN ALI BUKHARI)
Advocate High Court. -

Through:

AFFIDAVIT:

It is affirmed and declared that the contents of the above

Execution Petition are true and correct to the best of my
knowledge and belief.

DER JNENT
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Mr. Syed Shahm Shah Ex.PST. | : R ff‘ '*“‘"J").. "”,.,5{;7,‘(7;,
R/o Gulbhar No.4'House No, D-17, =~ “‘.M***'f?%lfrf ’”'7[“5 o
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BLFORF THE KPK SERVICE TRIBUNAL PESHAWAR

The Secretary E&SE Deptt KPK cml secretarlat ‘?*esha\.;a.r.
The Director E&SE KPK Peshawar S
: The Dlstrlct Education ofﬁcer Male ‘Peshawar.

'PERIOD OF 90 DAYS. D | . l

APPL‘AL NO 7% /2020
B e A IS POL: !a.in )

)/6

piliant)

VERSUS

oooooooooooooooooooooooo

APPEAL UNDER SECTION-4 OF THE‘ Ex}; QK* RVICE

' TRIBUNAL.ACT 1974, AGAINST THE ORDER DATED

30.03.2017, WHEREBY THE PREVICUS RFMO\/M

ORDER DATED 17.01.2013 IS KEEP ENT;E\(““E AND

AGAINST THE DEPARTMENTAL APPEAL WERCH
WAS - NOT RESPONDED WITHIN “'-”ﬁ A’l UTORY

B
. ;Zi
¥

o
,1

.ON ACCEPTANCE OF THIS SERVIC§1 APWA‘L THE -
_ORDER DATED 3032017 MAY PLEAS}J BE SET-
'ASIDE AND THE APPFLLANT MAY BE RE INSTATED

INTO ~ SERVICE | WITH = ALL BACK ~AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,

- WHICH THIS AUGUST TRIBUNAL DEEM‘ FIT AND

APPROPRIATE THAT, MAY ALSO BE AW AIU)F DN

FAVOUR OF APPF LLANT. .:i.
| e
,i
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Service Appeal No 1385/2020

 Date of Inétitution ...~ 25,02.2030 ‘
. Date of Dédision ... 11.11.2021

Syed Shahrn Shah Ex-PST, R/o Gulbahar No 4 House No D~17 l‘lear Police Chowki

'Gulbahar Peshawar

1

it (Appellant) °

The Secretary Elementary & Secondary Educatlon Department l’h\ ber Pakhtunkhwa, .

il
Civil Secretariat Peshawar and two others.’ f . I

| ('Responde‘nts_)

SYED NOMAN ALL BUKHARI o

Advocate ' - For Appeilarrrt
MR, RIAZ KHAN PAINDAKHEIL, SR

Asslstant Advocate General -~ - I For c{esponclents
~ SALAH- UD-DIN . MEMBER (JUDICIAL)

ATIQ- UR-REHMAN w ZIR o .. MEMBER (EXECUTIVE)

JYUDGMENT = | o |
T ~UR- EMHMAN ) AZI Al_ E ‘ ,5"'.' Brief "facts of the case are
that the appellant was rmtially appornted as Prlmary School Teacher (PSTJ) in thé- o

Educatron Department wherern the appellant also appllecl g
PST vrde order dated 10-05- 2010, but the appellant was' ter

vlde order dated 17«01 2013 berng overage After exhr

;ated in servrce Wi

' Judgment dated 04-07 2016 and the appellant was re-mt

. Commrssuonarate of ‘Afghan Refugees vude order dated 22 04-1982, wholcontinueitl
) such servlce until 2010 Durmg the course, some posts of P‘ T were adyertizeti by
na,wa”s ;a;;ointed as
"mnated from service
usting departmental .

&\/" remedres the appellant filed servlce appeal No 928/2013 w ‘uch,was deci’ded vide
n'\_", . * .
. f,"}

Lh.

yy
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. 09-2019 set aside the lrnpugned order sheet dated 29 03 2018 rsf this Trlbunal but

AT f*rﬁw e _' ? Learned counsel for the appellant has contendecl that <lurlng the course of .

—— AN
'.'\,hl"»' ™ :rﬂ ;:'".
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d:rectnon to the respondents to conduct de—novo mquury in acco dant,e with law
wuthrn a period of two months, otherwise it shall be deemed that t le appellant has

been re- 1nstated in service with aIl back beneﬁts by treatlng the -ervice w.e.f 13-

01- 2013 trll the date of Judgment as leave of the ktnd due In pursuance of the

l .
judgment the appeliant was re-lnstated in servrce vlde order dditECi 08-08-2016,

0 \
“but as a result of de-novo proceedlngs, the appellant was agairl; terminated vlde

order dated 30 03- 2017 by restonng the prevnous termrnatlon order dated 17-01-

2013 but in the meanwhile, the appellant fi Ied an execuuon pet'Lon Ne. '6‘7/20 17

‘with the contentigns_ that the respondents has not completed de—novo proceedings
wnthm the stlpulated tlmeframe, hence he is entltled to be re- n stated in service
with alI back beneﬁts Stance of the appellant was accepted vide order sheet dated

29-03 2018 and. respondents were drrected to lmplement decasrnn of the tribunal

7

and submlt impl entatron report on next date, but on the next date, the
: -l\ _ J \l\i\‘ ’rgpoments/lﬁdp:duced order datecl 13-.09-2018 passed by thez : august Supreme

lﬁ

.Court of Paklstan in CP No. 470- P/2018 whereln not only leglve to appeal was & -

granted but even operatron of the erder of thls Tnbpnal clateu 29—0352018 was
I| I ‘

also suspended The Supreme Court of Paklstan vide its detall judgment dated 16-

‘ did not touch Judgment of thIS Tribunal clated 04—07-2016 there]after the appellant
flled departrnental appeal whlch Wais not decided wrthm the stc,] utdry period of 90

“days, hence the lnstant serv:ce appeal wlth prayers that snncc!i-' the appellant has

' reached hls age of superannuatlon on: 11 10 2017 hence hL )y may be granted

l |
, penslonary beneﬂts under Regulatlon No 371(A) of Civil Serv:ce Requiations (CSR)

l
in light of Judgment of Supreme Court of Paklstan reported as 11997 %CMR 1477

ll

ol
lltlgatlon the appellant reached hIS age of superannuatron on ll -10-2017, thus his

<t “total servrce comes to 35 years, as the appellant was mrtrally cl Jpomted as PST on

22-04 1982 in Afghan Commlsslonarate, where he served until’ ’2010 thereafter he :

o)

Ny
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I

was apooanted as PST by reSpondents vnde order dated 10-0% r‘2010, Lhat

appellant was lllegally termlnated from service wde order dal

wzthout adopting legal formalitles, hence he was re~|nstated vide °

04-07-2016 of this Tnbunal in Servrce Appeal No. 928/2013 tl

of’r‘cer thnce recornménded hls case for re-lnstatement but the 1

- not agree with recommendatlons of the lnqunry ofﬁcers and illegal

ed 17-01-2013

Ltdgment dated

nat the inquiry

°spondents did -

ly constituted a

commlttee upon whose recommendatlons the appellant was aqam terminated

from servrce vide order dated 30- 03 2017 that the appellant has row reached—‘ his

‘age of superannuatlon and has served contlnuously for almdst 35 4 vears, hence he

may be granted pens;onary benel"ts under regulatlon No 371-A

I'
countmg hls portlon of servrce borne on temporary establlsll ment towards

pensionary bener"ts that similar benet‘t ha? already been grantr‘

\ g Mn vlde }udgment reported al 1997 SCMR 1477,

Learned Assnstant Advocate General for the respondents'!has contended

03.

that the appellant had served as PST ln Afghan Commzsslonarat «

1995 and again served as PST ln an NGO worklng under the super\

. Commsssuonarate -until 2010 that the appellant was agaln apnor

respondents department ln 2010 but: such order was rescmd vide o

01- 2013 as the appellant was overage, that upon Judgment of thl

appellant was re-lnstated and de-novo proceedlngs were also cor

the meanwhile, the respondents fi Ied CPLA in the Supreme Court o

the. Supreme Court of Pakistan vide' judgment dated 16~09 2019"

order sheet dated 29 03

ﬂled departmental appeal Wthh was not accedecl to, that the aF

cause of actlon to file this service appeal
04.

record,

.!

~2018 -of this Tnbunal agatnst which the ; ppellant .again

We have heard' learned ;counsel for thei:parti,es and hav%e perused the

Iof the CSR by

] 2 by Supreme

!

1

‘om 1982 untii
fision of Afghan
tecl as PST in

rder dated 17-

> Tribunal, the

l
!

f Paklstan and

| set aside the
| .

oellari.t has no

ducted, but in |
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05. - Record '.'re‘vea‘ls that the appellant fought a- long legal battle for
continuance of‘his job as PST, but |n the meanwhlle he rez'llched his -age of
superannuatuon on 11 10 2017 Admittedly, the appellant ]omed .ls PST in 1987 in
Afghan Commuss:onarate and served there until 1995 and agal until 2010 but
after 1995, Afghan Commrssnonarate handed over such act:wtle< to an NGO but
: the said NGO was w0rk|ng under supervnszon of Afghan Comn*u_lssuonarate. Vide
order dated 1'0-05-2010 the appellant was regularly appoir:tted as PST in
respondents department after obsewjng codal formalltues but upon ob]ectnon of
Accountant General Office, his appointment order was rescund vlde order 17-01-
2013. Again -he was re- lnstated ln llght of judgment dated 041 07-2016 of this
tnbunal but the supreme court of Paklstan vlde Judgment daterl 16-09-2018 set
aS|de the order sheet dated 29-03-2018 of this tribunal and th= appellant once ‘

, agarn filed a departmental appeal to the respondents whtch was not responded

|

[ hence the-appellant agaln filed the mstant serwce appeal . !

{

_/\ . ’ ' - I '

06. = we have observed that the appellant served as PST, for almost 35 years

and the appellant deserve to avail the benef ts of such long servl e. The question
before us Is.as to whether the appellant is entutled to any pefisionary benefits
under Regulatlon 371-A of Civil Servnce Regulations. The supreme court of
: Paklstan in- its judgmenit reported as 1997 SCMR 1477 Whl|l‘ referring to a
Judgment of the. Federal Service- Trlbunal ln appeal No 123(R) 1991 have declarcd
employees of Afghan Refugees Orgamzatlon as civil servants wit hll"l the meaning
“of Civil Servant Act 1973, hence the appellant is entltled to penlslonary benefits

and is covered by Regulatxon No 371-A of CEU '

l

. i . l = "i_'
07.- Admlttedly, the appellant putin almost 35 years of sarvice: both in Afgl an.

fCommlssmnarate as well as with respondents department thererore entitled to

""9?"!‘@ ensionary bene’r‘ts under Regulatlon No 371-A of view Lf the sstuat:on




o :.{‘.‘ entitled to ﬂpensionar‘y benefits,

consigned to record room.

ANNQUNCED -
11.11.2021

(SALAH-UD-DIN)
MEMBER (1)
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Pafties are left to bear their own costs. Fite be

(ATIQ-UR-REHMAN
| - MEMBER (E)

et
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WAZIR)
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% - TO BE SUBSTITUTED WlTH EVEN NO & DATED
| OFFICE OF THE DISTRICT EDUCATION OFFICER(MALE] PESHAWAR

CONDITIONAL RETIREMENT ORDER

=

rendered 02 years 08 months and 07 days service in Elementary & Secondary Education

Department is hereby retired at the ..age of superannuation from Govt: service with effect from
11-10-2017 (A.N) ' - | B
His date of Birth is 10-12-1957. - .

o,
9

< His date of appointment as' PTC"teacherkin E&SE Department Peshawar is 10-05-2010. ‘

1. This‘ Conditidnal Retirement Order is subject to the final decision of August Supreme Court of A

Pakistan. , : ’
2. Necessary entry to this effect should be made in his. serwce book. —
3. Mr.Syed-Shahin Shah Ex-PST (BPS~12) GPS No.2 Gulbahar Peshawar will submit surety Bond
to the Department that if the CPLA decnded in favor of the Department Mr. Syed Shahin Shah Ex-
: PST will depos1t all the pensnoner benefits into the Govt: Treasury throuigh Chaltan.

District Edudation Officer
(Male) Peshawar -

Endst No:1848-52/. K Dated T3I09/2022.
Copy of the above is forwarded to the:- ' : \ '
1. Accountant General Khyber Pakhtunkhwa Peshawar. :
2. Registrar, Khyber Pakhtunkhwa Service Tribunal w/r to execution petition No.66/22 in

- service appeal No. 1385/2020 Titled Mr Syed Shahln Shah Ex-PST VS 'Govt: of KPK &
others.

SDEO(M) Town-I F’eshawar

.ASDEO (M) Circle Concemed : e , .

Official Concerned . o A

Dy:District Education Offiéer
' 4 - (Male) Peshawar

oA w

In comphance of execution petition No.66/2022 in servzce appeaf
:N01365/2020 Mr Syed Shahin Shah. Ex—PST (BPS- 12) GPS No.2 Gulbahar Peshawar,
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Mr. Syed Shahin Shah Ex-PST
R/o Gulbahar NO.4 House No, D-17,
Near Police Chowki Gulbahar Peshawar..

1.
2.

3.

)
BEFORE THE KHYBER PAKHTUNKHWA O
SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No. 6 6 /2022

In Service Appeal No.] 385/2020

VERSUS
The Secretary E&SE Deptt:, KP, Civil Secretariat Peshawar.
The Director E&SE KPK Peshawar.

The District Education Officer Male peshawar.

RESPONDENTS

oooooooooooooooo

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT _DATED: 11.11.2021 OF THIS
HONOURABLE_ _TRIBUNAL IN LETTER AND
SPIRIT.

Respectfully Sheweth:

1.

That the applicant/Petitioner filed Service Appeal No.1385/2020
against the dismissal order.

That the said appeal was finally heard by the Honorable Tribunal

on 11.11.2021. The Honorable Tribunal is kind enough to accept

the appeal and the appellant is held entitled to pensionay benifits.
| (Copy of judgment is attached as Annexure-A).

That the respondents were totally failed in taking any action

regarded the Hon"able Tribunal Judgmeﬁt dated 11.11.2021.
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ST e
NS,
¢ l{l"‘ Sept, 2022 Petitioner — alongwith — his  counsel
Muhammad Adeel Butt, Addl: AG alongwith Mr. Arsl
. ADEQ for respondents present.

Representative of the respondents produced copy of
order endorsement No. 1848-52 dated 13.09.2022 whereby in
compliance of the judgment of the Tribunal, the grievance of the

I " _petitioner has been redressed. Since the order of the Tribunal
has been complied with, therefore, the instant execution petition
' is disposed off in the above terms. Consigi.
Pronounced in open court in Peshawar and given
;. . . L o .
K under my‘hand and seal of the Tribunal on this 14" day of v

m . September, 2022.

(Kalim Yeshad Khan)
Chairman '
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» ' VAKALAT NAMA

NO. .. 10

| , P
INTHE COURT OF __ [t Sevoie. ki) Desm

S¥ed <’\OJ'\:\» _ M _ Appellant

Petitioner
Plaintiff
VERSUS

£ A fbe@H : Respondent (s)
g : Defendants (s)
[ S‘}QA QL&(\)/\E\A iiw | do hereby appoint.
and cofistitute the SYED NOMAN ALI BUKHARI Advocate IItgh Court for thc-
aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / Respondent(s), Defendant(s),

Opposite Party to commence and prosecute / to appear and defcnd this action /
appeal / petition / reference on my / our behalf and al procccdmg,s that may be
taken in respect of any application connected with the same mcludmg plocccdmg
in taxation and application for review, to draw and deposit money, to file and take
doc'urnents, to accept the process of the court, to appoint and insltruci council, to
represent the aforesaid Appellant, i’etitioner(S), Plaintiff{(s) / Respondent(s),
Defendant(s), Opposite Party agree(é) ‘ratify all the acts done by the aféresaid.

t

(CLIENT)

DATE /20

ACCEPTED

A
‘SYED NOM‘:%A)ALI BUKHARI
ADVOCATE I—I1IGH COURT

BC-15-5i643

CELL NO: 0306-5109438



