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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

COC No.60/2023E.P No /2022Appeal No.759/2019

Appellant.Jamal Uddin

Versus

Education Department Khyber Pakhtunkhwa & Others 

Comments on behalf Respondents No.1 - ^

Respondents.

Preliminary objections,

• That the appellant has got no cause of action locos standi to file the instant appeal.

• That the appellant has not come to this honorable tribunal with clean hands.

• That appellant concealed material facts from this honorable tribunal.

• That the appellant is estopped by his own to bring the present appeal 

Respectfully submitted as;

ON FACTS.

01. Incorrect, hence denied. The appellant was appointed as Chowkidar and posted at GPS 

Shin Pokh Shalman Landi Kotal District Khyber but he did not take charge of his post. He 

remained willfully absent from his duty, therefore, the then DEO Khyber stopped his salary, 

took legal action against him and after proper inquiry dismissed him from government 

service.
02. Correct. In the direction of the judgment dated 13-01-2022 in Service Appeal No.759/2019 

the appellant was re-instated with all back benefits and along with order for conducting 

regular inquiry in accordance with the Judgment which directed “Respondents, however, 

are at liberty to conduct inquiry if they so desire”.
03. In the direction of the judgment dated 13-01-2022 in Service Appeal No.759/2019, the 

respondents by following the Judgment in letter and spirit reinstated the appellant with all 

back benefit (Anx-A).
04. Pertained to record. The appellant was duly re-instated in service with all back benefits in 

accordance with the spirit and meaning of the Judgment.
05. In the direction of the judgment dated 13-01-2022 in Service Appeal No.856/2019, the 

appellant was re-instated with all back benefits. However, the mentioned judgment itself left 

the respondents at liberty to conduct inquiry. The respondents, therefore, conducted inquiry 

and found that the appellant did not perform his duty and remained willful absent from duty 

from the date of appointment to which the appellant himself confessed during his personal 

hearing. The inquiry committee recommended for imposition of Major Penalty under E & D 

Rules. Hence, the competent authority, after providing him full opportunity through serving 

show cause and persona! hearing, ultimately imposed Major Penalty of Compulsory 

Retirement upon him under rule 4 (ii) of Khyber Pakhtunkhwa Govt; Servants (Efficiency & 

Disciplinary) Rules, 2011 (Anx-B).
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^ ^ 06. Incorrect, the respondent department has duly complied with the Judgment of this

Honorable Tribunal in its true letter and spirit.
Respondents' department also seeks permission of this Honorable Tribunal to 

advance other grounds at the time of hearing the case.

PRAY:

It is humbly prayed that the COC appeal may please be dismissed with cost.

/y(£j&S£, 
hyber PakhtunRhwa

Respondent No. 1 ei

Director E & SEr 
Khyber Pakhtunkhwa

Respondent No. 2

DistmfEducation Officer 
District Khyber

Respondent No. 3



# - BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

if
- Appeal No.759/2019 

Jamal Uddin...........

E.P No.569/2022 COC No.60/2023

Appellant.

Versus

Education Department Khyber Pakhtunkhwa & Others 

Comments on behalf Respondents lsio.1-3

Respondents.

Affidavit

I Munawar Khan, Focal Person (litigation) of District Education Khyber, do 

hereby solemnly affirm and declare that the contents of the accompanying 

para wise comments submitted by the respondent are correct to the best of 

their knowledge and belief and nothing has been concealed from this 

honorable court.

Respondent. 3 :

District Education Officer 

District Khyber
\

Tf: i

' i' •'.r
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i Authority Letter

1?

Mr.Munawar Khan, ADEO (Litigation) District Education Office Khyber is hereby 

authorized to submit para wise comments in the court on the behalf of

respondent.

District Education Officer 
District Khyber
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' RF^ INSTATEMENT ORJ)ER{COmiriONALLYl

In compliance witli the Judgements of the Khyber Pakhtunkhawa Service Trfburi^ 
Service Appeals vide Nos. mentioned below, the following Ex-Class IV are hereby re-insta^: in 

service with all back benefits on the condition that an inquiry will be conducted to determine the final stahis of
Peshawar,

their services as per direction of Service Tribunal ■

Remark^'f !Judgements

dates,
Service AppealStation i ■S.NO. I Name/Designation

!No.
Re-Insta^dd13/01/2022856/2019SDl'.O Jamrud .Islam Ucldin Chowkidai' 

Jamal Uddin Chowlddar
1

Re-Insta^dd'■13/01/2022759/2019SDI-O Bara2 t •

Re-Instated13/01/2022760/2019SDfO LandiWajih Udcin Chowkidar3 ■'H
Kotal •i';

■i'

i;
(MUHAMMAD UZAIRALIp 

DISTRICT ED UCA TION OFFICER 
PISTRICT^^p^^^T jamrud

• V .

I12~.EndstiNo. •' '.17
1 ■

/i 1

Copy of the above is forwarded to llv--.:
1. Dv'ector Elementary & S E D Khybt'" Pakhtunkhawa.

Registrar Khyber Pakhtunkhawa Service Tribunal Pesha\^’ar
3. Deputy Commissioner Khyber at Pc..\hawar House.
4. District Accounts Officer Khyber at Jamrud.
5. DMO(EMA) Khyber
6. SDEOs Concerned.
7. ADEO Primary Local Office.
8. Class IVs Concerned.
9. Office Copy

2.
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OFriCIC OF Tllic 

DISTRICT EDUCA TION OFFICER (WALK)
KIIVIIER

l''iix No,.——-—)(Omco Timin’ Nil.

lyntificfllioiu
WTn-rcas. Mr. Dil Din Ctumkidnr (It’S Sliln T<‘kli I-"! Sliiiliiiim IjiiuII Kiilnl iJhirlii Kliytwr

iliiicd tU'0l*202X III ctimpilnncc wiili llic Jud^wcnt 
rrihiiiwd l*ciilinwnr tinted 13*01-2022 III Service Appcnl

wn4

reinst.itcd inlo .wicc vkic ulllee tmicr Nn 
of ihc Khyber I'oVUtunkimn Service 
No.759/201<).

2. And whpTTBs, n Dc Nos*o ii^quiry was
ScmccTrilninnnVstm\\nrvidc|i:vnj-OSiiflIiettWiUi(inctljtulgmcnl. ^

3. And whfiens. ibe followine inquiiy comndUce wiis comiiluicd lor llio purpose afihc imiu.ry vide ihn
office orxlcrNo.272.S I d.ued OV-OI-2023.

I Mr. AWiir Rclmwii lVi»ci(wil OUS I Iflshlm AboJ Jamrud.........
ii. Mr. Muhamiitod Usman V. Principal G1 iSS Pindi Ulnin Jnmnid.
iii. Mr. Shcf Zaman Head Master OHS SMnkai Unrn....

4. And wherms, the inquiry commiUcu ullcr toving examined Ihe charges, cv.denec

called for personal hearing vide this ofnee leiler No.270S-7 daled 1R/3/2023.
7 And whertu. the aulhoriiy having considered the charges, evidence on the record as per re^rt of ite

Ctouiidar. is of the view that the charges leveled against him m the charge sheet and subsequent final

N^v, w*^e"rdThe'back benefits of Ihe previous service as ordered by the Kltybcr I’akhlunkh™ Semce 

Tribunal Peshmvetr vide judgment mentioned above Iherefane. in exe^i^ of the povvers ^y
the Khyber Pakhlunkhwa Oovcrnmenl Semnls (Eniciency and Disctpline) Rules 2011’ ™''= 
Comixtient Authority (Dislriel Education Officer (Male) Khybert is pleased to impose the 
n::C:;rlnl.-Re.ir.mem^^ under rule 4(i0 of.he ibid rules, upon Jamal Ud Din Chowkidar

GPS Shin Pokh Loi Shalman Land* Kolal District Khyber w.c.f, 01.11.2017. ______

conduced nuninsl litni iw nllnwed hy the Khyhcr PnkliMmkhwa

Clin Irma n
.... Member

Member
on the record

8.

(MuBmniad UzaiHvii) 
District Education Officer (M) Khyber 

(Competent Authority)
/DEO (M)/Khybcr/Eslb; Pry/Disep; Act; Dated; 24 / 03/ 2023Endst; No._^

Copy forwarded for information to fhe:-
(. Registrar Khyber Pakhlunkhwa Service Tribunal Peshawar.
2. Oir^or E&S Educalitm Khyber PakhlunUiwa Peshawar.
3. District Monitoring O/Ticcr E & SE Khyba.
A. Account OOicer District Khyber.

^S. SDEO (M) Dara Diiirici Khyber. 
r 6. ADECVSupn; Esiab Primary local ofTice.

7. ADOO Liligaiion loal office. l
‘ |;d Din Ex-ChowkWir GPS ^in Pokh Ui Shalman Landi Kolal District khyber.

I
8
9. M/Filc. nicer (Mole)DliUict-JJduco

Khyber

Q
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