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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.

PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No, 308/2022
Raja Sher Khan.....cencniveseeenessesssesnessenns veeresenane ....:..........Appellant
VERSUS
Govt: of Khyber Pakhtunkhwa & Others.........ccovveerccrmeenssvrereecnens Respondents

RESPECTFULLY SHEWETH:-

Comments on behalf of Respondents Nos. 1 to 4 are submitted

Preliminary objection:-

1. That the appellant has no cause of action to file the instant appeal
answering respondents
2. That the appeal of the: appellant is time barred Hence Ilable tob

_-without any further proceeding.

as under:-

against the

e dlsmlssed

3. That the seniority list has been restored by the respondent No. 4 and the name

of the appellant is placed at Serial No, 6 of the sald list hence, instant service

appeal has become infructuous.

4. That the appellant did not file departmental appeal against prom

otion order

dated 25-01-2022 hence, he cannot challenge the promotion order in the instant

service appeal.

5. That the instant appeal is not maintainable in its preéent form.

6. That the appellant has filed the presehf appeal just to pre
respondents.

7. That the appellant has not come to this Honerable Tribunal with clea

8. That the appellant is estepped to sue due to his own conduct. .

9. That the instant appeal is not maintainable due to nen-joinder and m
necessary parties. | -

10. That the instant appeal is against the Service Laws.
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Factual Objections:-.

1.

That_ the Para No. 1, of th.e service appeal relates to the service record ol the
appellant hence, need no further comment. .
That the Para No. 2, of the service appeal also relates to the service|record of the
appellant
That the Para No. 3, of the service appeal relates to the service record of the

appellant hence, need no further comment.

That the Para No. 4, of the service appeal relates to record. [
That the Para No. 5, of the service appeal pertains to record hehce, need no
|

That thé Para No. 6, of the service appeal as composed is incorrect. Hence,

further comment.

denied and not admitted , |
That the Para No. 7, of the service appeal is correct. \

That the Para No. 8, of the service appeal relates to record. i

1

In reply to Para No. 9, of the service appeal it is submitted that 'appellant was

appoinfed as CT on 29-05-2004 whereas, he filed an appeal regarding corfection

" in seniority on 20-09-2021 after the lapse of 17 years. ! -

10.

11.

12,

That the Para No. 10, of the service appeal as composed is mcorrect hence,
denied and not admitted. . o j

In reply to Para No. 11, of the service appeal |t is submitted that appellant did
not file departmental appeal against promotion order dated 25-01-2022 hence,
he cannot challenge the promotion order in the mstant service appeal.

In reply to Para No. 12 of the servuce appeal it is submltted that appellant did
not file departmental appeal against promotion order dated 25-01—2022 hence,
he cannot challenge the promotion order in the instant service appeal Further
submitted that appéllant submitted joint application on 13-06-2022 to
respondent No. 01 stating therein that they were ignored in SST Pron;notion in

Januar\l, 2022 while their junior teachers were promoted. Consequently,

respondent No.-1 appomted an inquiry officer Mr. Lal Saeed Deputy Secretary

{(Board & Training) vide Notification No. SO(PE)E&SED/5- 1/lnqulry/2022 dated
13-06-2022 to conduct inquiry into application of the appellant. Inquiry Officer
submitted its report. In the light of the lnquify report received through letter No.
SO{PE)/E&SED/S-l/Misc-Gen/lR/M.A/2022 dated 16-09-2022, the seniority list

was restored by the respondenf No. 4 and the name of the appellant is placed at
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Serial No. 6 of the said list hence, instant service appeal has become infructuous.
Moreover, respondent No. 04 forwarded updated seniority list alongwith

working papers to respondent No. 02 regarding prpmotion_of appeilant against

the post of SST (BPS-16) vide letter No. 2562 dated 19-09-2022. (Copies of the

Application dated 13-06-2022, Notification of appointment of Inquiry Officer
daoted 13-06-2022, Inquiry Report, letter dated 16-09-2022, Revised / Restored
Seniority List and letter No. 2562 dated 19-09-2022 are annexed herewith as

Annexure “A”, “B”, “C”, “D”, “E” & “F” respectively)

Grounds:

. That ground a, as composed is incorrect hence, denied and not admitted.

Detailed and comprehensive reply has already been given in Para No. 12 of the

Factual Objections.

. In reply to ground b, it is submitted that the seniority list has been restored by

the respondeﬁt No. 4 and the name of the appellant is placed at Serial No. 6 of

the said list hence, instant service appeal has become Infructuous

. That ground c, as composed |s incorrect hence, demed Detalled and

comprehensive reply has already been given in Para No. 12 of the Factual

Objections.

. That ground d, as composed is incorrect. The resporidents have not violated

Article 25 of the constitution and the appellant has been dealt in accordance

with law.

. That ground e, as composed is incorrect. The act of the respondents are as per

law and rule.

. That ground f as composed is incorrect. The answering respondents treated the

appellant as per rule and law.

. That ground g, relates to record.

h. Reply of Para h of the ground is that the notiﬁcaltion dated 25-01-2022 was
 issued in accordance with law and rule. ' V

i. That ground i, is subject to cogent proof.

j. In reply to ground j, it is submitted that the seniority list has been restored by

the respondent No. 4 and the name of the appellant is placed at Serial No. 6 of

the said list hence, instant service appeal'has become infructuous.




k. Detailed énd comprehgnsive reply has already been givén in Para|No. 12 of the

Factual ijéctions. ’ ' .

l. Detailed and comprehensive reply has aiready been given in ParajNo. 12 of the

Factual Objections. _ . -

m, That other grounds will be agitated during arguments.
n. That the respondents seek leave of this Honorable Court to rajse additional

grounds at the time of arguments.

Under the circumstances, it is humbly prayed that the instant

service appeal has become infructuous, hence liable to be dismissq’d with cost.
|

o7 W/’/V s
wa Director {E&SE) Khyber Pakhtunkhwa

Peshawar. Peshawar.
(Respondent No. 1) {Respondent No. 2)

~

Assistant Director {E&SE) Khyber :
Pakhtunkhwa - - Kohistan Upper
Peshawar. : Co (Respondent No. 4)
(Respondent No. 3) - T
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* BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR CAMP COURT ABBOTTABAD. ~
4 : - Appeal No.308/2022

RJA SNEE KRM...eonrereeereees i eserereeses s essresssssssssssseesssssesssssseseesseseees Appellant

VERSUS
Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOS.1TO 4

AFEIDAVIT

[, Mr. Abdur Rehman, District Education Officer (M)

Kohistan Upper, do hergby affirm and declare that contents of forgoing
nowledge and

ribunal.

comments are correct and true according to the best of my k
belief and nothing has been suppressed from this Honorable T
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawai

) Dated Peshawar the June 13, 2022
NOTIFICATION | A | |
No. SO(PE)E&SED/5-1/Inquiry/2022:  The Competent Authority has been pleased to
appoint Mr. Lal Saeed Khattak, Deputy Secretary (Boards & Training), E&SE Department as
Inquiry Officer to conduct an inqufry into the application of Mr. Mushtaq Ahmad & others of

Upper Kohistan.

2. A copy of the application is enclosed with the request to conduct the requisite

inquiry and submit report to this office within week time.

' SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
* E&SEDEPARTMENT |

Copy forwarded to the: S

Director E&SE Khyber Pakhtunkhwa, Peshawar. . .
My. Lal Saeed Khattak, Deputy Secretary (Boards & Training), E&SE Department.
PS to Secretary, E&SE Department Khyber Pakhtunkhwa. s

U)!\.)»—-

22.07.2015 showing their seniority as 68.& 70 respectively.

6. In the final seniority list as stood on 01.06.2019, Mr. Mushtaq Ahmad was shown at S.No

11. While Ajam Khan S.No 14 & Noor Ali-$.No 22.
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INQUIRY REPORT -

‘ Competent Authority in. E&SE Department vide Notlﬁcatlon No SO (PE)E&SED/S-
lllnqulry/2022 dated 13.06. 2022 appomted Deputy Secretary (Boards & Training) to conduct Inqulry into

the apphcanon of Mr. Muhtag Ahmad & other of Distt Upper I(ohlstan (Annex—]) |
Charges / Allegations made by the Complainants. - !
Mr. Mushtaq Ahmad SCT, Mr. Raja Sher Khan SCT & Mursaleen Khan PSHT of

District Kohistan upper submitted joint application to Worthy Secretary E&SE, statir;g therein that they

were ignored in SST promotion in January, 2022. While their junior teachers namel); Ajam Khan SCT,
oo

Mr. Noor Ali SCT and Muhammad Yousaf PSHT were promoted as SST. |
PROCEDURE OF THE INQUIRY

Letter was issued to DEQO (M) Kohistan Upper on 16.06.2022 with direction to keep all

the record handy and make sure the availability of aggrieved teachers on 21.06.20|22 (Annex-1II). They
were again called on 21.07.2022. In repose, Mr. Sher Mobhammad DDEO (M) Uppe:r Kohistaw and one of

the aggrieved teacher namely Mr. Mushtaq Ahmad SCT Jomed the mqunry proceedmgs The complainant

relied on his statement earlier dehvered t0 mqunry officer on 14.06. 2022 (Annex—IIl) While the DDEO
(M) Kohstan upper provnded copies of certain documents viz seniority lists / DPC recommendations /

:1ot|ﬁcataon appeal of the applicant for promotlon, comments l report of DEO/ Dtrector E&SE & copy of

TN R T A N
I L, T X

Judgment of KP Service Tribunal dated 17. 09 2020 passed in the service appeai filed by Mr. Noor Ali
S/0 Muzzamnl Khan (Annex-IV). The other two teachers viz- Raja Sher Khan SCT & Mursaleen PSHT
were informed by the DEO Office but they declined to join the inquiry proceedings. The underSIgned also

contacted them on phone but they did not appear.

. (
FACTS OF THE CASE / FINDINGS,
,.s~\~3.\ I
1. Mr. AJam Khan $/0 Ahmadlee PTC and M. Mr Mushtaq Ahmad S/0 Alif Said DM R

were appointed as CT on 29.05.2004 having score of 48.20 & 51.80 respectively.
. ' : i .
2. Through court order on 23.06.2016, Mr. Mushtaq Ahmad changed 1;1is name from “Seer-
' !
ul-whaj” and was notified by DEO (M) Kohistan on 04.07.2018.

3. Mr. Mushtaq Ahmad is older in age than Mr. Ajam Khan.
4, As per merit and age, Mr Mushtaq Ahmad ranked senior to Mr. 'Ajam Khan in the

seniority list.

et U

5. ' Both the teachers viz Mushtaq Alin'fad & Ajam Khan were ppmoted as SCT on
22.07.2015 showing their seniority as 68 & 70 respectively. .
6. In the final seniority list as stood on 01.06.2019, Mr. Mushtag Ahmad was shown at S.No

11. While Ajam Khan S.No 14 & Noor Al'i SNo 22,

“.l]
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13.

‘io

ii.

g

+ While in the final seniority list issued by DEO (M) Kohistan upper on 01.08.2021,

Mr. Noor Ai & Ajam Khan were placed senior i.e Sr.No. 5 & 7 to Mr. Mushtag Ahmad

- (8r.No 09) in violation of rules. Though Ajam Khan had submitted application to DEO

concerned in this regard on 13.08.2021.

Mr. Noor Ali and Ajam Khan being Junior to Mushtag Ahmad were promoted as SST on
25.01.2022. |

Mr. Noor Ali was promoted as SCT on 12.02.2021 and as per promotipn policy, he was
kept on probation for a peribd of one year extendable for another year, Therefore his
promotion as SST 25.01.2022 during probation period is not covered under the law &
relevant rules. ' )

: oo Ol

Due to his willful absence w.e.f 01.05.2002(disciplinary proceedings, Mr. Noor Ali was
removed from service. He was reinstated on 01.07.2018 in light of decision of the Service
Tribunal. The intervening period w.e.f 01.05.2007 to 30.06.2018‘Was ordered as extra
ordinary leave without pay. He appealed to Director E&SE / DEO for grant of seniority
qualifying service & restora~tion of ‘annua[ increments / back benefits but was not acceded

to. He then challenged thé' order of ,DBO ‘,in the Service Tribunal, which' was dismissed

vide order dated 17.09.2020.

Despite above court order, Mr. Noor Alivwaé promoted as SCT and subsequently as SST

in sheer violation of rules.

o I
Seniority has not been correctly determined by the DEO, as required and specified in

Rule-17 of Appointment, Promotion & Transfer Rules, 1989.

- It was informed that Mr. Noor Mehmood SST hés been posted by the DEQO against the

post'of ADEOQO (Estab) who is working there f}om Iast' more than tén years. He has also
been assigned the chargé of SDEO Hurban Shah by the then DEO. Similérly, some other

SSTs have been posted as ADOs / ADEOs and also given additional charge of SDEOs by

- the DEQ, which is otherwise competendy of Director Elementary & &Eecoxidary Education .

/ Administrative Department. Such orders issued by the then DEO need thorough probe.

|

RECOMMENDATIONS S ‘ |

Seniority list may be revisited & corrected accordingly as per laws.

Special DPC meeting may be called and Mr. Mustaq Mushtaq Ahmad SCT may be

promoted as SST with all back benefits from the date when his junior were promoted.

@
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i, Mr. Noor Ali and Ajam Khan may be demoted / reverted to their original post of SCT /
.f ' | , .CT. ‘ They may be, however, considered subsequently for promotion after ascertaining
their due seniority pdsitibn and availability of: posts. | |
iv, | Mr. Noor Mehmood_may Be remove;d' from the pbst of ADEO a_l__jd transferred / posted in

school against his original bbst of SST. .
'v.  Disciplinary action'may be imitated against the negligent DEO, ADEb (Estab) & dealing

hand in the Directorate of E&SE under E&D Rules, 2011 for issuance of incorrect

‘Seniority list and thereafter giving illegal promotion to junior teachers.

vi. Instructions may be issugd to fhe Directorate of E&SE and DEOs to invariably mention
date of DPC in the promotion notifications / orders as in the existing notifications, no
date of Di’C mentioned.

vii. Directorate of E&SE may be direc.;ted to strict_ly follow the tenure policy and shuffle the

. of
officials in offices having tenur?'t\'a-vo (02) years or more.
\

B R

T
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(LAL SAEED KHATTAK)
Deputy Secretary (B&Trg) E&SED /
Inquiry Officer S
-
|
!
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCA TION DEPARTMENT :
CIVIL SECRETARITE PESHAWAR |

- i : |
~ (PHONE NO. 091-9223587) - |

!
B

SO( PE)/E&SED/S-I/Misc—Gen/IR/M.A/ZO?.Z - Dated Peshawar the, September 16, 2022
REMINDER -
. To
1. The Director, - i
Elementary & Secondary Educatlon,
* Khyber Pakhtunkhwa

. Encl.As above,

2. District'Educaton Officer (M) Kohistan Upper.

Subject: -  INQUIRY REPORT - o ' !

I am directed to refer to this Department letter of even No. dated 08.09.2022
regarding implementation of inquiry report conducted by Mr. Lal Saced Deputy Secretary
Board & Training in respect of Mr. Mushtaq Ahmad SCT and to remind that xmplement the
recommendations of the i anuuy within THREE. Daz s under intimation of this Department

please.

,-
: |

(MUHAW m@
SECTION W&)

Copy forwarded to the; PS 10 Secretary, E&SE Department Khyber Pakhtunkhwa. |
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' OFFtCE OF DISTRICT EDUCATION OFFICE!

|  KOHISTAN | upfer
o, : QSM '» -Datecl:ll /9 J aVJzozz,'

"_._.The Durector o | g | .
f.lementary&Secondary Educanon R
: ,Khyber Pakhtunkhwa Peshawar.

' Sﬁbje@:t:_ :

_ PORT UPDA‘I’ION OF SENIORITY_US!‘ EORKING PAPQRS
Memb:, - ‘ |

Reference your good off‘ ce letter No. 2549—50/F No K-1JSST (M) Promotwr
Koh‘stan dated Peshawar the 15 09 2022 on the sub;ect cited above '

Wzth due reverence i stated that p!ease ﬁnd enciosed updated senicsity

Iist/working papers attached herewith it in the tompllance of your good ofﬁce as referred

above for vour perusal and onward proceeding acwrdingly, p!ease




