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BEFORE THE SERVICE TRIBUNAL, KITYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2022
Shabbir Abhmed .................. APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa through

Secretary, Elementary and Secondary Education,
Peshawatetc................... RESPONDENTS.

SERVICE APPEAL

COMMENTS ON BEHALF
OF RESPONDENT NO.5.

Respe!ctfully Sheweth!
y |
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PRELIMINARY OBJECTION.

1. :'Appellant has got no cause ol action

to file the present appeal.

2. Appellant is estopped to sue by his

own conduct.

3. Appellant has got no locus standi to

file the present appeal.

4. Appeal filed by the appellant is bad in

its present form.

5. Appeal is bad due to mis-joindcr and

non-joinder of necessary partics.



9.

10.

11.

Transfer order has been in accordance
with the relevant law, rules and
regulations which has been passed in

public interest.

Transfer order has been passed after

completion of the tenures of the

~employees ie. appellant and the

respondent No.5 hence the appellant
has got no locus Standi to file the

present appeal.

Appellant has ﬁled the instant appeal

fl sheer violation of the relevant law,

rules and regulations.

The place where the appellant has
been pos'{ed via transfer order Iin
hand is feasible and casily

approachable for the appellant.

The appellant has been posted/

transferred in his native Tehsil Baffa.

Appellant has filed the instant appeal
just to pressurize and harass the
respondent, No.5 for ulterior motives. In
case of its dismissal, the appellant would

be entitled for special compensatory cost.

FACTUAL OBJECTIONS.

Para No.l of the service appecal does

not relate to the appellant hence need



no answer, however, the respondent
No.5 is also serving in the education

department from a long time.

Para No.2 of the service appeal does
not relate to the appellant hence need
no answer. However, the respondent
No.5 is also an honest, dedicated
teacher and there is no complaint
Tgainst the respondent No.5 rather

the service career of the respondent

i
No.5 is unblemished and without any

?
3
‘s

stigma.
|

Para No.3 of the service appeal is
incorrect. The tenure of the appellant

has been completed.

Para No.4 of the service appecal is
incorrect. Transfer order dated
30.11.2021 has been passed/issued
strictly: in' accordance with the
relevant law, rules and regulations
and as the said order has been
passed/issued after completion of
tenture, therefore, the same cannot be

termed as premature order.

Para No.5 of the service appeal is
incorrect. The impugned order has
been passed in accordance with law,

rules and regulation as well as in the
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best  public interest, thevefore, the
appellant has no locus standi to call

in question the transfer order.

Reply to para No.6 of the service

appeal is that as the transfer order

. Was passed in best public interest and
' the appellant was afforded

~opportunity of personal hearing,

however, the appellant was unable 1o
jusﬁfy his grievance, after examining
the record and keeping in view the
policy, the appellant department
appeal was rightly rejected by the

official respondents.

Para No.7 of the service appeal is
incorrect. Appellant has got no locus

standi to file the present appeal.
GROUNDS .

Para No.(A) of the grounds of service
appeal is incorrect. The transfer
orders have been issued in
accordance with relevant law, trules
and regulations. No question of any
po].'it.ica.l victimization do arise nor any
specific . particulars  of  political

o
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victimization has been mentioned by

in his appeal. The

the appellant
impugned order has got complete

s support from the relevant law, rules

and regulations as well as policy on

" the subject.
B. Para No.(B) of the service appeal is
incorrect. Impugned orders has been
passed strictly in accordance with
law, rules and regulations as well as
policy on the subject hence the same
has legal sanctity in the eyes ol law
and is not liable to be struck down.

Para No.(C) of the service appeal is
the

C.
transfer of

incorrect.  The
appellant has been carried out strictly

in accordance with law, rul(-:s‘ and
regulations as well as in the light of
the policy on the subject. Neither any
malafide is discernible from the record
nor there is any malalidc. The
impugned order has been passed after
completion of tenure of the appellant
hence the same cannot be termed as

immature transfer. Furthermore, the
not applied for

appellant  has
retirement and according to
policy of  the

1.c.

posting/transfer
Government

Provincial
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Ofﬁcers/officials-due to retire within

one year may be posted on their

option on post in the District of their
domicile. The appellant  still have
more than 02 years on his credit for
retirement on his superannuation.
Furthermore, the appellant is the
resident of Tehsil Baffa and his order
has also been passed in Tehsil Balfa.
Furthermore, the distance in between
the resident of the appellant and his

present place of posting is 18

Kilometers whereas the distance in

bet_wéen the previous place ol posting .
and residence of the appellant is 15
Kilometers whereas the distance in
between the residence of the appellant
arid place of posting i.e. Nawazabad is
60 'Kil,‘ometer whereas the appellant is
also suffering from IPT (falling of
platelets) and is suffering from life

threats.

Para No.(E) of the service appeal is
incorrect. The appellant has not
annexed any proof regarding the

contents of the instant para.

Para No.(D) of the service appeal is

incorrect. departmental appeal of the
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appellant has rightly been dismissed

by the department.

Para No.(E) of the service appeal is
incorrect. The official respondents
have applied their powers/jurisdiction
in accordance with relevant law~, rules

and regulations.

Para No.(F) of the service appeal is -

incorrect. The appellant has been
dealt in accordance with law, rules

and regulations.
Para No.(G) of the appeal is incorrect.
Para No.(H) of the appeal is incorrect.

ihoit.'.nb‘.'oo‘PRAYEl{ 000000 ev s nd b

It is, therefore, most humbly

requested that the app-eal filed by the

appellant may please be dismissed

with costs throughout.

Dated 16.05.2022
Zakarullah

...Respondent No.S

-

Through

JUNAID ANWAR IKKHAN,

Advocate Supreme Court

Of Pakistan.

P
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AFFIDAVIT.

I, Zakarullah, Headmaster Government
High school Nawaz Abad, Tehsil and
District Mansehra, respondent No.5,
do hereby solemnly affirm and declare
on oath that the contents of the
foregoing comments/written reply are
true and correct and nothing has
been concealed from this Honourable

Tribunal.

Dated 15.06.2022 I a:ﬁk

Zakarullah
(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL, KIYBER
PAKHTUNKHWA, PESHHAWAR

Service Appeal No. of 2022
Shabbir Ahmed .................. APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa through
Secretary, Elementary and Secondary Education,
Peshawaretc................... RESPONDENTS.

SERVICE APPEAL

" Replication on behalf of appellant to
the application for suspension etc.
filed by the appellant.

Respectfully Sheweth!.

1. Para No.1l of the application is

imcorrect,

2. Para No.2 of the application is
incorrect. Appellant has got very weak

appeal which is liable to be dismissed.

3. Para No.3 of the application is
incorrect. Balance of convenience tilts

in favour of the respondent No.5.

4. Para No.4 of the application 1is
incorrect. Transfer orders have been
passed . in accordance with relevant

law, rules and regulation as wcll as
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policy on the subject. Appellant would
suffer an 1irreparable loss due to the

suspension of the transfer orders.

It is, therefore, most 'humbly
requested that the application filed by
the appellant may please be dismissed

with costs throughout.

Dated 16.05.2022
Zakarullah
...Respondent No.5

v

Through &A%j%/v;

JUNAID ANWAR KHAN,
Advocate Supreme Court
Of Pakistan.

AFFIDAVIT,
I, Zakarullah, Headmaster Government
High school Nawaz Abad, Tehsil and
District Mansehra, respondent No.5, do
hereby solemnly affirm and declare on
oath that the contents of the foregoing
replication are true and correct and
nothing has been concealed from this
Honourable Tribunal.

Dated 15.06.2022
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