Sr. | Date of | Order or other proceedirlgswith signature of Judge or Magistrate
No | order/ ‘ ' : o
procegding B T
S . .
1 2 -3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBUVAL o
Service Appeal No. 1072/2015 :
Date of Institution coeee 02.10.2015 ‘
Date of Decision  ...... 06.09.2019 . *‘
Tufall Ahmad S/o Qalsar Ahmad R/o Malak Cham Vlllaqe V1l]agc.
Jalsay, Tehsil Lahore, District Swabi : ,
Appellant_
Versus
I. District Health Officer, District Swabi. o
2. Director General - Health Serv1ces -Khyber Pakhtunkhw’a, R
Peshawar. ' a
3. LM.O/Incharge Tehsil Head Quarter Hospltdl/Cateoow-C N
Hospital L.ahore, Swabi. - *
4. Government of Khyber Pakhtunkhwa, through .: Secretary
Health, Peshowar. b
5. District Account Officer, Account Office, Near Pohce Lines,
Shah Mansoor, District Swabl _ -
Resp()ndents”
.| Mr. Muhammad Hamid Mughal memmm e Member(j) |
106.09.2019

Mr. Ahmad Hassan e —-—----Member(E)

" JUDGMENT

MUHAI\/IMAD HAMID MUGHAL MEIVIBER Leamed _

counsel for the appellant present. Mr. Riaz 'Pamdakhell leamed '
-Ass_istant Advocate General present-

2.. The appellant Jre. PHC Techmman (MP) has filed the present |

service appeal agamst the order dated 03. 07 2015 Whereby he was

terminated from his service. The appellant has. also assailed the




e -*;..J

TS et

order dated 12 08 2015 through whlch his departmental appeal was |-

‘ regretted. |

3. The appellant was appointed as Jr: PHC Teehnieian (MP)'

vide order dated 17.10.2014. The appellant was issued Show Cause-

1 Notice on the ground &hat since he ‘was -appoited as Jir: PHC

Technician (MP) in the light of Diploma issued by Skill
Development Council which diploma was sent to the Khyber | -
Pakhtunkhwa Medical Faculty for verification but the same was

returned with the remarks that Skill Development council was .'

| banned therefore why l;e should not be terminated. The appellant |

| filed reply to the Show Cause Notice. Vide order dated 03.07.2015, |

the appellant was terminated from service for the above mentioned

-| reason.

4. Learned counsel for the appellant mainly argued that now in | -
the year 2019, the appellant has acquired the requisite diploma from
the recognized institution i.e. Institution affiliated with Khyber

Pakhtunkhwa Medical Feculty Peshawaf, hence he is also entitled to |-

| the same relief granted by this Tribunal to the similarly placed-
 person Abid Ullah in Service Appeal No.1074/2615 vide judgment-

| dated 12.12.2018.

5. Learned AAG showed his no ebjectidn on the acceptance of | .

the present service appea] in terms of Judgment passed in Service | .

. .Appeal No. 1074/2()1 5 1b1d

6. In view ef the jadgment dated 12.12.2018 passed in Service|

Appeal No'.1074/2015, plea taken by the Iearned counsel for the .. o




appellant 1s found genume Consequently, the present service |

appeal s - pamally accepted in terms of Judgment dated

12.12:2018 passed in Service Appeal- No.1074/2015 filed byAAbld

Ullah and as such the respondent depal_'tment is directed to appoint

- the appellant afresh as Junior Primary Heaith Care Technician’

(MP), without back beneﬁts, against the ._tiext first available |-

vacancy when so ever accrues, provided the appeiiant is found

eligible for the said post. Parties are left to bear their own costs.

File be consigned to the record room

(Ahmad Hassan)
Member

ANNOUNCED
06.09.2019

(Muhammad Harrud Mughal)
Member




06.09.2019

" Learned counsel for the appellant ‘present. MI.' 'Riaz _ -
“Pamdakhell learned Assistant Advocate General present Vide o
. separate judgment of today of th1s Trlbunal placed on file, the present -

service appeal is partlally accepted in terms of - judgment dated |

12.12: 2018 passed in Service Appeal No. 1014/2013 filed by Abid U'llah '

and as such the respondent department is directed to appoint the appellant

afresh as Junior Primary Health Care Technician (MP), without: bacl_c',

‘beneﬁt._s, against the next first available -vaca'ncy when so ever accrues,
| prcvided the appellant is f_ouhd eligible for the said post. Parties are left

to bear their own costs. File be consigned to the record room.

e

(Ahmad Hassan) ~ (Muhammad Hamid Mughal)
Member Member
ANNOUNCED. |

06.09.2019




/ 22.04.2019 Junior to counsel for the appeI‘Iant and Addl. AG

for the respondents present.

Request for adjournment is made dué to

~engagement of learned senior counse! for the appellant

~
.-

before the Honourable High Court today.

- =~ Adjourned to 09.07.2019 before the D.B.

Member

09.07.2019 Learned counsel for the appellant and Mr. Zia Ullah
| learned Deputy District Attorney present. Léarned counsel for the
appellant seeks adjournment. The present case pertains to the - ..

year 2015 hence last opportunity is grante;d. A’djourh. To cqinc o

\\igber o 'M‘erﬁlberl‘ -

 up for arguments on 06.09.2019 before D.B

AN



7 05.12.2018 _ Counsel lor the appellant present Mr Z1aullah Deputy
| ‘ ' Dlstnct Attorney for the respondents present. Learned counsel for

the appellant requested for adjournment Adjourned To come up for .
arguments on 12.12. 2018 before D.B.

(Ahmaman) ' (M. Amir’Khan Kunc’l\l)
Member _ ' _ - Member -

savIeNY . . . . ) il o
T ' ’ : TS

12.12.2018 Learned eounsel' :for the - appellant - and Mr
- Muhammad Jan learned.- DDA alongwith Dr: Niaz
Muhammad Deputy DHO preSent. learned counsel fore.

“the appellant” requested . for adjoumnient. Adjourn. To

come up ,'for.'ar_gume'nts on 04.02.2019 before D.B.

4 falts
Member . '_ ~ Member. .
'04.02.2_0219' ' Clerk of eounSel for the appellant present. Mr. Munammad lan,
| Deputy District A._ttorney for the respondents present. Clerk of counsel for
the appellant requested for adJournment on the ground that learned counsel
for the appellant is busy before the Hon’ble Peshawar ngh Court, -
Peshawar and cannot attend the Tnbunal today. Adjourned to 22.04.2019
for arguments before D.B. |

[8

. (AH@ID HASSAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER



il

R ot RS

. BT, L f8E - B |
13.07.2018 - Learried counsel for the appellanf and Mr. Sardar Shaukat )

Hayat learned Additional Advocate Generdl present. Learned counsel

for the appellant requested for adjournment. Adjourned. To come up

for arguments on 06.09.2018 before D.B.
o~

. . ‘ A\
(Ahmad Hassan). _ + (Muhammad Hamid Mughal)
Member ' Member |
e Ol ;. . ¢
06.09.2018 Learned counsel for the Aappel‘;!ant and Mr. Muhammad Jan
learned Deputy District Attorney present. Learned counsel for
appellant seeks adjournment. Adjourned. To come up for _
arguments on 23.10.2018 before D.B. :
(Mhhﬁ%%n d Amin Kundi) (Muhammad Hamid Mughal)
Member . i Member
23.102018 7 Due to retirement of Hon’ble Chajrman; the
Tribunal is defunct. Therefore, the case is adjourned. L
T'o come up-on 05.12.2018. . o | ;
i
]
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‘~‘j].‘(-)1.2018. -‘ : Counsel for the appellant present and Mr. Zia Ullah,

DDA for the ';‘espon'denls present. Counsel for the appellant secks
adjournment. Granted . To come up for arguments on 14.03.2018

before D.B.

M@' : . fman

f.1A4A.(‘)3.201-8  Counsel for the appellant and Mr. Usman Ghani,
S District Attorney for the respondents also present. Identical
nature appeals are fixed on 22.03.2018 therefore, the
present apbeal is also adjourned for the same date. To come

up for arguments on 22.03.2018 before D.B alongwith

identical appeals. \
N
g
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member ‘Member
22.0_3.2018 ~ Learned counsel for the appellant presenf. Mr. Zia Ullah,

- learned Deputy District Attorney for the respondents present. Learned
- counsel for the appellant submitted é\\mw&‘«;”mgow@ﬂ\g

placed on file and seeks adjournment. Adjourn. To come up for

arguments.on 30.04.2018 before D.B

, . .-
' (Muhamrnad Amin Kundi) (Muhammad Hamid Mughal)

Member Member

30.04.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak,
learned Ad_ditional Advocate General present. The Tribunal is
defunct due to retirement of Hon’ble. Chairman. Therefore the

case is adjourned. To come up for the same on 13.07.2018

FADE
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09.11.2017
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Counsel for the appellant and Mr, Ziaullah, Government
Pigader for the respondents present, Counsel far the appellant
secks adjournment, To come up for final hearing before the

qn 09.08.2017,

B

.1

B

Clerk of the counse! for appellant present. Mr. Ziaullah,
Deputy District Attorney for the respondents present. Clerk of the

counsel for appellant seeks adjournment on the ground that

learned counsel for the appellant is not available today. ;

Adjourned. To come up for arguments on 09.11.2017 before D.B.

(Muhammad Amin Khan Kundi)
Member (J)

"
o
mad Hamid Mughal)
Member (J)

{Muh
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N
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" Counsel fozrg-gtffé{"aiip’el'lanf' pfés'éht,“'fi\/irf | Usmasi * Ghani,
. - District Attorney. for the respondents also present. Learned counsel
~for the appellant requested for adjournment. Adjourned. To come

up for arguments on 11.01.2018 before D.B.

(Muhammad A/Zmanhan*Kundl)
‘Member




_:__" ~ ' 09.02.2016 _ - None present for*éipbél»IAar{tf..M/S Muhammad Arshed, SO and
Misre Kh_an, Senior Auditor al_o'ngw_‘i'thj‘AddI: A.G for respondents
present. Written statemeﬁts by réépbndénts submitted. The appeal is

) éssigned to D.B for rejoinder and filjé[ h.‘e‘érivng for 18.5.2016. :

e

Ch

18.5.2016 Agent to counsel for the appellant and Addl. AG for
respondents present. Rejoinder s.ul?‘mitted copy of which is

placed on-file to come upffor arguments ‘on 4.§0.2016. .

1\_1@15@,~

Member

04.10.2016 : - Counsel for the appellant and Additional AG for respondents present.
‘ ' Learned counsel for the appellant requested for. adjournment. ‘R'equé?st

accepted. To come up for arguments on 4 /2 . /4 before D.B:

- (PIR BAKHSH SHAH)
' MEMBER

26.12.2016 Appellant. in pérson and Mr. Ziaullah, GP for respondents
present. Argumen'tsl could not be heard due to incomplete bench.

Case adjourned to 25.04.2017 for arguments before-D.B.

" Cha . . .
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28.10.2015 | _' Counsel for the appellant présent. During the course of1 L

preliminary hearing learned counsel for the appellant requested for 3
adjournment as he intends to secure documents in respect of

i recognition of the ln’sﬁti‘tqté i.\é“Skillee_vei'opment Council, Lahore where
from the appellant has obtained his professional qualification. To come

up for preliminary hearing on 12.11.2015 before S.B.

Ch%n

1
i
i

¥

»
.

- 12.11'..2'01%' Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was appointed as Junior PHC
Technician (BPS-9) vide appointment order dated 1712.2014 subject toa
- verification of his credentials. That vide impugned order dated 3.7.2015
, B (_\ *th‘é\sé’mcés of the-appellant were terminated on the allegations of non-
verification of documents regarding which he preferred départmen_tal '
appeal on 24.7.2015 which  was reje&e_d. on 12.8.2015 but
. communicated to appellant on 21.9.2015 and hence the instant'service:ﬁ
appeal on 2.10.2015. _
That the appellant has secured his qualification from Skill . =
Development Council Lahore, an approved institution under the‘ R
National Training Ordinance, 1980. Places reliance on Section-2: (fb) read s

with Section-4 Clausc-;f—il of the said ordinance. , X

Points urged need consideration. Admit. Subject to deposit of
A : ' security and process fee within 10 days, notides be issued to .the
respondents for written reply/comments for 9.2.2016 before S.B. Notice

of stay application be also issued for the date fixed. R




FORM-A

FORM OF ORDER SHEET

.

Court
Case No. /(07 R //, 20/$
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate ' . ' )
2 ' 3
2.10.2015 The appeal of Mr. Tufail Ahmad presented to-
day by Mr. Abdullah Qazi. Advocate, may be entered in
the institution register and put up to the Worthy Chairman
for preliminary hearing. | | \
REGISTRAR -
This case be put up before the S.B  for
preliminary hearingon / $=/o — f3" ’
CHA%AN
Since 15.10.2015 has been declared .Jas' public holiday

15.10.2015

on account of 1 Muharram-ul-Haram, therefore, case is

adjourned to Ag’ lo- 1§ For the same.

ader

BN |
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

PESHAWAR.

Servme Appeal No /O -Za of 2015

lTufail Ahmed -

A‘ppelvlgant

VERSUS
District Health Officer & others ..................... Respondents
INDEX
S.No. Description of documents Annexure | Pages
1. Service Appeal 1-7
2. Affidavit 8
-3. Addresses of the parties : 9
4. Application for suspensmn of 1mpugned - 10-11
‘ order - _
5. Copy of advertisement and corrlgendum “A&B” 12-13
6. | Copy of appointment Letter “Cc” 14
7. Copy of Show Cause Notice “D” 15
8. Copy of reply to Show Cause Notice. “E” 16
9. Copy of impugned order dated 03/07/2015 “F” 17
10. Copy of  Departmental appeal / “G” 18-19
representation
|11. . | Copy of order dated 12/08/2015 and Letter | “H&H-1” | 20-21
' dated 21/09/2015 , ' :
12. Copy of Judgment of PHC dated 22/05/2015 “1” 22-27
13. Wakalat Nama : . In original 28
“Dated 30/09/2015 - - B VAR
. -~ Appellant
Through w&/
Abdullah Qazi

Advocate High Court,

Peshawar
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
| , o , Yrovinst
:" : ' ﬁfwﬁ Tribugal
) J Diary 1“30 ‘LB;Z“ 5"
Service Appeal No. _/2/4 /2015 : ‘% mmm.” - 70)

Tufail Ahmad S/o Qaisar Ahmad R/o Malak Cham Village,
Village Jalsay, Tehsil Lahor, District Swabi............. (Appellant)

VERSUS

1. District Health Officer, District Swabi.

2. Difector - General Health Services, Civil Secretariat,
Peshawar.

'3‘. LLM.O/ Incharge Tehsil Head Quarter Hospltal/ Category C
Hospital, Lahor, Swabi.

4. Government of Khyber Pakhtunkhwa through Secretary
Health, Civit Secretariat Peshawar. -

5. District Account Officer, Account Office, Near Police Line,

Shah Mansoor District Swabi.................... _....(Respondents)
R -d
| = APPEAL _U/S 4 OF THE KHYBER
} \@;ﬂ‘w PAKHTUNKHWA SERVICE TRIBUNAL ACT
| [ ro } s 1974, AGAINST THE ORDER DATED

03/07/2015 WHEREBY THE APPELLANT WAS
TERMINATED FROM SERVICE, ORDER DATED |
12/08/2015 (RECEIVED ON_ 21/09/2015}
WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REGRETTED AND ORDER
DATED 21/09/2015 THROUGH WHICH THE
APPELLANT CAME TO KNOW ABOUT THE
FATE OF HIS DEPARTMENTAL APPEAL.




a Prayer in appeal:

On acceptance of instant appeal the impugned
orders dated 03/07/2015, 12/08/2015 and
21/09/2015 may kindly be cancelled, set aside and |

the appellant may graciously be reinstated in

service with all back benefits.

Res'pectfully Sheweth:

k The appellant respectfully submits as under:

1. That the respondent No. 1 advertised various posts
- of differént categories i.e. Junior Primary Care |
Technician, Junior Clinical Technician etc through
publication in daily “THE MASHRIQ” dated
26/08/2013 and subsequently a corrigendum was

o also published ~in the same newspaper on
27/08/2013. (Copies of advertisement and
corrigendum are annexed as annexure “A” and “B”).

2. That the appellant applied for one of the posts and

was appointed as Junior Primary Health Technician
(MP) in BPS-09 after fulfiling all the ‘codal
formalities and was posted at Tehsil Headquarter
Hospital/- Category-C Hospifal, Lahor District
‘Swabi. (Copyh of appointment letter is attached és '

annexure “C”).




That the appellant submitted his 'arr-ival rep'ort for

duty and performéd his duties to the entire

satisfaction of the authorities.

That the appellant was performing hié duties at his
place of posting, that in the meanwhile the
respondent No. 1 issued a show cause notice to the
appellant. (Copy of ‘the show caﬁse notice . is

attached as annexure “D”).

That the appellant submitted detailed reply to Show |
Cause Notice. (Copy of reply to Show Cause Notice

is annexed as annexure “E”).

That the respondent No. 1 terminated services of |

the appellant = vide - order dated 03 /07/2015

impugned herein, without any cogent reason. (Copy .

of impugned order dated 03 / 07 / 2015 is annexed as

annexure “F”).

That aggrieved from the order dated 03/ 07/ 2015
issued by respondent No. 1, the appellant submitted
departmental appeal / representation before tﬁe
respondent No. 2. (Copy of departmental appéél/ g

representation is attached as annexure “G”).

That the appellant pursued followed his case at the |

appellate stage and Whene\fer the appellént'

'~ .contacted/visited the office of respondent No. 2, the

appellant was told that the result of the appeél will.




be c_omniunieated to him,~That on 09/09/2015

.I

~when the appellant visited the office of respondent
No. 2 came to know that his :appeal has been
regretted vide order dated 12/ 08/2015 and the
same has been sent to his place of duty. The
appellant was directed to obtain a copy of the order
from the office of respondent No 3 The appellant "
visited the office of respondent No 3, but they
refused to give a copy of the letter mentloned above
stating that as the appellant is no more an
employee of the Health Department he cannot be
provide with a copy. :

9. That the appellant submitted a written application
to the respondent No. 2 and after along struggle and
requests a copy of letter dated 21/09/2015 along
with copy of order dated 12/08/2015 was handed
over to the appellant on 21/09/2015. (Copy of
orders dated 12/08/2015. and 21/09/2015 are

attached as annexure “H” & “H-17).
10. That aggrieved form the impugned orders, the

appellant is approaching this Hon’ble Tribunal on

the folIowing grounds amongst other:

GROUNDS:

AR

A. That the impugned orders are against law, rules

and regulations and based on malaﬁde, hence liable |

to be cancelled/ set aside/ varied.




©

That the appellant has properly been appointed on .

the recommendations/ approval of the Selection

Committee, constituted for the purpose.

That the appellant has been appointed on the

cr1ter1a of advertisement published in the

newspapers.

- That the appellant is having the requisite

qualification of Junior Primary Health Technical

and his termination is against the law, rules and

regulations applicable thereto.

‘That the candidates having diploma from the Skill

- Development Council have been held qualified and

entitle to be appointed as Junior Clinical Technician

in their relevant field by the Hon’ble Peshawar High
Court, Peshawar vide judgment/ order dated .
22/05/2014 passed in W.P. No. 1111/2010;

" wherein it has clearly been held that a cand1date_.
cannot be refused appomtment on the ground that =

- he is not havmg his diploma from K.P. Medlcal .

Faculty. (Copy of the Judgment dated 22/ 05/ 2014

is annexed as annexure “I”).

. That the appellant has obtained/passed diploma of
JPHC from Skill Development Council, Lahore, a

registered ' and recognized institute, but strange .
enough that the diploma was sent to K.P. Med1cal L

Faculty for verification, instead it should have been~ -'

q



sent to the institution wherefrom the appellant has

passed it.

That the appellant has been appointed through
proper procedure and according to the criteria laid
down and advertisement published in the

newspaper.

That both the impugned order have been passed
against -the settled pr1n01ples of hold1ng proper
| 1nqu1ry

That it is pertinent to mention here that many»o'f the -
employees/ Junior Primary Health Technician who
are having their dlplomas from the Skill

Development Council (S.D. C) are working in the o

Health Department partlcularly mn Gaju Khan i .

Medical College, Swabi, but the services of the_
appellant have been done away with, without any

cogent and plausible reason, rather the impngned»

order dated 03/ 07/2015 is the result of malaﬁde o

and ill Wlll

That it is also worth mentioning that the impugned -

order of termination of the appellant has been_ . :

passed in a shpshod manner and in hurry.

That any other ground will be ar'gued at the time of

arguments with the prior permission of this Hon’ble_ |

Tribunal.




o

It is, therefore, humbly prayed that on
acceptance of the instant appeal, both the

~ impugned orders dated 03/07/2015, 12/08/2015
and 21/09/2015 may kindly be cancelled/ set aéide
and the appellant may graciously be reinstated in

service with all back benefits.

' Any other remédy which this Hon’ble Tribunal

deems proper, may very graciously be granted in

Hoel -

Appellant

Through | VMZL

Dated: 30/09/2015 Abdullah Qazi
4 ' . Advocate High Court,
Peshawar,

favour of appellant.




¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
| o
Service Appeal No. /2015
Tufail Ahmad ........ ............. e, e (Appe11an¢)
VERSUS

District ~ Health = Officer,  District  Swabi and

Others......coviieiiiiiiieiiiieee e [UUTOTRR ....(Respondents)

AFFIDAVIT

I, Tufail Ahmad S/o Qalsar Ahmad R/o Malak Cham_'.
Vlllage Vlllage Jalsay, Tehsﬂ Lahor, District Swabi, do hereby
" solemnly affirm and declare on oath, that the contents of the:
Serv1ce Appeal are true ar\ld correct to the best of . my _

knowledge and belief and nothing has been concealed fror‘_n.

this Hon’ble Tribunal.

DEPONENT




7 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR
Service Appeal No. /2015 .
Tufail Ahmad ..........coceuvveeennn... e —————— ...(Appellant)

District  Health  Officer, . District  Swabi  and

Others....ccccoeiiiiiiiiiiiiiiic e TR (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT-

Tufall Ahmad S/o Qaisar Ahmad R/o Malak Cham Vlllage»
Village Jalsay, Tehsil Lahor, District Swabl | '

RESPONDENTS:

6. District Health Officer, District Swabi. o .

7. Director- General Health Services, Civil Secretariat, -
Peshawar. . -

8. T.M.O/ Incharge Tehsil Head Quarter Hospital/
Category-C Hospital, Lahor, Swabi. .

9. Government of Khyber Pakhtunkhwa through Secretary
Health, Civil Secretariat Peshawar.

10. District Account Officer, Account Office, Near Pol1ce Line,
Shah Mansoor, District Swabi. - : '

Appell ‘
..Thr'ough
Dated: 21/09/2015 Abdullah Qazi

Advocate High Court
Peshawar.




7 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M. No. __ /2015
In _
Service Appeal No. /2015
Tufail Ahmad. ..................... e ireveee...(Appellant)
- VERSUS

‘District  Health  Officer,  District  Swabi  and

others.........ccooceiviiviiniinnnn. cereieniiene..., . (Respondents)

'APPLICATION FOR SUSPENSION OF THE

- IMPUGNED ORDERS DATED 03/07/2015,
12/08/2015 AND 21/09/2015, TILL THE
FINAL DISPOSAL OF THE INSTANT
APPEAL. |

Re's'p_ectfully;'- Sheweth:

1. - That the captioned appeal is pending before this Hon'’ble -

5,

Tribunal, which is no date of hearing has yet been fixed.

2. That on the fact of it, the applicant/ appellaht has got a

strong arguable case and is sanguine about its success.




That the balance of in convenience tilts in favour of

appellant/ applicant.

‘That if the impugﬁeci office orders dated 03/07/2015,
12/08/2015 and 21/09/2015 are.not suspended, the
applicant / appellai)t would sustain an irreparable loss.
. \
It is, therefore prayed that on'acceptancé of thié
Application the relief as prayed for in the heading of the
" application may be granted to the appellant/ apphcant

e

' till the final dlsposal of the case.

Appellant/ Applicant

H

1

- Through . g

- Dated: 30/09/2015 Abdullah Qazi 1
&

Jan Muhammad
Advocates High Court,
Peshawar.
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. .10, That he will prodiice an Affidavit on Stamp Paper of As. 50 to the effect that iy

Office of Th .g‘ District Heatih Ofitcer Swabi
Emai ID: edoheatihawabl@yghoo.Com

Offico Te! & Fax: 0933-810008
No.

Office Order - =
Consequent upon the recommendations of District Seection Committee in its meetings

held on 29.10.2013 and 15.10.2014 respectively as wall as in compliance of Honorahle
Peshawar High Court decision in writ petition No. 2789 - P/2014. Anncunced on 03/09/2014

duly communicated vide Additional Registrar peshawar High Court letter No. 16035/ u: dated ™. R

15/09/2014 Mr. Tufail Ahmed S/0 Qaiser Ahmed VPO 1alsal Tehsil Lohore Distt : Swabiis
hereby appommq_gmgacrmd?n {MP) in BPS-08 {6260-380-17600) plus usual alfowances
a5 admissibbe to hiin under the Rules. - . L ‘ |
His appofntment will be subject to the follow/ing terms and conditions. "
. 1. Thathewilibe aliowed minimum of the pay scaie. .

2. That he will be an usuat probation far a period of 01 year.

3. That his services can be dispensed with, without any-nétice. during the’

probation pertod if his work and conduct found unsatistactory. » - .1
. 4. That he will be entitied to gratuity and pension etc as per Rules~?

5. That his appointment will be subject to production of medical fitness oerﬁnm':b L

from the Medicsl Superintendent. -

6. “That he will be governed by such Rules and orders os may be issued by'th'& Govt. -

of KPK from time to time for the category of Govt: servants to which he belongs.
7. That if he wish to resign at any time, he will resign In written within 30 days

‘notice or forfeit one month pay in lieu thereof and will continue to-sefve the. - '

government till the acceptance of his resignation by the competent Authority.
g That he wifl not be entitled to clalm any TA/DA for the medical
. jointng of his 1% appointment. E P
9. That his appolatment will be subject to the verification of his documents from .
the concemed {nstitution. '

will be bound to perform all the dutles / activities of MTs, Malaria Supervisor
and EP! pespectively. o .

Vit

rhouilbangsted govohers ipDisteswabl. 0 |

.

examination and. "

if he accepts the above terms and eondiilons, he should repo}t 1o the mdeﬁléﬁe& with[n

15 days after the issuance of this order falling which the order will be considered as withdrawn
& cancelled. : e :

S g - DAﬂridHcallbOﬂ!ér,
w0 3855567 omess L2=lo=—2BY Swabl 500

Copy forwarded for inforraation and necessary actionto:
1. The DGHS Xhyber Pakhtunkhwa Peshawar. ' -
2. TheDAOSwabl. ;. '
_For information. . N
3. Accounts Section DHO Office Swald -

| LT
4 e Tufal Abmmed $/0 Gpiser Ahmed: VPO Jzls2} Tehsil Lahore Distt Swabi

for information and necessary activn.

e TR




‘Office Of The District Health Officer Swabi LN
T Email ID: edoheatliiswabi@yahoo.com. - | '
Office Tel & Fax: (728-221606, 224604 - 1 f! .

be 1 osed upon you and whether you wish to be hcard in person. '

éﬁ@&’ﬁéf LMQLL.,E

i Dr Niaz Mchammad DHO Swabi, he.ng competent autholrrty do hereby serve upon you .

SMr. Yo ail Ahmad Junior JPHC Technician (MP) attarhed to Category—C / THQ Hospital Lahor District Swabi

* this show cause notlce as follow:-
¢

Nl

You have been recently appointed as JPIC Technician (MP) in light of diploma for JPHC Tech -
{MP) issued by Skill Development whlch was sent to Khyber Pakhtunkhwa Medlcal Faculty for-

verification, but the same is returned to tais office un-verified vide Secretary Medical Faculty
KPK tetter No 1528 dated 18-5-2015 with the remarks that the Sk|I| Development is banned by
Peshawar High Court Peshawar vide W.P ')etmon # 865 of 2010. !

202 OT UV ¢
According to the terms & condition ofS # 9 & of your appomtment & by reasons of above
" ficrs, vour services will be terminated within 10 days : o

You are, therefore, directed to Show ;ause as to whv the aforesa!d termlnatlon should not

r

You are therefore, directed to submi your reply to the Show Cause Notice’ w:thm 07 days

wisder normal cir cumstances otherwise it shall be pr: asumed that you have no defense to put in and in that

/ Mr. Tufail Ahmad Junior PHC Techmcnan (M| ) attached to Category C / THQ Hospital Lahor District

I
cage x-party action will be taken against you under the E&D rules 2011. j
B . : : b
_ | )
_____ Sd/-
, District Bealth Officer
! Swabi
e S SR 5 o0 swabi - A Dated /7 /06/7.015

Copy forwarded for information & n«cessary action to:
Director Generai Health Services, Khyber Pal:htunikhwa, Peshawar for information please

Swabi
Z- Accounts Section DHO offrr e Swabi to stop ais p1y till further order.’

; - ?. et 1;_"4
- pl.strtct Health Officer
| o Swabi



mailto:abi@vahoo.com
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e e e b

Las JPHEC (M) 4y

U the MOvEnenL (e
\

.
. .

THE DISTRICT HEALTH OFFICER i - o

P
i,

HERW L0 Show cause Notice: .

. i
Respected Sir,

Reference your fetter no: 5722-24/PF/DHO/AS‘Wabi Date 17-06-2015 at;’i.
obtined Diploma of JPHC from Skil Ofe, a register and 1y

submitted that | hav:
ranically . fication, instead it sh
. 1

! development council Lah
tiplorna was sent to Kp
wistitlion whare | have passad it

medical Faculty ?or ‘\;eri
the . o

SN A

That as for “reference of decision

honorable pesha war High Coust
Hs recent judgment Passed in W.p.Ng 1111/2010 Dated 22

majority and latést view of the superiar co
AENINST Mg Ii;;hj of the

i R
of Peshawar High coure in w.,p
Peshé\n;ar has validate.d the diptorma of sk‘ifl tle‘ve:lo;;men( council f!u'ounh
-05-2014" ang in
urt " always: prevait, l_\ehce

XY
adversejaction cannot he take
afore said judgnent copy ntmrf)cd.

/

a

1
1
. : | I
N the dhove spigd judgment that 3. candidate cannolg‘bp!

cal facility,

fEhas abo heen clearly heid i

Cnthe ground that he is not h

refused appuintment.
i
IRk
'
Selection (.Ol‘;)il'tl”’(}(: fin
3 of the advertiseme‘nr_ wherp
. \ o

aving his diploma from EP medi

N
Last but ot the ledry

“. . .
Ao e
i i - .
there was np mentian of gp

H o G

Lt have been recomeme
sccordance with the criteri
madical facitity dipioma/m:rtil’icum.

ndded /amu‘pval by the

l. N
and condiion of ny
| ) N

o

show canse notica j¢ uncalled for, ‘and ApBINST the terms
appointment. ’ . B

It therelore, prayed i, the ¢

how cayse otice band
ealed nrenl may ple

an mollified gnd |, thie
ase be withdrawn

L and my Ny May please b

1Ol of istigation o
a0 ¢ !

fuleased,: !

RTRIZITS

P o e Reard 1n peon, ' g
. , v . Yours Lithfully
© (L Ay v
. - . fy’@( Twlail Alngnd -
el FRE '
N 1 :
1PHC (Me) TH(y li?spn;u Lahor swabi
| ' S
R . i "
I
N
S
N1
1 .
i i
f
g
.
i
3 j t
.o . |
"
- B |
i
|
|
Pad

Cagniced institule, bur?

ould have bieen sent 1o
gooove heen :

‘.
'

0 .
icase aof any discrepevey .
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- received back to this office from the Faculty un-verified, )

s s
No. 6153 9'6/ ;'?DHO Swabi

Office Of The District Health Officer Swabl: - * . L |
. EmailiD: edgheolfhswgbi@zghgo.ggm [ @ L .
-~ Office Te!&Fo>::'O?§8~221606, 22_4604‘ If - ' ~ @
' _ IR -
OFFICE ORDER !

- Mr. Tufail Ahmad $/0 Qaisgr.'.Ahmad;Ju' io

or Primary Héalth Technician (Mp)

gfiznind to Category-C Hospital- Latigr thatyour app tmfétit?U*l?'je'tf‘tb“f'tﬁé"Vfé’r&‘iéﬁfbn’"6f“’ -

professional documents from Government Faculty Khyber Pakhtunkhwa, but'your document
. . . i D "v . :

R
Keeping in view of the above,: | Dr. Niaz Mohammad .DHO.Swabi,‘. being

competent authority do hereby terminate Mr. Tufail Ahmad s/0 Qafiqer Ahmad Junior_'Primary

Health Technician (MP) attached to Cétegory~_c Hospital Lahor froj'n service with immediate -
effect. - o . o , L i

f =
! Lieoed

| Cosdf

] ‘District Health Officer-
P Swabi '
|

Dated 63 Z. /e 20'1{"".'

Copy forwarded for information & necessary action to:-
1~ District Accounts Officer Swabi T ’
'2- DDHO Swabi o

" 3- PMOI/C THQ/Category-C Hospital Lahor

_4-- Azcount Section DHO office Swabi. Lol __- —
255 Mr. Tufail Ahfad 5/0 Qaiser Ahmad Jjunior Primary Health Technician'(Mp) Village & PO
Jalsai Tehsil Lahor District Swabi ; o : B :

Il

. o
strict Health Officer
- Swabi '




The Director uuunl T , o T _
Health Services,” - ‘ T :
: Kln/ber Pakiitunkiion Pcbhmum ‘ I : gdm/‘)d ,q
Subject: DEPARTMENTAL APPEAL:/ REPRESENTAT!ON
AGAINSF'IHL ORDER DATED 03/07/2015.
) R it . ] ‘

Respected Sir, . N } :
: : B o
1 have the honour to submzt {hc follozuuxg fuv luu-. fo; l/OHI :

L Hon'ble consrdemhou ‘ S IR |
© . That I was appointed as JPHC (MP) videorder dated 17/10/2014.
o That I, P(’I:fm‘!)l(‘.(f. my dutics with (T?i?{ll‘ record dnd:. to the.

salisfaction of the Health Authorities, 1+
; x

e That vide order No.6133-36/PF/DHO Sw(_lh}' dated 03/07/2015 1
a S e
Cwas terminated voithouf w?gf reasons. (Copy of the order is

aftached herewiHi),

*

o That ny kefmination order dated 03/O7|ﬁO?5 is unjust based on

: - : I ) '
malafide tntention, unlawful, against the law rules and regulution.
o ‘

arad is liable 1o be cancelled.

- . '

E

o That | have passed my diploma f:om Slull Developmvnl Coutncil A
but the smme was rLH/ fo the KP Me :hurl Im.ulljjo; ucu/uul:un

instead it should have been sent to the mt:hhmon n’lu’n froni | lvve
i
|

passe it

o That the dlplonm cy‘ the Skill Develo;:ment Comm! lms bvm‘
unlulm‘ul by the H slutoar /hgh Lumt mdu Judgne ut :Iu!ul
22/05/2015 pnbsed in W.P No.111 7/70/0rcop i attached.




4 . ) . E ’ . - i - ¥ ) -
. N R ’ ) ’ . . g ' . .
Y ‘ o That I have been recommended /- approved b Y the selection .
VAN N
/ ! conunittee for nppomtmenf as [PHC (MP) in m(mdmzu’ with. Hu'
1] »
- criteria of the :z:luufz:.cuwnt, where there wns no’ mention of the.
: o
[/' ‘ L : KP Medzcnl Facu/h/;szlonm/ Cer tificate. So ;lm/ service caniof b('
T LR C
' b ' Icu/mmh:d ou- the. ground Hzm' I am not lmwug nmy dlploum 7
/ : K ‘certificate from KP Medical Faw/ty. 1 _
B -« That the order dnl«d 03/07/707" is !mw! on muluﬁr!« um! is Hu' :
re sult of instigation ofsomconc s vested mtcrest
: ' . |
P . Hml e tstitition wlwévefrom 1 luroe pass( «l ny diplonu i a
registered and :st;mzr'd inustitute and 1 i (/ualmul el uzml('d

to the appumlc(l/pcrjo:m my rlllllc‘s as /PHC (MP) on the basis of

of
4 L.
Hll,’ same dlp!(’l”ﬂ,(ﬂh’[ _-//.( fayTel {(1(.1‘ z([‘.\z! P (oS S R I A, t{'{tl& 45&\.1.

5

o Thut { am u }mm ja How mul the order dunz! 03/()7/701.) is )wlluug

but o deprioe me of ny joa whiclt He good (.011‘)(,1011.5 nud law does

uotpemut oo S |

AE o oAt is, therefore, prayed t]mt miy m mination (m!e
' - o dated 03/07/2015 suay please be cancelled and I inay lum!h/
be reinstated in servicewith all back benef:t:., P

" ‘ . C Yours Obedzently :

' ‘ o ()/f/‘ 32;\71(‘ as
o : Tufail Almad
[PHC Tecli(MP) Cnllgm!/ (“ ‘ N
Hospital Lalzor Swabi’ '
B
|
Sl
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DIRECTORA’I‘E GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR -

33?37‘4 /AE-VI

Subject: -  APPLICATION.

- . A ' " Dated é[ / g:f /2015 s
: ! 'FO . ' . ;' . :
S " The District Healtb Officer, - A i
. o
' Swabi. : 1 524’)\/0( f'/
Memo: ‘

Iain dirceted to refer. to 'thi<; Dircc'torate 'lcttc'r No. 9082-83/ AD VI datccl ‘
12.08.2015 on the subject noted above and with the request to dll‘CCt Mr 'I‘ufaul Ahmad
hx-Jr PHC 'I‘echmcmn (MP), Category “C" Hosp1ta1 Lahor sttnct Swab1 that hlS requcsL

“for re- mstatemcnt into Govt Servncc cannot it 1s regretted be acceded to:

- ASSIST ‘DIRECTOR (P-111)
* DIRECTORATE GENERAL HEALTH |
\f SERVICES KPK, PESHAWAR

&k"“ B




- ”th"fl AWVAR I.IIGII C‘C)URT PE§HA L "‘
L . ’ JUDICIAL DEPARTME -
Writ Petition No 1117 orzow ‘7‘\‘,,_ T g
: JUL)(:ML feil \‘\\-.)
i ) ' . \'\__,....:-'./‘.(
’ . ’ c " Date of hearing 2= o '
l ! ) ) ] Jml_ 0{.\3 N v u
: : AupellantPettioner /L——_/ (qé_dés )/ﬂ‘/‘:éq/&_/t /agow/g/cw;z) a R
v 5 i/ .
‘- f ‘no_,uondeut %5 ,_‘\_/Zz ﬁ !!_*‘-_..é’?dj 511 ) . ‘
; Iy |
| bk s
lnALl'K :VTANZOOR HUSSA/N Ji- Through A .
L . r
; » ' D2 instant  constitutiona petilion Mubanwnad, Knatifa .
| petitioner has  asked for i'ssuance of appropriate\ writ
! S " declaring the refusal by respoudc,nls for his selectlon on the’ K g
o . : l : - ' ' ’ . ¢
J , dlmmd ihat iploma . acquned by the petilionef Is not A !
! , : : .
' acceptable to hem. :
) I . 2- Brieﬁy s(aled. the f-xua g:vmg rise 1o the Imshnt C ‘
.s ‘ 'i_ ‘ ) ' ' I .
R peuhun are that in res ponse o lhe advemsement pubhshed
) , - , |
- |
i , ' by the respondents, he pcuammr applied !or 1he pos‘ of ¢
) E ;. )  Junior (“hnlcal Technlc:an (Slenhzahon) through Iproper ' o ) .
'E | : ? - ¥ ‘ : o ¢
g "j‘i{L - abauel e view sind olher test of e petitioner wcn'!c; hety -
] 1 . A
! . Pase )' ' i
i { [ '
f‘ ; N
I A ) !
| L j
} E , l o C




—_
ER ; Tmv— ey L.
. T “"_ - -
. - - ; 8
. r/“ o ’ o
' ' ; 2 : .
. * ‘/"
. j.'/ :
, . !
i
:{, ) ) ! T
/'; o, s2 Departmental Selection Commiilee and lhe petitioner
j/' s declared successiul being the sole cau'\ldidzlle’ o two
% T P
. j/ 3 - yacant posts but could not be appointed as an objeclion was- o ,
A mude by respondent No. i thal 1 clipioma of the pelitionear
. 1 ‘. ST
; P
. wae not of Khyber Pakhtunkhwa Medial Faculty. - - ' R
' ‘ 1 Lpamed counsel for the pelitioner contended ' that the . ":i
. 4 petitioner was awarded Diploma by Skil{l. Development !
il . : . T
: i : . -Council Lahore which is registered Institute jand recognised
ny National Training Board, Government of jPakistan. it was .-
‘ . surther averred that ‘on the basis of same, Diploma, in 'the"j'l
: past. many of the candidates \were iield entitled to the post of .
N - Junior Clinical Technicians’ and are still in service. it was -
: ‘ - ‘
v tastly argued with, vehemence ., that a Division Bench ol -
Y Lanore High Court as well of this Courtiunder the similar
1 ) : ‘ situation heid the Diploma of the Institution from which the )
} - nelitioner was qualified, o be entitled _toi be appointed for,
' : appointment of Junior Clinical Technicinn in the ielovant
, : . : \
' ? ‘ ! v '
il ;  field. . i '
- ; - e 4.  Conversely, leamned AAG appearing on penalf of the
[: ) i Rt respandents contended that since thej petitioner was not -
i} : P Co
‘f 11 E ’ , v
f i ¥
2 . '
| .
;




’ | . K ) ! \\‘
- ‘
T ! .
: 3 o ~
N 1
!
neGing the Dlpio,ma' from the recognised Institulion. i.e.i - .
Migdical Facully KPK, therefore, he was not considered fnri
. . . 1 h
apncinlmenl and the post was left vicant. He further referred {
to the initial advertisernent wherein the required qualilication | .
: oo C R
w35 tnal the candidale should be Malric with science and
SR : holder of Diploma from Medical Facufty KPK. _ i
Ty A > Arguments heard and record perused. :
o o ’ 3 Pérusal of record reveals Inat the petitioner was ~ " . . ¢t
awarded Diploma in Operation Theater Assistant by .Skil ,
o ’ . Development Council ssluslished under National Tiaining |
i Ordinance/Act 1980 (Amendéd Cidinance Nolll of 2002) d
o . Sessions 20008-2009. Two posts were adv_erliseq for Junior
. . . : - . : i
;;. . Ciimcal Technician (Slerilization) and the pelilioner was sale
' candidate whao, qualilied in test and i.'n'lu:vu:w_ We have also ~
| - - |
: . observed that one Abdul Basit son of Gul Muhammad Khan - - .
o S T )
who was holder of similar ‘Diploima, was selected and '
: I ! :
- appointed through order dated 17/12/2008 and is. siill 'il‘n ‘ .
-5 . T i . h d ’
: - X . B i _lo v
BT service. Similarly Sajid son of Gul Jamal who was also
! . . : : L e, I}
; ) : nolding Diploma from Skill Developient Council, Lahore was ‘
JoT 2- . : i
! 6 also appointed vide order daled 29/05/2007 and is stil in
. ,
.il‘ " - .»
. o | '
: i
]
[




.4 )

- N R N v H o
service. Both the abové referred Diplomas of Abdul 8asit and

N A

AN A

Sajd were sent by the concerned Executive District Cr)ificér

Skill

s
%,
vr
e

o venfication and both were verified by the

i
[
|

. Developinent Council. 'L.a.ho!e" it has alse been brouyght fo .
© . our notice that in KPK Medical Faculty Peshawar only twenty’ o

14 N 2 .
. . . : e .
1 “lechnelogies Diploma of two ycais cotrses are provided

wherein the Diploma of the pelitioner j.e. O_per;iation .T:healer'.,
. , : Lo . - L
L ) { s ot .
Assistant (Sterilisation) is not provided thus the stand taken .* .. <k
- . , i . M

5y the respondents Government that the peti_ftioner fshoukd R o .7
qualiiy from the local Medical Faculty was wilh.mfu any

- . b

_ . i
substance and mis-coaceived. - - o
S

I

To earn hivetihood and get the sm'yicc, ‘heing (‘]l;l.flliﬁf-?d, . N
. . ! . R : . .
i, basic right recognised by the Constitulion and no o:ne can

deny this right. it would not be out of place 10 mention here
. | e
of required qualification -

l

as advertised by the respondents. He was duly inlerviewed

*hat the petitioner was only candidate

» . ’ o -
’ and selected in the process and could not be appointed gn S

1 o o o !

i . o P
' T ihe observation with regard to the Diploma’ of the petitioner.
H . A T A
_ . |' |
The respondents should not have come to the Court withr
ot He 2

R

Ty e

. ! .

such aliegation because the Institution from where the
L EEEE
ATTEA TEE) ,

b
I‘A’AM”."“.-H

e . A .
~— . . [l

’
O e s g et ocama

-
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|

nelivoner securad Dipioma. was duly recogm?ed by Mlm lry- ‘

i Labovr, Manpower and Overseds Pak:s.ams r‘ovolmnenl

of Pakistan and: so for no acnon has laken by the Iedemi." I ‘
: |

DR < L
Government as weli as by Prowncral Govemmenl agf;ams( the ‘ :

lnsuluhon

if they had any gnevance' or ob;ections‘ On one

hand th

g et

e Provincial Govemment falled lo pruvnle th(_ fac:hly." A -

¢t education of Diplomna in Cllmcal Techmcnan (Sieir;hzahon)

and on the other hand a dufy quahhed candudale was relused

) . job. thiis naot on!y denvmq the pehhoner but lhe pauems of -
. ' ra Lo
; “

'km_] bc:ncl"l of hnallh iIduhue < !

| .7
Once it was brought into the notice of the res pondwlv thnl

ihe concemad area for 1

-

‘there is a consistent view of Division Bench of Lahore ngh N

¥ ote -
~

Court as well of this Cou:l then it was bounden duly of the

y . . L 4
respondents (o hoqour, (he Same. Wril Pelition :\;ro.!zn:u; of

: I )
Vs...The E)!<equlive
. -

| . - Disticl Officer (l:&SE) Charsad(h and olhu=

o s

2010 "Musfah—ud Din and another

.

d(.caded on ,“_

+ 25/04/2013 by this Court and Wit Petition No.11272 'of 2012,

“Iuhaminad Akhta: elc... Vs ..l:.D.O.(Heallh)" ,allo\'wed on

| .‘ 2y S

4/09/20I? of a Division Bcnrh of Lahore High (,mul are

ey e E




) . -
e than sufhcient on he is.. . and these decisions have
. N

atizined finality.

&- For what has been observed above, this Wil pu;tu.u e,
. . - St

allowied  and the fespondents are -~ danrled
. o -
processlconsider the case of the pe\moner lor appoxnlmenl
l~'

on the post telt vacanlt through order of lhlS Coun dal

26!10]20103:\0 his appou

cnly ground that ‘the Diploma acqmred by hlm ns nol Irom

v . XPK Medic:nl‘ Facully.
. . (\/5.,(- Z/U)x”.n/ [, ’
i EENN. .
W . ANNQUNCED. o o
gfi' Dated: 22/05/2014 57 jV’M/ C frsn jdfé }/ L S‘) ‘. B
3

cvenaves .....- R vt

'um 0 £ L. , ((

cvsavassns

. LT e v
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EFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Service Appeal No.1072 OF 2015
Tufail Ahmad risenessarass (Appellant)..........

1. The District Health Officer, District Swabl

2. | Director General Health Services, Civil Secritariate, Peshawar
3. 1.M.O/Incharge Tehsil Head Quarter Hospital/ Category —C Hospital,
Lahor, Swabi :
4, Government of Khyber Pakhtun Khwa through Secretar‘y Health, Civil
"| Secritariate, Peshawar.
5. District Accounts Officer, Accounts Off|ce, Near Police Line, Shamansoor,
{ District Swabi.
WRITTEN REPLY ON BEHALF OF RESPONDENTS No. 05 IN THE TITLED CASE
| PREL MINARY OBJECTIONS:

That the appellant has gotlno céuse of action/locus standi to bringh the
present appeal. - - |
ii. | Thatthe instant appeal is badly time barred.
jii. | That tﬁe appellant concealed material facts from the Hon’able Tribunal
hence, ||ab|e to be d|smlssed |
iv. | That the appellant has not approached to the Hon'ble Trlbunal with -
clean ha»n.ds.' |
v.| That the a_ppeél is bad for mis-join&er arid non-joibnde'r of ne;:essary
a partles -
vi. | That the present appeal is agamst “the prevailing law and'rules.
vii.| That the Hon’ble Tribunal has got no jurisdiction to entertain the
present appeal. ‘

viii., That the instant appeal is liable to be di_smiSsed under the prevailing

laws with special cost.




ix| That the appeal is bad in its present form hence, not maintainable and

liable.to be dismissed with cost.

REPLY ON FACTS:

e |

Para No. 1. is correct and relates to emp_loyer/department.

s

Para No.2 .is correct and relates to employer/department.

* 3. para No.3. Relates to concerned department hence, no comments.

4., ParaNo.4is correct and show cause notice was issued to the

appellant in accordance with law.

T. Para: No 5. Relates to concerned department hence, no comments.
T.‘ Para No.6. Relates to concerned department hence, no comments.
7. Para No.7. Relates to concerned department hence, no comments.

8. Para No.8. Relates to concerned department hence, no comments.

9. Para No.9. Relates to concerned department hence, no comments.

B_ep_ly on Grounds:

.A' Para No.A. Relates to concerned department hence, no comments
B. Para No.B. Relates to concerned department hence, no comments.
C. Para No.C. Relates to concerned department hence, no comments
D. Para No.D.Relates to concernled department hence, no comments
E. Para No.E. Itis pert'ment to submit that skill Development Council can
impart tramlng only in the field of Electncal Mechanical, CIVll
Englneermg and other vocattonal trainings. As regards the questron of
diploma in health technology:is concerned it is submitted that tratmng
in the same technology falls in the ambit of health department and

medical facultles for Wthh registered organ|zatnons/|nst|tutrons in the




entire Pakistan exists. Moreover, it is submitted that duration of

diploma in health technology is two years and eandidates/students are
requrred to remain engage\ for trammg for the sufflcrent perled in civil
hospltals Therefore duploma if issued by the skill development council
is not supposed to be valid. And at last the exam is conducted by'
medlcal faculties on semester basis and the final results |s declared by

medical faculty. Accordmg to rules the duration of diploma in health

- |and other relevant fields technology is half of the MBBS which cannot

be,issued‘without apprdval/authorizatioh of the health deeartrrl/ent
concerned.

It iis therefore .humbly prayed that the present éppeal being
meritless,baseless ageinst facts and Iaw- may kindly lbe dismissed with

special cost throughout.

o 2N\ = _
! District Accé@;fa/ |
- ' abi S




Mr Tufail Ahmad S/0 Qaisar Ahmad DHQ Hospital Swabi. _
RJO Malak Cham Village Jalsai Tehsil Lahor District Swabi............. veveenennn. (Appeliant)

BNl

I_i_ies ectfully Sheweth: . —

BEFORE THE SERVICE TRIBUNAL, KHYBER PAIGITUNII(HWA, PESHAWAR
. t i , g

! ' APPEAL NO. 1072/2015

YERSUS

The District Health Ofﬁcer District Swabi

The Director General Health Services Khyber Pakhtunkhwa, Peshawar.
The PMO I/C THQ Hospltal /Category C Hospital Lahor District Swabl
Govt: of Khyber Pakhtunkhwa, through Secretary, Health Civil Secretariat, Peshawar
District Accounts Officer Swab1 Near Police Line Shahmansoor Swabi.

................ ettt et e e e e e es s e nee s (Respondents)

- WRITTEN STATEMI*ENT ON BEHALF OF THE RESPONDENTS.

i

That the preliminary has no cause of action/ locus stand.

1.
2. That the appellant has deliberately concealed the material facts from this honorable
court, hence liable to be dismissed. '
3. That the appellant has not come to this tribunal with clean hands
4. That the appellant has filed the instant appeal just to pressunze the respondents
5. That appellant has filed the instant appeal on malafide motives.
6. That the instant appeal is against the prevailing Law and Rules.
7.| - That the appeal is not malntamable in the present form and -also in the present
circumstances of the issue.:
FACTS: b ‘
1.|  Pertains to record. - : Ly
2. Pertains to record. ' ‘
3. Pertains to record. . o
4. Correct. The show cause notice was issued because the diploma of this appellant -
| medical technician issued by Skill Development was sent to Khyber Pakhtunkhwa
Medical Faculty for verification as per Clause-09 of appointment order (Annex-A).
The diploma was returned unverified by the secretary medical faculty by the remarks
that the skill development diploma is banned by Peshawar ngh Court in. writ petition
No. 865/2010 (Annex-B). l
5 Correct. But the reply to the show cause notice was not satisfactory as the explanation

given in the reply were against the decision of medical facilty and guidance of the
Director General Health Serv1ces office Peshawar.




00—~

10.

OBJECTION TO ,GRQUNDS:

I
Incorrect. Accordmg to the Clause-09 of appomtment letter the verification of the
documents by the concerned authority was necessary. As the diploma was returned
unverified and guldance of health directorate also supported.the decision of medical
faculty (Annex-C), therefore his services were terminated.
Pertains to record.
Incorrect. Correct to the extent that appeal was regretted by Health d1rectorate as the

-said termination lorder was according to the rules. Reply to| the -appeal was directly

addressed to appellant with copy -to respondent No. 01 (Annex-D) So there is no
question that the reply to the appeal was not received by the appellant
Pertains to record. ‘

The appellant has got no cause of action to file instant appeal..

|

A. Incorrect |as all the actrons has been taken according t0| the rules.

B. Correct. But appointment was subjected to the verrﬁcatlon of documents by
the competent authorrty as per Clause-09 of appointment letter.

C. Correct. ‘

D. Correct to the extent that he has got diploma from Sknll Development Council.

. But the sard drploma is not verified by Khyber Pakhtunkhwa Medical Faculty

which is the competent authority.

E. Correct to the extent that said order has been 1ssued 'by the Honorable High
Court in case of sterilization technician where there were two posts and only

one candidate qualified from Skill Development Council moreover, their °
diploma of said technology is not done in any institution recognized by
medical faculty Khyber Pakhtunkhwa. Whereas the appellant are not of the
same technology and there were multiple other candidates having diplomas
recogmzed by medical faculty Khyber Pakhtunkhwa| Medical faulty Khyber -
Pakhtunkhwa has also quoted the decision of Honorable High Court in which
it is mentroned that:all diplomas should be issued by medical faculty. (Annex-
E) - S . '
F. Incorrectj as all the diplomas must be verified by Medical Faculty Khyber
Pakhtunkhwa Peshawar as mentioned in the appointment order. As per
provincial health department rules all the diplomas obtained: from different
institutes have to be verified from medical faculty Khyber Pakhtunkhwa like
any candidate passing SSC from any private ‘or public sector school their
certificates are sent to board of intermediate and secondary education for

verification.
G. Pertains to record.
H. Incorrect. As the diploma of the appellant was sent for verification to Medical

Faculty Peshawar as according to Clause-09 of the appointment order, no
mqmry was required. |

i i o




‘ Dlstrrct ealth Ofﬁcer, :

.! v nkh .
ealth Department, Peshawaru,I ( ,:6

L Incorrect |The termmatron has been done as per Govt ﬂ{ules and Policy.

Drplomas of all the techmcxans in all institutions of hea]th department are sent
for verlficatlon to Khyber Pakhtunkhwa Medical Faculty The appellant failed

.to prov1de any documentary proof in his support. . ". ,
J.  Incorrect. 1The orders of termination have been 1ssued aﬁer fulfilling all the
procedures as per Govt ‘Rules. ;
K.  The respondents a]so seek permission to raise. additional grounds at the trme of
arguments § - F _ I
Keeping in view the facts and grounds it is humbly prayed the appeal may please be
demlsed ‘ ‘

District Swabl : 5

_ V- | |
Dlrector Generil ealth Sen‘frces, .
Khyber Pakhtunkhwa, Peshawar.

spondent No 02@:/& - :

/b

yber Pakht

Respondent No 04

;
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The Exective District Hea]th'Ofﬁcer
Swabi

Subject: - VERIFICATION

F e

Reference is made your office letter.n0.29§0/P.F/DHO(H) Swabi dated 22-

A f‘~_4~20 14 on the|subject cited above and to state that d’ipioma/ce‘rtiﬁca'te in reépect'of

Tufail Anidd s/o Qalser Ahmad and Sartal Khan s/o Moeen Khan are issued by the

Skill Deve'opment Councul which is banned by the honourable Peshawar High Couit.

ln Writ Petltlon No 865/2010 Anwar Ah etc VS

Government l.of Khyber Pakhtunkﬁwa, ir'le l;onorab]e ‘Peshawar High-
Court Peshawar held that "mLejwMg_(ngpt_edﬁ_lg_s_
shows that 1t is the domain of the Medical Faculgy:to issue degrees, .
dipiomas, i licenses, ce mﬁcates or other dogumentg statmg or_ .
implying that the holder '
practice wes*g*n medical sciences, or to perform dutles of the
respective category. Since it is a special field and requiring a
‘specialized training, it alone has the power to confer, grant or jssue
diplomaete, P :

(Copy of judgment attached).
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Anwar Ali S/o Muhanmad Sher Khan
Rfo Village Mohallah Jughabanj, P.O Sahibabad, \’Ieh51

District Upper Dir.
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WRIT PETITION UNDER ARTICLE 199 OF

L
.

‘l
5

-

........ Petitioner,

VERSUS

2) Secretary Health NWEFP, Peshawar,
3) Director General Health NWEFP, Peshawar,
4)  Executive, District Officer Health, District Dir Upper.

L4 C peye [’y/;:fﬂf A e, Respondents

Z‘ {ta‘.l )

THE - CONSTITUTION __OF  ISLAMIC

-REPUBLIC OF PAKISTAN,1973.

Respectfully Shewetl:

1)

2)

That the petitioner is permanent Resident of
Village Mohallah Jughabanj, P.O Sahibabad,
Tehsil Wari, District Upper Dir. (Copy of NIC

and Domicile Certificate are attached herewith).

That the petitioner has passed Matriculation
examination from BISE, Malakand at Chakdara

NWEP, Pakistan. (Copy of DMC Cmﬁﬁcates

‘are attached herewitly).

'

That the petitioner has qualified Diploma in

Jusior Clinical (Surgery) (Part — I) & (Par t-II) -
and got szloma Jrom Skill. Development -
. Couscil Paujab Lalore Established Under

National Tradrdng  Ordinance Act 1980
(Amended Ord: NOII of 2092). (Cop Yy of

f\fT T ] E@

ey
£ XP:'::JH .;uﬂ

1 Wart,

wwww

Govt of NWFP through Chief Secretary NWEFP, Peskawar




(V) to provide for conducting

and maling aTangement
of examinations anq for
Preparation, resylis of
such €Xaminationg,

12, Now it is to be seen who ig competent

to 1ssue degreqs diplomas, licenses, Certificates

Or other documents stating or 1mplying that

their bholders, grantees or recipients are

qualified to practice or perform  dutieg of
T€spective categorieg.

3. A carefyl reading of the aboye quoted

rules shows that it is the domain of the
Medical Faculty to issye degrees, diplomas

licenses, certificates or other

documents

Stating or implying that the holders, grantees
OF recipients are qualified 1o practice westery
. . ' I . |
medical science, or to perform dutieg of the

fespective category. Since jt jg 4 special field

diplomas etc.

14, Skil Development Counci] n view of
the rules quoted above has the power to
M
arrange courses for technical and Professional
HESTED
A& d
R AENY
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skllls and knowledge based on employment

n mdustzy and market but it under no stretch

{
I B

of mtelpIetatlon h‘lS the power to ,ssuc
‘ ¥

d1plomas,lceruﬁcates licenses etc. to enable

I '. !
|

any one | ‘ to pelform duties of medlcal
,I

; ¢

techmcmn., health assistants and hqéltl1

auxﬂiaries, dispensers or dressers. We,
i « I

therefore, |do not ag:ree with the learned

f »
I

counIseI for: the petltlonels that the petltloners
I

are ehg1ble on the strength of d1plomas
I

ISSUCd by gn Institutidn affiliated with tIle
' i

Skill Development CO‘HICII to partzmpate in

the test and jnterviews for the appointment Of
I

|

jlllllOI‘ chmcal surgery techn101ans The case

of Muhammad Kasxf-Vs-ED@ Heaith

I
|
o

issued.

and others I(Supra) 1s not relevant to the

: f | :
"case n hand ﬁrstly because it ig
. 1‘ I;

distingilishable on facts and secondly becausé

I
|

it is sub sﬂenno as the entire legal spectmm

of the COI]ITOVCISY was ‘ot brought bcfozc;

Hon’ ble .Tudge of the thore High Comt

Thexefom the writ asked for cannot be

i
!
I
!
{
!

! |

|
|
|
I
|
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15.  The long and short of what has beqn

discussed is that these writ petitions being

without substance are dismissed.

1

| S
Dated:14.6.2011

/| &5 A3 0 o

\

s )| MGhar Ao

O 88 Ty

o ,45‘ Dt gt

Byt g
e
f"!"'?."':ié';'f.:::'.’:f-:z;m::{axé'/-:{m{a:zn/mm ..............
k) I P
Mt oF Prosentation of Application.__ !4/*//2%,

--------------

................................................

..................................................

...........................................

Date of Preparation of Copy;;)"é"‘ﬁ."

Date Given For Dclivcry....-.-.--.-.éf-:’::'—..'.'.‘.’..--’ -
Date of Delivery of Copy......... 27 f"—’é'.—???(/

Reeeived 2,

e ﬁ;,/@"’ ........

[AN P
* ~ 2/
X wNITA e shoAY:




. O*ﬁce ‘OFf Tre Districi H =aim Omcer SWGbl
f + e o= Email ID: ediohegithiswabi@vanno. com

*. Office Tel & Fax: 0933-280008 )
_gk_/__/ 7 £/DHO Swebl DRtd: 9"5‘5 S/rs

The Director General Health Services
Khyber Pakhtunkhwa, Peshawar

L GUIDANCE
] . c 8 .
| have the honour to state that the following officials have been appointed as
_unior Primary Health Care.Technician {MP) on the certificate / diploma of skill development.

1- Mr. Tufail Ahmad 5/O Qaisar Ahmad
2. Mr. Sartaj Khan 5/0 Moeen Khan

Their diploma / certificates were sent to Medical Facu%ty Khyber Pakhtunkhwa,
Pashawar ior verification vide this office letter No 2960/PF/DHO dated 22-4-2015, but the same is
returned un-verified vide Secretary Medical Faculty Khyber Pakhtunkhwa, Peshawar letter No
1528 dat=d 18-5-2015 and send a photocopy of the decision issued by Honourable H4gh Court
Peshawar [Photocopy of the letter & copy of the decision are attached for ready reference).

The above named officials has also presented a decision of the High Court

Peshawsr ("hotocopy attached) which self explanatory. —
——

It is, therefore, requested to kindly look into the matter and guide this office at an
earliest o that to proceed further.

An early action in the matter is requested.

DISTRICT HEALTH@ ER
SWABI

q
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KHYBER PAKHTUNKHWA PESHAWAR
© Nox3Z4 't /AE-VI

Dated ) [ £%/2015

To : /ﬂ

.
N

P

The District Health Officer,
Swabi.

- Subject: - GUIDANCE.

Memo:

I am dlrected to refer to your letter No. 5219/ PF dated
26.05. 2015 on the subject noted above and to state to act as per letter of
Secretary ® Khyber Pakhtunkhwa Medical Faculty Peshawar.

/7//‘// |

- ASSISTANT DIRECTOR (P-III)

DIRECTORATE GENERAL HEALTH
SERVICES KPK, PESHAWAR.

DIRECTORATE GENERAL HEALTH SERVI'CES\V-\/ |
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DIRECTORATE GENERAL L{EALTH SERVICES
- KHYBER PAKHTUNKHWA PESHAWAR

| No_ 9% FA BV
 Dated %\ J o4 /2018

T -
3
\

To
The District Health Officer,
Swabi.
Subject: -~ APPLICATION. -
‘Memo: ‘ : La
1.iam directed to refer to this Directorate letter No. 9082—83/2\E-Vi~‘dated.
12.08.2015 on the subject noted above and with the request to direct Mr. Tufail A_h"rnad .
Ex-Jr. PHC ’I_‘echni'cian (MP), Category «C” Hospital Lahor District Swabi, that his request
) for,ré—instatémént into Govt: Service cannot it is regretted be acceded to._ '
FE - SISTANT"DIRECTOR (P-11)
‘ {3 borye 3§ G/ ¢/  DIRECTORATE GENERAL HEALTH_
1 Co B \ SERVICES KPK, PESHAWAR.
A
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“held on 29.10.2013 and 15.1

_ hereby appointe
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The District Healt

gmail 1D: egoheolthswgbi@yghoo,com
COffice Tel & FOX: 0938-810008

Dated e

Dffice Order :

Consequent upon the recommendations of District gelection Committee in'its me’é’iirigs_ '

liance of Honorable

. 0.2014 respectively as. well as in comp
peshawar High Court decision in writ petition N
i rt letter No. 16035/Jul: dated

duly communicated vide Additional Registrar peshawar _t_-hgh Court i€
r Ahmed VPO jalsal Tehsil Lahore Distt : Swabi is -

15/09/2014 Mr. Tufail Ahmed S/O Qalse
d as Jr: PHC Technician (MmP)in BPS-09 (6200.-380-17600) plus l_xsual allowances

as admissible to him under the Rules. - -

His appointment will be subject to the following terms and conditions.
1. Thathewill be.allowedminimum_of.the payscale.

nfora period of 01 year.

2. Thathe will be on usual probatio

3, That his services. ¢an be’ dispensed with, without any notice. during the
‘probation period if his work and condgc!c_.,fquﬁd unsatisfactory.

4. Thathe will be ,.'entitled to gratuity and pension etc as per Rules. '

5. Thathis appointment will ke subject 10 productiori of medical fitness certificate
from the Medical Superinte’ndent. S , ‘

6. Thathe will be governed by such Rules and orders as may be issued by the Govt
of KPK from time 10 time for the category of Govt: servants to which he belongs.

7. That if he wish to resign at any time, he will resign in written within 30 days

notice or forfeit one month pay in fieu thereof and will continue to serve the

goverriment till the acceptance of his resignatibn by the competent Authority.

g. Thathe will not be entitled t0 claim any TA/DA for the medical examination and

joining of his 1% appointment.

9. That his appo‘mtment will be subject
the concerned {nstitution.

10. That he will produce an Affidavi

. will be bound to perform all th

and EP! respective\y.'
11. That he will be posted anywhere in Di

to the verification of his documents from

t on Stamp,Paper of Rs. 50 to the effect that he
e duties./ activities of MTs, Malaria Supervisor

stt Swabi.

to the undersigned within

e terms and conditions, he should report
dered as withdrawn

hich the order will be consi

if he accepts the abov
of this order failing W

15 days after the issuance
& cancelled. : _
..... sd----

3,95,25-5// o o2V

rwarded for information and necessary action to:
1. The DGHS Khyber pakhtunkhwa peshawar.
2. The DAO Swabi. .
for information.

3. Accounts Section DHO Office Swabi :
4.- Mr Tufail Ahmed S/O Qaiser'Ahmed VPO Jalsai Tehsil Lahore Distt Swabi

. " for information and necessary action.

Copy fo

rd

W

0. 2789'-' p/2014. Anpouriced on 0,3/09/2014-”"'



DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

NADLE) B> /AE-VI
Dated_))~/ 3 /2015
Mr. Tufail Ahmad, - _ “ - b
Ex-Jr. PHC Technician (MP), e

, Category “C*Hospital, Lahor-—:-"
wmeem =277 7 District Swabi. |

REPRESENTATION AGAINST ' THE

Subject: - DEPARTMENTAL APPEAL
ORDER DATED 03.07.2015.

Memo,
- Reference your appeal dated 23.07. 2015
. Your request for re- .instatement into Govt:- Service cannot it is
- 'fe"?g.féffe&.be;a'CCeded-.tto. - ' ' '

ASSISTANT DIRECTOR (P-I1])
DIRECTORATE GENERAL HEALTH
_ SERVICES KPK PESHAWP}B.,
CC = - - 9/1/// 8/?01{

DHOSwabl for information.




BEFORE THE KHYRER PAKHTUNKHWA SERVICE TRIBUNAL |

PESHAWAR.

- APPEAL NO. 1077/’)013

" Tufail Ahmad Versus - DHO Swabi & Others

A REJOINDER TO\THE COMMENTS
A FILED BY RESPONDENTS.

‘Preliminary Objections.
All the preliminary objections raised by the .respondents in their

comments are baseless and not maintainable.

ON FACTS:

Need no comments.
Need no comments.
Need no comments.

it

X
L' KD —

.,,,&..
4. The Contents of Para-4 have been admitted as correct. Rest of the para is$leading
hence not tenable.

5. The Contents of Para-5 have been admitted as correct. However, rest of the para is
mis-leading, incorrect, wrong and baseless.

-6. Contents of Para-6 are mis-leading. Further as an evasive reply has been given

which tantamount to admission. It is to clarify that the documents might have been

" sent to the concerned authority who have issued the same but strange enough, the

Diploma of the appellant was sent to the KP Medical Faculty instead of Skill
Developiment Council, who issued the same.

7. Evasive reply.

8. Contents of Para-8 of the comments are wrong, false and incorrect whereas that of
the appeal are true and correct.

9. Evasive reply.

10.. Contents of para-10 of the comments are wrong and incorrect whereas that of the
appeal are true and correct. o

GROUNDS:
A. Contents of para-A of the comments are wrong and incorrect whereas that of the
" appeal are true and correct.




- pATED. NG /052016,

3

B. Para-B of the appeal has beén admitted. Whereas rest of the para is mis-leading,

based on mala-fide. The documents of the appellant were never sent to the

concerned institution for verification.

- Need no comments as the contents of Para-C of the appeal has been admitted in

toto in the comments filed by the respondents.

. Para-D of the appeal has been admitted to the extent of qualification of the

appellant. Whereas rest of the para is mis-leading, based on mala-fide.

. Contents of para-E of the comments are wrong and incorrect whereas that of the

appeal are true and correct.

. Contents of para-F of the comments are wrong and incorrect whereas that of the

appeal are true and correct.

. Para-G of the comments is correct and has been admitted by the Respondents as an

Evasive reply has been given.

. Contents of para-H of the comments are wrong and incorrect whereas that of the

appeal are true and correct.

Para-I of the comments is correct and has been admitted by the Respondents as an
Evasive reply has been given.

Contents of para-J of the comments are wrong and incorrect whereas that of the
appeal are true and correct. '

. Need no comments.

It is, therefore prayed that appeal may kindly be allowed..

Appellam
Through:

ABD AH QAZI
Advocate High Court
Peshawar
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NATIONAL TRAINING ORDINANCE 1980
AMENDED
VIDE NATIONAL TRAINING AMENDMENT ORDINANCE 2002

GOVERNMENT OF PAKISTAN

MIN ISTRY OF LAW AND PARLIAMENTARY AFFAIRS
{Law Dlwsnon)
Islamabad, the 20th March, 1980.

No.F.17(1)/80-Pub.-- The following Ordinance made by the President is
hereby pubilshed for general information:--

v

ORDINANCE NO.IX OF 1980
ORDINANCE

to constitute Training Boards to regulate and promote vocational training
facilities in various fields

WHEREAS it is expedient to constitute Training Boards to regulate and
promote vocational training facilities in various fields and to provide for the
financing of training programmés and for matters ancillary or incidental thereto:

' i
AND WHEREAS the President is satisfied that circumstances exist which

rendef it necessary to take immediate action:

NOW, THEREFORE in pursuance of the Proclamation of the fifth day; of

'July, 1977, read with the Laws (Continuance in Force) Order, 1977 (C.M.LA.

Order No.1 of 1977), and in exercise of all powers enébling him in that behalf, the -
President is pleased to make and promulgate the following Ordinance:--

1. Short title, extent, commencement and application.—

(1)  This Ordinance may be called the National Training Ordinance,
1980.
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It extends to the whole of Pakistan.

It shall come into force at once. -

It applied to all establishments and institutions engaged in

imparting vocational training

2. Definitions. -- In this Ordinance, unless there is anything repugnant in the

subject or context.--

a)

d)

(da)

“establishment” means any office, firm, industrial unit, undertaking,

shop or premises in which workmen are employed for the purpose
of carrying on any industry;.

“industry” means any business, trade, manufacture, calling, service,
employment or occupation;

“institution” means a school, college or inétitute, by whatevér name
called, imparting vocational training;

“National Board” means the National Training Board constituted

“under section 3;

“National Trade Testing Boafd” means National Trade Testing
Board constituted by the National Training Board under sub-
section (2) of section 4,

"prescribed” means prescrlbed by regu!atlons made under this
Ordinance;

“Provincial Board” means a Provincial Training Boards constituted
under sub-section (2) of section 5;

“Provincial Trade Testing Board” means provincial Trade Testing
Board constituted by the Provincial Training Board;

“Skill Development Council” means the Skill Development Couhcil
constituted by the National Training Board under sub-sectlon(Z) of
section 4,”

“Technical Education and Vocational Training Authority” means the
Technical Education and Vocational Training Authority constltuted
by the Provmcnal Government;

“vocational ftraining” means training in any physical and
professional skill, trade, calling or occupation.
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3. Constitution of the National Trainirig Board.-- (1) As soon as may be

after the commencement of this Ordinance, the Federal Government shall

constitute and shall by the said name sue and be sued.

(2)

The National Board shall be a body corporate by the name of the

National Training Board, having perpetual succession and a common seal, with

power to acquire, hold and dispose of property, both movable or immovable , and

shall by the said name sue and be sued.

(3)

namely:--

a)

b)

The National Board shall consist of the following members,
the Minister for Labour and Manpower, who shall be Chairman of
the National Board;

the Secretary to the Government of Pakistan in the Ministry of
Labour and Manpower and Overseas Pakistanis, who shall be
Vice-Chairman of the National Board;" '

a representative of the Planning Commission;

a representative of the Ministry of Education;

a representative of the Ministry of Finance;

a representative of the Ministry of Science and Technology;

four representatives from employers or Chairman  Skill.

Development Councils, each province having one representative, to
be appointed by the Chairman National Board on the
recommendation of Employers’ Federation of Pakistan;

one women representative of employers’ to be appointed by the

Chairman National Board, on the recommendation of Employers
Federation of Pakistan;

four representatives from workers, each province having one
representative, to be appointed by the:Chairman, National Board on
the recommendations of National Workers' Organizations;

one women representative of workers, to be appointed by the
Chairman on the recommendation of the National Workers
Organization;

Chairman of the Provincial Training Board from-each province; and

Director of the office of the National Board who shall also be the
Secretary of the Board”.
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(4)  Members of the National Board shall hold office for such term as
may be prescribed. ‘

4. Functions of the National Board.--(1) The National Board shall--

.

Xi.

Xii.

. . vi.
vii.
viii.
|
|

collaborate with the source of labour market information as
determined from ,a survey of establishments with a view to
assessing on a continuing basis existing and future training
needs, both local and foreign;

systematically study existing training programmes with
respect to their relevance, duration and size and recommend
such measures to be taken as seem desirable to improve
the quality of training;

establish criteria for evaluating and determining training
programmes and facilities;

develop training syliabi and establish and specify national
training standards” and trade testing rules to ensure
horizontal and vertical mobility;

supervise such training programmes are funded from the
Federal budget;

prepare national training plan, programs and projects in view
of local as well as foreign requirements and monitor their
implementation; i

recommend to the Federal Government means for financing

training programmes;

promote and finance training of establishment based or
institution-based training officials and instructor's;

organize and conduct seminars and- work-shops for various
types of personnel associated with training activities’

collect and compile statistics related to training; 3

co-ordinate the working of Provincial Boards and Technical
Education and Vocational Training Authority:.

review existing and propose legislation on vocational training
and recommend necessary legisiative provisions with the
concurrence of the Provincial Boards and Technical
Education and Vocational Training Authority;
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xiil.

xiiia)

xiiib)

xiiic)

(xiv)

issue to establishments, Provincial Boards, Technical
Education and Vocational Training Authority or institutions
for compliance directives within the framework of the
approved plans and projects;

assist and establish institutions in collaboration with private
sector to promote technical, vocational and in-plant training
and skill development;

undertake registration and licensing of all establishment,
organizations or institutions which are offering or providing
vocational training;

develop system and conduct trade testing and certification
of skilled workers who have received vocational training
through any source or acquired skills through experience or
informal system;

do all other acts necessary for carrying out the purposes of
this Ordinance.

(2) The National Board may set up such administrative and technical

committees, skill development councils, authorities, trade testing boards or other

such bodies for the efficient performance of its functions, and entrust to such

committees, skill development councils, authoritieé, trade testing boards or other

such bodies such functions as it may consider necessary.

5. Functions of the Provincial Board, etc. (1) Each Provincial Board shall--

Vi.

vil,

publish an annual forecast of provincial skilled manpower
requirements,

identify and inspect vocational training schemes;
maintain a register of approved training schemes;
ensure uniformity of training standards;

approve training schemes and recommend them to the
Nationa! Board for funding;

supplement or provide advisory services to establishments
and schemes offering vocational training:

prepare an annual provincial training plan for meeting skilled
manpower requirements;

[@}]
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vii.  register and license all establishment, organizations or
institutions which are offering vocational training; and

ix. conduct trade tests and certify the skilled persons and
trainers who may have received vocational training through
any source or acquired the skill through experience or
informal system.

(2) © Each Provincial Government may establish a Provincial Training
Board ‘consisting of such number of members, including its Chairman, as the

Provincial Government may appoint.

6. Meetings and Procedure.-- (1) The meetings of the National Board and a
Provincial Board shall be held, as and when required but at least once in six

months, at such time and place as Chairman of the respective Board may

determine;

(2) Meetmgs of the National Board and the Provincial Boards sha[l be

conducted in accordance with such procedure as may be prescribed.

(3) The powers and functions of the Chairman of the National Board
shall, during the absence of the Chairman, be performed by the Vice-Chairman
of the National Board and during the absence of both the Chairman and the Vice
Chairman, by such member of the National Training Board as the Chairman may,
by order in writing , direct and

- (4)  In case of a Provincial Board, the powers and functions of the
Chairman shall, during the absence of the Chairman, be performed by such
member of the Provincial Board as its Chairman may, by order in writing, direct.
7. Officers and servants of the Boards.-- (1) The National Board and a
Provincial Board may appoint such officers and servants including advisors as it

may consider necessary for the efficient performance of its functions.

(2) The terms and conditions of the officers and servants of each

Board shall be such as may be prescribed.

8. Funds.-- (1) All receipts of the National Board from any source

whatsoever shall be credited to a Fund to be called the Nationat Training Board
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. A_ Fund which shall vest in the National Board and from which allocations shall be

made to Provincial Boardsi or any other organization or institution working under
the board.

(2)  All receipts of the Provincial Board from the National Board or any
source whatsoever shall be credited to a Fund to be called the Provincial
Training Board Fund of the Province concerned.

(3) ‘A Fund under sub-section (1) or sub-section (2) shall be
administered in such manner as may be prescribed and, until such manner is
prescribed by the Chairman of the National Board or the Prévincial Board, as the
case may be, and shall be applied to meet all expenditure connected with the
execution of the schemes and measures for which the Board concerned is

responsible and all charges necessary for the discharge of the functions of such
Board under this Ordinance.

9. Audit and account.-- (1) The National Board and the Provincial Board

shall maintain their accounts of receipts and expenditure in such manner as may
be prescribed by the Auditor-General.

(2).  The accounts of the National Board and the Provincial Boards shall
be audited by the Auditor-General or any officer authorized by him in such
manner as the Auditor-General may think fit.

(3)  The Auditor-General shall, as soon as possible after completion of
the audit, send to the National Board or the Provincial Board a report on the said
accounts and the Board shall, with its comments thereon, forward it to the

Federal Government or the Provincial Government, as the case may be.

-

10. Servants of the Boards, etc., to be public servant.-- Every servant of
the National Board and the provincial Boards and every person acting or
purporting to act under this Ordinance shall be deemed to be a public servant

within the meaning of section 21 of the Pakistan Penal Code (Act XLV of 1860).

11.  Indemnity.-- No suit, prosecution or other legal proceeding shall lie

against any person for anythmg in good faith done or intended to be done under
this Ordinance.
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12.  Delegation of powers.-- The National Board, with the approval of the

~ Federal Government, and a:Provincial Board, with the approval of the Provincial

Government concerned, may delegate all or any of its powers to its Chairman,
any of its committees or an officer of the Federal Government or a Provincial

Government, as the case may be.

13. Penalty for non-compliance with directives.-- If an establishment or
institution does not comply with any directive given by the National Board or a
Provincial Board which is in accordance with its functions set out under this
Ordinance the head of the establishment or the institution, as the case may be,
shall be punishable with fine which may extend to ten thousand rupees and, in
the case of a continui'ng non-compliance with the directive, with an additional fine
which may extend to two hundred rupees for every day during which the non-

compliance continues after conviction for the first such non-compliance.

14. Cognizance of offences.-- (1) NQ court shall take cognizance of any
offence punishable under this Ordinance save on a complaint made by the
National Board or a Provincial Board or an officer authorized on behalf of either
of the Boards.

1 \ [ . '

(2) No court inferior to that of a Magistrate of the first class shall try any

offence punishable under this Ordinance.

15. Power to exempt.-- The Federal Governrﬁent or a Provincial
Government may, by Notification in the official Gazette, exempt either
conditionally or unconditionally and establishment on class of establishh\ents or
any institution imparting vocational training from all or any of the provisions of this
Ordinance. ‘

16. Power to make regulations.-- The National Board, in- consultation with
the Federal Government, and each Provincial Government, may make

regulations for carrying out the purposes of this Ordinance.

Note: The amendments in Sub-Section (2) of Section 2; Sub-Section (3) of Section-3,
Sub-Section(1) and (2) of Section 4, Sub-Section(1) and (3) of Section 5, Sub-Section
(1) and (3) of Section 6 and Sub-Section (1) of Section 8 are made vide National
Training (Amendments) Ordinance, 2002 dated 12th January, 2002.
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B j:‘_- 'Servicé'.Appeal N’o_; -/ ﬂZé" /2015‘-

‘. .’:Abld Uliah S/o Muhammad Tanq R/o Bazar Chm, Vﬂlage

L ".Jalsay, Tehsﬂ Lahor, District Swabl....v.....;....' ....... (Appellant)
‘VERSUS

1. District Health Officer, District Swabi.-

E 2 Director General \"Héalj:h Sgrﬁces, Civil® Secretariat,
_Peshawar L - < .

3. Medicinal Ofﬁcerf(M O) Incharge, Rural Health Center
-y .(R H.C) Tordher Swabi. - . N
4. Government of Khyber Pakhtunkhwa through Secretary

| "He_alth, ClVllSepretanat Peshawa.r.v
. .5. District Accouhf Officer, Acc'oun't_l'Ofﬁce, Near Police Line, -
'~ Shah Mansoor, District Swabi........ .....‘...;......'...(Responden‘ts) "

 APPEAL U/S 4 -oi? _THE _ KHYBER
'PAKHTUNKHWA SERVICE TRIBUNAL ACT
|19'74 ' AGAINST THE ORDER DATED
14/07/2015 WHEREBY THE APPELLANT WAS
' TERMINATED FROM SERVICE, ORDER DATED
"12/03/2015 (RECEIVED ON _23/07/2018)
' WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REGRETTED AND ORDER
" DATED 23/07/2015 THROUGH WHICH THE
APPELLANT CAME .TO KNOW ABOUT THE
FATE OF HIS DEPARTMENTAL APPEAL.
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| Order or other proceedings with signature of Judge or Magistrate
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Serv1ce Appeal No. 1074/7(}1 5

Date of Instltutlon ...... 02.10.2015
Date of Decision ... 12.12.2018

Abid Ullah Slo Muhammad Tariq R/o Bazar (,h'im Village falsay
lchsd Lahore, DlStI‘lCt Swab1

Appcllant

Versus -

'~éopnsc_l for appellant and Mr. Muhdmmad Jan learned Deputy

- P ikhtunkhwa -Service Tribunal Acl 1974 against he order dalu ' '

District Health Officer, District Swabi. : S B
Director General Health Services, Peshawar.

Medical Officer Incharge, Rural Health Center Tordher, Swabl
Government of Khyber Pakhtunkhwa through gccwlalv Health,
Peshawar.

','3 District Account Officer, Account Olhcc Near PoI ¢ Line,
Shah Mansoor District Swab1

. :'lL!Jl'\)b—'

. Respondents

Mr. Muhammad Hamld Muvhal Member (J)
Mr Ahmad Hassan Member (K)

JUDGMENT

¢

. . . |
MUHAMMAD HAMID MUGHAI,., MIEMBER: - I..carnch
' I

|

District’ Attorney for the respondents present.

0

Sl The appellant (Ex-Juniof Primary [Icalth Care/Clinical

"l‘cchnician M.VP) h-as,ﬁledjthe present appeal u/s 4 of th Khyber }

-y
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'.14 07 2015 whereby the appellant was termmatcd from service and

agalnst thc order dated 23 07 2015 through which lns departmental |
appcal was regrettecl. :

~

I D Arguments of learned counsel for the appellant and lcarncd \

l)eputy District Attorney heard. File perused.

4. The appellant was appomted as Junlo1 Prlmary {lealth

———————

R

‘ dlC/Clll’llCal Technman (M.P) in BPS-09 vide order dated

02.04.2015, however after-a fow months of his appomtmcnt his

scrvices were terrninated vide lmpugned ordcr dated .14.0‘7.20'15

%lmply for the reason that he obtained diploma from Skill
Dcvclopmont Council Lahore which was not a recognized institution.
5. Admlttedly the appellant did not posscss diploma {rom the |

1ccogn1.4ed mstrtutron when he was appomtcd as Junior Pumary

. Ilcalth Care/Chmcal Techm01an (M P) vide order dated 02.04.2015

P - - dlploma from the recogmzecl institution i.c. the institution affiliated

Sl wlll Khyber Pal\htunkhwa Medlcal laculty Peshawar in the year

”016 afler lns termination vide impugned order. in these

i
'circtnnstances the .appellant is not founcl entitled for rcrn%tatcmont\

'md therle is also no dlspute that the appellant obtained the requisite \\ r _
B |

i

\

| lrom Athe back date however “while kccpmo n vrcw the peculrar\
cucumstanccs of the case and gamrng w15dom from the Judgmcnt of \ i

. auousl Supreme Court reported in 2016 '%C‘VIR page 1228 and |

l
i
common Judcrment dated 70 03. 2018 passcd in Writ Petition l\o 470 l
« b
M‘ol’ I-lon’ble Peshawar l—hgh Court l’csha war, this ‘Iribunal hercby |
v “_M.’—__—r

~ | issucs dllCCthI‘l to the respondent department to appomt and ad_]UQl
L o — : A 1
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(Ahmad Hassan)
Member

=

ANNOUNCERyfifies: 12 BEH

Sz

A -(M.P) against the next first available vacancy when 50

"The present service appeal 1s partially accepted in the above terms.

lhe a';_)pellant as Junior Primary I-Iéaltl-u_'@"a_r'c/(ll'i‘hi'cal 'l‘.cchnician.

ever accrucs.
ez

>

own cosls. File be consigned 0 the

e
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RECTORATE GEN ERAL HEA

. LTH SERVICES
KHVYBER PAKHTUN KH

WA rI*Es'HAWAR

Dated /-7 § /2015 @

- ’ L Mr. Tufail Ahmad, - / . ‘
r. -':*"?"l . ’ . .o .
' f,ff‘; : © Ex-Jr. PHC Technician (MP}, . yd : }’(
3 ‘ ' ' . , . : : -
! }:; Catégory “C» Hospital, Lahgz' _ WA -
g District Swabi. - ’ '
? Subject: - DEPARTMENTAL APPEAL/ iiEPRESEN’I‘ATION AGAINST THE
' . CORDER DATED 03.07.2015.
: Memo, : . ’
ol . Reference your appeal date 23.07.2015. »
g" {

Your request for re-instatement into Govt: Service cannot it g
sregretted he icceded Lo, .

) (// ASSISTANT DIRECTOR (P-111)
' . : ' DiRECTORATE GENERAL HEALTH
A - ; SERVICES KPK, PESHAWAR.
c.cC ) /7 } '
DHO Swabi for information.
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KHYBER-PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. [fZLgf) /ST Dated /L‘///D /2019
To
. .The District Health Officer,
Government of Khyber Pakhtunkhwa,
o _ Swabi.
Subject: - JUDGMENT IN APPEAL NO. 10722015, MR, TUFAIL AHMAD.

I am directed to forward herewith a certified cdpy of Judgement dated

06.09.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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