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BEFORE THE KHYBER PAKHTUNKmVA SERVICE TRIBUNAL
Service Appeal No. 1072/2015

Date of Institution 
Date of Decision

02.10.2015
06.09.2019 ?

Tufail Ahmad S/o Qaisar Ahmad R/o Malak Cham Village, Villager 
Jalsay, Tehsil Lahore, District Swabi. JC

Appellant >•

Versus
'i

1. District Health Officer, District Swabi.
2. Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar.
3. I.M.O/Incharge Tehsil Head Quarter Hospihil/Categoiy-C 

Hospital Lahore, Swabi.
4. Government of Khyber Pakhtunkhwa, through Secretary 

Health, Peshawar.

■ *
%

. :
i

5. District Account Officer, Account Office, Near Police Lines, 
Shah Mansoor, District Swabi.

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan-------------- —

Member(J)
-Member(E)06.09.2019

JUDGMENT
MUHAMMAD HAMID MUGHAL. MEMBER: Learned(V^ /

NCV counsel for the appellant present. Mr, Riaz Paindakheil learneda
Assistant Advocate General present.

2. The appellant, Jr:.PHC Technician (MP) has filed the present 

service appeal against the order dated 03.07.2015 whereby he was 

terminated from his service. The appellant has also assailed the
• r

A■ ■
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order dated 12.08.2015 through which his departmental appeal was

regretted.

3. The appellant was appointed as Jr: PHC Technician (MP)

vide order dated 17.10.2014. The appellant was issued Show Cause

Notice on the ground that since he was appointed as Jr: PHC

Technician (MP) in the light of Diploma issued by Skill

Development Council which diploma was sent to the Khyber

Pakhtunkhwa Medical Faculty for verification but the same was

returned with the remarks that Skill Development council was

banned therefore why he should not be terminated. The appellant

filed reply to the Show Cause Notice. Vide order dated 03.07.2015,

the appellant was terminated from service for the above mentioned

reason.

4. Learned counsel for the appellant mainly argued that now in

the year 2019, the appellant has acquired the requisite diploma from

the recognized institution i.e. Institution affiliated with Khyber

Pakhtunkhwa Medical Faculty Peshawar, hence he is also entitled to

the same relief granted by this Tribunal to the similarly placed 

person Abid Ullah in Service Appeal No. 1074/2015 vide judgment
\

dated 12.12.2018.
V®

5. Learned AAG showed his no objection on the acceptance of 

the present service appeal in terms of judgment passed in Service
fo

Appeal Nq.1074/2015 ibid.

6. In view of the judgment dated 12.12.2018 passed in Service

Appeal No. 1074/2015, plea taken by the learned counsel for the

;• 1
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appeilant.;is found genuine. Consequently, the present service 

partially accepted in terms of judgment datedappeal is

12.12.2018 passed in Service Appeal No. 1074/2015 filed by Abid

Ullah and as such the respondent department is directed to appoint

the appellant afresh as Junior Primary Health Care Technician

(MP), without back benefits, against the next first available

vacancy when so ever accrues, provided the appellant is found

eligible for the said post. Parties are left to bear their own costs.

File be con^gned to the record room.

W*
\J o

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
06.09.2019

b
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Learned counsel for the appellant present. Mr. Riaz06.09.2019

Paindakheil learned Assistant Advocate General present. Vide
-• •¥

separate judgment of today of this Tribunal placed on file, the present 

service appeal is partially accepted in terms of judgment dated 

12.12.2018 passed in Service Appeal No.1074/2015 filed by Abid Ullah 

and as such the respondent department is directed to appoint the appellant 

afi-esh as Junior Primary Health Care Technician (MP), without back 

benefits, against the next first available vacancy when so ever accrues, 

provided the appellant is found eligible for the said post. Parties are left 

to bear their own costs. File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

ANNOUNCED.
06.09.2019

'-V
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Junior to counsel for the appellant and Addl. AG22.04.2019

for the respondents present.

Request for adjournment is made due to 

vengagement of learned senior counsel for the appellant

before the Honourable High Court today.

^ Adjourned to 09.07.2019 before the'^D.B.

ChainMember

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned counsel for the 

appellant seeks adjournment. The present case pertains to the 

year 2015 hence last opportunity is granted. Adjourn. To come 

up for arguments on 06.09.2019 before D.B

09.07.2019

Member

\ -\
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-'■# M 'o 05.12.2018 Counsel for . the appellant present. Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up for 

arguments on 12.12.2018 before D.B.

____ \
(M. Amin^han Kundi)

Member '

(Ahmad 5a^an)

Member

i ‘ »

12.12.2018 Learned counsel for the appellant and Mr. 

Muhammad Jan learned DDA alongwith Dr. Niaz 

Muhammad Deputy DHO present, learned counsel for# 

the appellant requested for adjournment. Adjourn. To 

come up for arguments on 04.02.2019 before D.B.

Member Member

04.02.2019 Clerk of counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Clerk of counsel for

the appellant requested for adjournment on the ground that learned counsel 

for the appellant is busy before , the Hon’ble Peshawar High Court, 

Peshawar and cannot attend the Tribunal today. Adjourned to 22.04.2019

for arguments before D.B.

(AHIvMD HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

f
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Learned counsel for the appellant and Mr. Sardar Shaukat 

Hayat learned Additional Advocate Generdl present. Learned counsel 

for the appellant requested for adjournment. Adjourned. To come up 

for arguments on 06.09.2018 before D.B.

13.07.2018

\'
o*-

I

' (Muhammad Hamid Mughal) 
Member

(Ahmad Hassan); 
Member

i:

I

'
1:
!:

Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Learned counsel for 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 23.10.2018 before D.B

06.09.20.181

1^*

i•*

!
•j(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member
T

r-'
;
■V

i

i.'
i -
f. ;

f

Due to retirement of Hon’ble'. Chairman, the 

Tribunal is defiinct. Therefore, the case is adjourned. 

To come up on 05.12.2018.

2.3.10.2018
T

i
i

i

i

1
•j
I

■>

1

i

!
I.

(
I»

i
I\
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Counsel for the appellant present and Mr. Zia Ullah, 

DDA for the respondents present. Counsel for the appellant seeks 

adjournment. Granted . To come up for arguments on 14.03.2018 

before D.T3.

31.01.2018

rman

Counsel for the appellant and Mr. Usman Ghani, 

District Attorney for the respondents also present. Identical 

nature appeals are fixed on 22.03.2018 therefore, the 

present appeal is also adjourned for the same date. To come 

up for arguments on 22.03.2018 before D.B alongwith 

identical appeals.

14.03.2018

(Muhami^^^min~K
(Muhammad Hamid Mughal) 

Member
Khan Kundi)

Member

22.03.2018 Learned counsel for the appellant present. Mr. Zia Ullah, 
learned Deputy District Attorney for the respondents present. Learned 
counsel for the appellant submitted
placed on file and seeks adjournment. Adjourn. To come up for 
arguments on 30.04.2018 before D.B

.z'

S'.'\

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak, 
learned Additional Advocate Genera! present. The Tribunal is 

defunct due to retirement of Hon'ble Chairman. Therefore the 

case is adjourned. To come up for the same on 13.07.2018

30.04,2018
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09.08.2017 Clerk of the counsel for appellant present. Mr. Ziaullah, 

Deputy District Attorney for the respondents present. Clerk of the 

counsel for appellant seeks adjournment on the ground that 

learned counsel for the appellant is not available today. 

Adjourned. To come up for arguments on 09.11.2017 before D.B.

/

o
(Muhammad Amin Khan Kundi) 

Member (J)
(Muhammad Hamid Mughal) 

' 'Member (J)

r

.'v.

■'

■X

'Counsef for^The appellani present. Mr. ^IJsman 

; : pistrict Attorney; for the respondents also present. Learned counsel 

for the appellant requested for adjournment. Adjourned. To 

up for arguments on 11.01.2018 before D.B.

09.11.2017

come

(Muhammad Amin Khan Rundi) 

MemberMember

-J
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iMr'-’ !
n None present for appellant. M/S Muhammad Arshed, SO and 

Misre Khan, Senior Auditor alongwith AddI: A.G for respondents 

present. Written statements by respondents submitted. The appeal is 

assigned to D.B for rejoinder and final hearing for 18.5.2016.

09.02.2016 . :>-
■ ■

:

'I'-' [

;i
\.

. i'l

i
: ■€ V. ;

I 1 '.
S"'. ■ 1:

Agent to counsel for the appellant and Addl. AG for 

espondents present. Rejoinder submitted copy of which is 

placed on file to come U].mor arguments on 4^.2016.

f-A- 18.5.2016

t-'i
Vm

r”.

s hl^nberMember
..i;- •••

W:i

m
I"'■

■■

Counsel for the appellant and Additional AG for respondents present. 

Learned counsel for the appellant requested for. adjournment. Request 

accepted. To come up for arguments on /A before D.B.

04.10.2016P A

fe-
iM

'■'i'W (MUHAMlvmD^: R) • (PIR BMHSH SHAH) 
fcMBER:mber-hr •

m-.. ■■T

p- i

.r
I

fl

rli-ft.i':. Appellant, in person and Mr. Ziaullah, GP for respondents 

present. Arguments could not be heard due to incomplete bench. 
Case adjourned to 25.04.2017 for arguments before D.B.

26.12.2016

cT'.

i:' Q

«■

••
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1 \28.10.2015 Counsel for the appellant present. During the course of 

preliminary hearing learned counsel for the appellant requested for 

adjournment as he intends to secure documents in respect of 

recognition of the institute i.e.Skill ^Development Council, Lahore where 

from the appellant has obtained his professional qualification. To come 

up for preliminary hearing on 12.11.2015 before S.B.

i ■

S

II

Ch

1

i
' 12.11.2015 Counsel for the appellant present. Learned counsel for the ,

appellant argued that the appellant was appointed as Junior PHC

Technician (BPS-9) vide appointment order dated 17'f®.2014 subject toi 'il
verification of his credentials. That vide impugned order dated 3.7.2015 ; ■ '

\ v \
O ~th'e services of the appellant were terminated on the allegations of non­

verification of documents regarding which he preferred departmental 

appeal on 24.7.2015 which was rejected, on 12.8.2015 but 

communicated to appellant on 21.9.2015 and hence the instant service! ■,A

appeal on 2.10.2015.

That the appellant has secured his qualification from -Skill 

Development Council Lahore, an approved institution under the' ^ ■ 

National Training Ordinance, 1980. Places reliance on Section-2 _(fb) read ' '

with Section-4 Clause-ll of the said ordinance.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 9.2.2016 before S.B. Notice 

of stay application be also issued for the date fixed.

5. .o
•1' .-i-C:

k
4: on

Ch n-

i
.i

Vi-.'
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The appeal of Mr. Tufail Ahmad presented to­

day by Mr. Abdullah Qazi. Advocate, may be entered in 

the institution register and put up to the Worthy Chairman 

for preliminary hearing.

2.10.20151.

\

REGISTRAR ^

forThis case be put up before the S.B 

preliminary hearing on / ^ A •

Since 15.10.2015 has been declared as public holiday 

on account of 1^^ Muharram-ul-Haram, therefore, case is 

adjourned for the same.

15.10.2015

n

1

!
raaer

'

■' j

/
-/ f

/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR.

j

Service Appeal No. /^~7^ of 2015

Tufail Ahmed Appellant

VERSUS

District Health Officer & others Respondents

INDEX

S.No. Description of documents Annexure Pages
1. tService Appeal 1-7
2. Affidavit 8
3. Addresses of the parties

Application for suspension of impugned
order
Copy of advertisement and corrigendum
Copy of appointment Letter_________ __
Copy of Show Cause Notice 
Copy of reply to Show Cause Notice 
Copy of impugned order dated 03/07/2015 
Copy of Departmental 
representation_____________
Copy of order dated 1:^08/2015 and Letter 
dated 21/09/2015
Copy of Judgment of PHC dated 22/05/2015 
Wakalat Nama

9
4. 10-11

5. "A&B" 12-13
6. //C" 14
7. "D" 15
8. "E" 16
9. "p" 17
10. appeal "G" 18-19

11. ''H&H-l" 20-21

12. //j/r 22-27
13. In original 28

Dated 30/09/2015
Appellcmt

Through

Abdullah Qazi 

Advocate High Court, 
Peshawar

t '■

H
/
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-% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

T ribuDw 

, 5_r \ t) - %Service Appeal No. /2015

Tufail Ahmad S/o Qaisar Ahmad R/o Malak Cham Village, 
Village Jalsay, Tehsil Labor, District Swabi (Appellant)

VERSUS

1. District Health Officer, District Swabi.
2. Director General Health 

Peshawar.

3. I.M.O/ Incharge Tehsil Head Quarter Hospital/ Categoiy-C 

Hospital, Labor, Swabi.

4. Government of Khyber Pakhtunkhwa through Secretary 

Health, Civil Secretariat Peshawar.

Services, Civil Secretariat,

5. District Account Officer, Account Office, Near Police Line, 
Shah Mansoor, District Swabi (Respondents)

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRTRTTWAT. AnT
1974. AGAINST THE ORDER DATED
03/07/2015 WHEREBY THE APPELLANT WAS 

TERMINATED FROM SERVICE. ORDER DATED 

12/08/2015 fRECEIVED ON 21/09/20151
WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REGRETTED AND ORDER
DATED 21/09/2015 THROUGH WHICH THE 

APPELLANT CAME TO KNOW ABOUT THE 

FATE OF ms DEPARTMENTAL APPEAL.



a Prayer in appeal:

On acceptance of instant appeal the impugned 

orders dated 03/07/2015, 12/08/2015 and
21/09/2015 may kindly be cancelled, set aside and 

the appellant may graciously be reinstated in 

service with all back benefits.

Respectfully Sheweth:

The appellant respectfully submits as under:

1. That the respondent No. 1 advertised various posts 

of different categories i.e. Junior Primary Care 

Technician, Junior Clinical Technician etc through 

publication in daily “THE MASHRIQ” dated

was
same newspaper on 

(Copies of advertisement and 

corrigendum are annexed as annexure “A” and “B”).

26/08/2013 and subsequently a corrigendum 

also published in the 

27/08/2013.

o

2. That the appellant applied for one of the posts and 

was appointed as Junior Primary Health Technician 

(MP) in BPS-09 after fulfilling all the codal 

formalities and was posted at Tehsil Headquarter 

Hospital/ Category-C Hospital, Labor District 

Swabi. (Copy of appointment letter is attached as
annexure “C”).



C2D

3. That the appellant submitted his arrival report for 

duty and performed his duties to the entire 

satisfaction of the authorities.

4. That the appellant was performing his duties at his 

place of posting, that in the meanwhile the 

respondent No. 1 issued a show cause notice to the 

appellant. (Copy of the show cause notiee is 

attached as annexure “D”).

5. That the appellant submitted detailed reply to Show 

Cause Notice. (Copy of reply to Show Cause Notice 

is annexed as annexure “E”).

6. That the respondent No. 1 terminated services of 

the appellant vide order dated 03/07/2015 

impugned herein, without any cogent reason. (Copy 

of impugned order dated 03/07/2015 is annexed as 

annexure “F”).

7. That aggrieved from the order dated 03/07/2015 

issued by respondent No. 1, the appellant submitted 

departmental appeal / representation before the 

respondent No. 2. (Copy of departmental appeal/ 

representation is attached as annexure “G”).

8. That the appellant pursued followed his case at the 

appellate stage and whenever the appellant 

contacted/visited the office of respondent No. 2, the 

appellant was told that the result of the appeal will



k be communicated to him,' That on 09/09/2015 

when the appellant visited the office of respondent 

No. 2 came to know that his appeal has been 

regretted vide order dated 12/08/2015 and the 

same has been sent to his place of duty. The 

appellant was directed to obtain a copy of the order 

from the office of respondent No. 3. The appellant
visited the office of respondent No. 3, but they

/
refused to give a copy of the letter mentioned above 

stating that as the appellant is 

employee of the Health Department, he cannot be 

provide with a copy.

no more an

9. That the appellant submitted a written application 

to the respondent No. 2 and after along struggle and 

requests a copy of letter dated 21/09/2015 along 

with copy of order dated 12/08/2015 was handed 

over to the appellant on 21/09/2015. (Copy of 

orders dated 12/08/2015 and 21/09/2015 

attached as annexure “H” & “H-1”).
are

10. That aggrieved form the impugned orders, the 

appellant is approaching this HonT)le Tribunal 

the following grounds amongst other:
on

GROUNDS;

- tj*
A. That the impugned orders are against law, rules 

and regulations and based on malafide, hence liable 

to be cancelled/ set aside/ varied.



A B. That the appellant has properly been appointed on 

the recommendations/ approval of the Selection 

Committee, constituted for the purpose.

C, That the appellant has been appointed on the 

criteria of advertisement published in the 

newspapers.

D. That the appellant is having the requisite 

qualification of Junior Primary Health Technical 

and his termination is against the law, rules and 

regulations applicable thereto.

E, That the candidates having diploma from the Skill 

Development Council have been held qualified and 

entitle to be appointed as Junior Clinical Technician 

in their relevant field by the Hon We Peshawar High 

Court, Peshawar vide judgment/order dated 

22/05/2014 passed in W.P. No. 1111/2010, 

wherein it has clearly been held that a candidate 

cannot be refused appointment on the ground that 

he is not having his diploma from K.P. Medical 

Faculty. (Copy of the judgment dated 22/05/2014 

is annexed as annexure “I”).

F. That the appellant has obtained/passed diploma of 

JPHC from Skill Development Council, Lahore, a 

registered and recognized institute, but strange 

enough that the diploma was sent to K.P. Medical 

Faculty for verification, instead it should have been



A sent to the institution wherefrom the appellant has 

passed it.

G. That the appellant has been appointed through 

proper procedure and according to the criteria laid 

down and advertisement published in 

newspaper.
the

H. That both the impugned order have been passed 

against the settled principles of holding proper 

inquiry.

1. That it is pertinent to mention here that many of the 

employees/ Junior Primary Health Technician who 

are having their diplomas from the Skill 

Development Council (S.D.C) are working in the 

Health Department particularly in Gaju Khan 

Medical College, Swabi, but the services of the 

appellant have been done away with, without any 

cogent and plausible reason, rather the impugned 

order dated 03/07/2015 is the result of malafide 

and ill will.

J. That it is also worth mentioning that the impugned 

order of termination of the appellant has been 

passed in a slipshod manner and in hurry.

K. That any other ground will be argued at the time of 

arguments with the prior permission of this HonTole 

Tribunal.



It is, therefore, humbly prayed that 

acceptance of the instant appeal, both the 

impugned orders dated 03/07/2015, 12/08/2015 

and 21/09/2015 may kindly be cancelled/ set aside 

and the appellant may graciously be reinstated in 

service with all back benefits.

on

Any other remedy which this Hon’ble Tribunal 

deems proper, may very graciously be granted in 

favour of appellant.

Appellant

Through

Dated: 30/09/2015 Abdullah Qazi
Advocate High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2015

Tufail Ahmad (Appellant)

VERSUS

District Health Officer, District Swabi and 

(Respondents)others

AFFIDAVIT

I, Tufail Ahmad S/o Qaisar Ahmad R/o Malak Cham 

Village, Village Jalsay, Tehsil Labor, Distriet Swabi, do hereby 

solemnly affirm and deelare on oath, that the contents of the 

Service Appeal are true and correct to the best of 

knowledge and belief and nothing has been concealed frorn 

this Honhle Tribunal.

my

\J
DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.>-

PESHAWAR

Service Appeal No. /2015

Tufail Ahmad (Appellant)
VERSUS

District Health Officer, District Swabi and 

(Respondents)others

ADDRESSES OF THE PARTIES

APPELLANT;

Tufail Ahmad S/o Qaisar Ahmad R/o Malak Cham Village, 
Village Jalsay, Tehsil Labor, District Swabi.

RESPONDENTS:
6. District Health Officer, District Swabi.

Director General Health Services, Civil Secretariat, 
Peshawar.
T.M.O/ Incharge Tehsil Head Quarter Hospital/ 
Category-C Hospital, Labor, Swabi.
Government of Khyber Pakhtunkhwa through Secretary 
Health, Civil Secretariat Peshawar.
District Account Officer, Account Office, Near Police Line, 
Shah Mansoor, District Swabi,

7.

8.

9.

10.

Appell

Through

Dated: 21/09/2015 Abdullah Qazi
Advocate High Court, 
Peshawar.

. J
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>- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

C.M. No, /2015
In

Service Appeal No. /2015

Tufail Ahmad (Appellant)

VERSUS

District Health Officer District Sv^abi and 

(Respondents)others

APPLICATION FOR SUSPENSION OF THE 

IMPUGNED ORDERS DATED 03/07/2015. 

12/08/2015 AND 21/09/2015. TILL THE 

FINAL DISPOSAL OF THE INSTANT
APPEAL.

Respectfully Sheweth:

1. That the captioned appeal is pending before this HonTole
to

Tribunal, which is no date of hearing has yet been fixed.

2. That on the fact oi it, the applicant/ appellant has got a 

strong arguable case and is sanguine about its success.

. li
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3. That the balance of in convenience tilts in favour of
(

appellant/ applicant.

;

That if the impugned office orders dated 03/07/2015, 

12/08/2015 and 21/09/2015 are not suspended, the 

applicant/ appellant would sustain an irreparable loss.

4.

\

It is, therefore prayed that on acceptance of this 

Application the relief as prayed for in the heading of the 

application may be granted to the appellant/ applicant 

till the final disposal of the case.

r
0Appellant / Applicant
?
i
,(•Through
Iu.

Dated: 30/09/2015 Abdullah azi i ■

i

'.f

&

Jan Muhammad
Advocates High Court, 
Peshawar.

■j
i
i ■
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The District Qfflcer

cmnd iTV ffdohef^h<wob<^YgtT^*°-^°^ 
Olflco Tcl & Fax; 0930-81CXKJS

DoledNo.

held on 29.10.2013 a» Petition No. 2789 - P/2014. Announced on (33/C8/2B1A

1. That he wia be allowed mhilmum^thepay^. ,

probation period If his work and conduct found unsatisfactoiv.

^SSSHSSSS^::
V mS^^^n'imd^vt.onStampfaperaf^^

™ifbobt”nd,aporfom.=«thcdp0«/aP«.Meaof»«Ts,M3lartaSpp^^^

and EPl rcipccUvcIy.
-— Ki^ wo^^toti fn^‘^vwhen; \p pisttSwapl.,

;'

.vW .

'Vv

'•',*'. ,v.': ■••■;■ •/

if he accepts the above terms and conditions, ho should report to the ^^‘‘'fsned 
IS days after the Issuance of this order failltiB which the order will be considered as withdraw^

—sd—
District Healih Ojffic^r 

Swabl

& cancelled.;
;,i.-• ! ni^ Oatod: /^^
f 5852?No. /

Copy forwarded for Information and necessary action to: [
1. The OGHSkbyberPakhtunkhwa Peshawar.
2. TheOAOSwabl. ■; .

For information.
3. Accounts Section DHO Office Swabl __ _
4. Mr Tufen Ahmed S/O Q^ser Wimcd VPOJzls^ TehilUhore Oistt Swabl 

for information nnd necessary acUoii.

. -Swdbi ':,
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k
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Office Of The District Health Officer Swabi

Email ID: edoheai:nswabi@vahoo.com. - 
Oflice Tel & Eox; Cr;38-221606, 22^604 • :

.(/3

i Dr, Niaz Mohammad DHO Swabi, being competent authority do hereby serve upon you 
^ Mr. Tufoil Ahmad Junior JPHC Technician (MP) attached to Category-C / THQ Hospital Labor District Swabi 

thi.-:-s!iow cause notice as follow:- ‘ '
f

You have been recently appointed as JPHC Technician (MP) ,in light of diploma for JPHC Tech 
(MP) issued by Skill Development which was sent to Khyber Pakhtunkhwa Medical Faculty for 
verification, but the same is returned to this office un-verifiedjvide Secretary .Medical Faculty 

. KPK letter No 1528 dated 18-5-2015 with the remarks that the Skill Development's banned by
Peshawar High Court Peshawar vide W.P petition # 865 of 2010. i

According to the terms & condition of S # 9 & of your appointment 8; by reasons of above 
fac'.:., your services will be terminated within 10 days: !

I

You are, thereiore, directed to Show Cause as to why the aforesaid termination should 
bi; unposed upon you and whether you wish to be heard in person.- ' ' i . •

You are therefore, directed to submipyour reply to the Show Cause Notice within 07 days 
under normal circumstances otherwise it shall be presumed that you haveino defense to put in and in that
case r.x-party action wili be taken against you under the E&D rules 2011, |

not

S(l/-
District Health Officer 

Swabi
• ! •> 7 yOHO Swabi ■

Copy forwarded'for information & necessary action to:
Director General Health Services, Khyber PaV.htunkhwa, Peshawar for information please. . -

V.- Mr. Tufai! Ahmad Junior PHC Technician (MP)' attached.to Category-C / THQ Hospital Labor District 
Swabi • .

.7- Accounts Section DHO office Swabi to stop nis pay.till further order.'

/ f

/ 7 /06/2015Dated

.1-

•• i‘. •
).
i

l^istrict Health Officer 
Swabi

m

I

i;

mailto:abi@vahoo.com
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i To, i
r

r
rw Dismcr health ocnci-rc sw.-.. ■ J v• f

y S;;:;.- ■ .7 I .

: .■<>

■i 5ir_
i

Reference your tetter no: 
O'ploma of JPHC fr 

■ro'.icr.-iUv -•iiydipiorna 
'fic- ir,5ti:i;iion

otii-'Koecl

whoro i ha

'^urthei. that 
'^niiilcd to be

candidate Havine diploma, from 
appointee for app

;
the Skill development

ointment as JCT in their rcvte.u field.
council have' b'oe'n held tju.iltliefi a'tifl

That as' lor “referen 
honorable Pesh

ce of decision of Peshawar
High court

■‘■=~ss=“3f -.......
r court always, prevail, hence

passed in W.P.No council throui;/, 
of any discreppvoy 

‘adversejaction cannot ho .nk...,, 
Ir I :

. majority and latest 
■'‘ijainst mo

view of the superio 
m "Gh.l oftho.-.foro said )iJd(>meni copy aft.ir/i<,.f(.

been clearly held in 
'he around that he is

J a. accordance with the 
'^led.cal facility dip(oma/c

U Ihc

‘'ppoinlmeni.

I
cn

3t..‘cannoi;h,,!refusoda,;poinnot
tmoni

y- ' I

^''de.l/ap„rovalhy,heseloc,io,.

crueriD of the—..... .... ^ ^ortificaie. no mepiiofi (,( tri

"‘o^em.-ni the
™>-'—Led ,„r,d„d',«„, ,„d

terrns and condmon

..... ...... .

>1 /iiy

'1 n. Ihtrelore, 
Oner, (eslcd -’-■V-h-ho. the :hov.cause nonce-hand 

"’.'cm mayj.iease be withdrawn..-,nd

- c:»} , yours faiijilully 

Tulail Aliniad

"’"OMLITkllUi.I.dl Ul„., .„d,i

7hJ^
r,

i.'
r •
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Office Tel & Fax: 0938-221606, 224604 j \

i y-"

O'

j .

: to Catogory-c Hospital Technician (MP)
professional documents from Governr^enrFacu tv ~
received back to this office from the Fa^ljy un verL'd your document

sr.:: A

-<.

competent authority do'her'lby terminL^MrXai^Ah'^'^d DUO Swabi,'. being

Health Technician (MP) attached to C'ategory-C HosoitaTf
effect. ^ Lahor from service with immediate

Sd/- ~
District Healih Officer 

I Swabi ,

yO
«/•

• No. ------------- -—;^__/DHO Swabi
Copy forwarded for information & 
District Accounts Officer Swabi 

2- DDHO Swabi
-- PMO l/C THQ/Category-C Hospital Lahor 
- . ccount^ection DHO office Swabi 

;:t,rMr. Tufail Ahmad S/0 Qaiser Ahmad Ju 
Jalsai Tehsil Lahor District Swabi

necessary action to:-i-

nior Primary HealtK Technician'(M,^ vnia^& po

^stricf Health Officer 
Swabi

;

i
^ ■

k

i1
/
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• To, '(gi
Z'/jl’ Director General,
Health Services,''

. Khyber Paklitunklmm Peshawar j

. departmental appeau/ representation
. AGAINST THE ORDER DATED 03/07/2015..:

:
Respected Sir,

I have the honour to submit the following few- lines 'for i/our 

Hon'ble consi'deralion: ■ • i

1

1:

• I
>■

■,

o That / zoas appointed as jPHC (MP) vide order dated 17/10/2014.

.i

• i'liat / performed, III}/ duties with clear record and to the- 

satisfaction of the Health Authorities.
•f

• That vide order No.6'l33-36/PF/DHO Swahi dated 03/}7/2(yi5 I

m mTSOMiJ. (Cop)/ of the order is

• \

Teas terminated K’ithout 

attached herexoith).

o That my termination order dated 03/07/^015 is unjust based on

lafide intention, iinUrwful, against the^ law rules and regulation ■ '
\ ' I '

ami is liable to be cancelled.

ma

® That I have passed'my diploma from Skill Development'Council 

but the same was sent to the KP Medical Eacully for verijlCalion 

instead it should have been sent to the institution wherefrom I iurve 
jvissed it. I •

f

i

<* That the diploma of the Skill Development .Councii has been' 

validated by the Peshawar .High Court vide judgment dated

22/05/2015 passed in W.P No.nn/2010Topy attached.
;

c

f

t

i

1

t*
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/
/

>} ® That I have been rccoynnicnihd J approved inj the selection 

committee for appointment as fPHG (MP) in accordance with, the' 

cnierhi oj the ailvertisement, where there was no nieiition of the. 

KP Medical FacuIh/sDiplorna/Gertificate. So my seiwice cnnnof be 

terminated on - the. ground that / am not haying my diploma /

' certificate from KP Medical Faculty.

/.
y/ i

M .
0

\-\(1,/ .

i|

r

1

, • That the order dated 03/07/2015 is based on 'nialafale and is the ■

result of instigation of someone's vested interest. •
:

• that the inslitniioii -wh(Telh)in I hai'c passed m\/ diploma in a 

registered and recognizedunstitiite and I am ipialified and entitled 

to the appointed/perform my duties ns }PHC(MP) on the ba.ds of 
the same diploma,0;tJ y7u

;
t

J

• That I am a poor fellow and the onler dided 03/07/2015 is nothiii^.^ 

but to deprive me of my jbb which the good conscious and hue does 

not permit.■ i
I

It is, ■ therefore, prayed that my termination order 
dated 03/07/2015 may please be cancelled ^and I may kindly 
be remstated in service with all back benefits, ' ' /

. .i

1^

Yours Obediently ■

;
Tnfail Ahmad
[PHC TeclytMP) Cntegory~C 
Hospital Labor Siuabi '

I

;

rI \
t

1.

V



*

Ar-^-.
DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA PESHAWAR

/AE-VI ';' .

Dated_^J_/_^/2015

No

Tc^ ,
The District Health Officer, 
Swabi.

1 ■

■ -I--- •

Subject: - APPLICATION.
Memo; I..-

!.
I am directed to refer to.this Directorate letter No. 9082-83/AE-VI dated 

12.08.2015 on the subject noted above and with the request to direct Mr. Tufail Ahmad 
Ex-Jr. PHC Technician (MP), Category “C” Hospital Labor District Swabi,, that his request 

' for re-instatement into Govt; Service cannot it is regretted:be; acceded to;

•i

»•

A^ISTANT DIRECTOR (P-IH) 
DIRECTORATE GENERAL HEALTH . 
Y SERVICES KPK, PESHAWAR; -

r

\

i

i

!

. {•
•i

;

\
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1,- ..'Ji

■ u / >
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Wr/t Petition No.rili of 2010^^^\
\ l> ^

T'^:? ■■'■ V
A7 L- rj i:

D:itc o/ hcarijig —2-t? - - Z^yr'/f .
Aupollan;;Pui,Uo.,or_A_^^^ \'

I

Holipondout.7

l^^l^LLKmNZOOR n:
Through

f
Jhe i.nstani conslituliofial pelition Muhc-iinitind Klialif,-,- '

petitioner has asked for igsuance of

declaring die refusal by respondents for his 

^---'nd thru D.ploma. acquired by (he petitioner

appropriates writ

) :
selection on ttie ■

is not ■.'

acceptable to liiem.

2- Briefly stated, the facts giving rise 

peuiion are that ip response to the

lo the instant

. I advenisement putilished

f . dy itie re.spondents. \
the petitioner applied for the [jost of 

(Sterilization) through proper 

•)lbnt li.-;U <J| Die poiiliot,or’

! • /
Junior Clinical Technician

ciiai n ir.'l. Ii illfi vii;\,v arid i! woi;q liek'i
■1 -r -C ■' '■ •'

1
■ i

I

i
i

<

J '

/
I

i
} >

n

I'
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A' 2.
i /

/

ov "'e Deparlniental Selection CpmmiUee lliu petitioner •
i i

declared successful being the sole candidate-lor two
/

/
r. .< vacant posts bu! could not be appointed as art objection

Ijy responclcni No. i ilial tJie Lvipiomn of the petitioner, 

not of Khyber Pakhtunkhwa Medial Faculty. ■

Learned counsel for the petitioner contended‘that the

was/ i
■ /

'node

r

5 'j , )
i i

! awarded Diploma by Skill Development : !petitioner was

■ Council Lahore which is registered Institutejand recognised ' j- 

by National Training Board. Government of iPakislan. It was / 

the basis of samel Diploma, in the-

;
i

further averred Uiat on

iield entitled lb the post ofpast many of. the candidates were

still in service. It wasJunior Clinical Technicians’ and are

Division Bench oflastly argued with, vehemence, that a 

Lnnore High Court as well of this Court under the^similar 

held the Diploma of Ute Institution from which the

1

situation

r,eulioner was qualified, lo be'enlitled to be appointed lor, 

appo.ntmenl o( .lunlor Clmical TechrmriLn in me .olovanl

I
I II

f

field.
t? I

on behalf of theConversely, learned AAG appearing■ 4-f
h since Ihcj petitioner v/as not

ATT^-I^
porulonls r.'onh-mded that11,:!'.I

ii

•i ■< A M I f/E
i
1 "I ’'xfn;.•i
I

i

*
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3
1 ■ (

•■

• ■

c-'Cing the Diploma from the recognised' Institution, i.e. ;

t
.Vcfiical Faculty KPK, therefore, tie v/ris not considered for.

apncinlment and the post v;as left v.vcnnt. i-lo furHier referred

tc tile initial advcrlisernenl wherein the requiied qualification ]

'f‘.V53 tnat the candidate should be Matric with science and
f

iiolder of Diploma from Medical Faculty KPK,

Arguments heard and record perused.#,

Perusal of record reveals that the petitioner was'

f

s'.varded Diploma in Operation Theater Assistant by .Skit.

Development Council esluolished under National Tiaininq

Ordinance/Act 1980 (Amended Ordinance No'll of 2002)

Sessions 2008'2009. Two posts were advertised for Junior 

Clinical Tectinician (Sterilization) and the petitioner was sale
I

candidate wlio.qualiliod in lest and inleiVKJW. Wo tu'ivc alsd
(

;)b:;orvocl that one Abdul Basil son of Gul Muhammad Khan '
i ■

.who was holder of similar Diploma, was selected an|d

appointed through order dated 17/12/2000 and is ■still ini'

; service. Similarly Sajid son of Gul Jamal who vyas also

ridding Diploma from Skill Development Council, Lahore was

also appoinierl vide order dated 29/0G/2O07 and is still |in

'I
^---- V.'.

■■

t.

,1
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1 \

, Service, liotli the above refeired Dipioinas of.Abdul BasiJ and

Saj/d were sent by the concerned Executive District Cpfficer

:'or verificolion and both were verified by the' Skill

Development Council. Lahote, it has also been brought to , '

our notice that in KPK Medical Faculty Peshav/ar only tv/enty 

■ lochnQiOi'iios Diprqrna of two ycais courses are provided 

v;lierein the Diplotna of ttie petitioner i.e. Operalioti Theater

1! :

' ( r*

AssistaiU (Sterilisation) is not provided thus the stand takeii
I

oy the respondents Governrnent that the petitioner 'should •

riualify from the local Medical Faculty was without any

substance and mis-coaceived. •

lo earn livelihood and gut the sojvicn.'heing niinlified.

i:. {jasic right recognised by the Constitution and no one can

oeny this right. It would not be out of place lo mention here '
r

‘.hat tlie petitioner was only candidate of required qualification

as advertised by the respondents, l-le was duly interviewed

»
and selected in the process and could not be appointed pn

1

i' the observation with regard lo the Diploma'of the petitioner.
{

Ttie respondents should not have come lo the Court with
I • z ■i ■

’

f. such allegation because the Institution from where the
ATT^siTEej’'

I /l.- M

i-
i /

1

r

r

I
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/

P^^Iinoner secured Orplornn.was duly.
recognised by Mimsiry ■ '

o: Labour. Manpov/er
and Overseas-Pakistanis, Gove,nmenl'

SO /or no action hasor Pakistan and'
token by. ihb Federal/- 

wall as by P.rovincial Governmen, aijains, ,he'

,■ u •

Government as

-.iid-ioni, .bay bad any: gbevance or ob,ec.iobs
On one : ,

4 - -land the Provincial Government failed 

of education of Diploma in' -

to provide itie facility'■;

Clinical Technician {Sterilization^ 

a duly qualiliedand on the other hand
candidate was refused

onlydepiivingibepeiiiiober.buMhepiiiebiso,

area for t./king benefit

job. thus not
/•

!he conce.riei!
• of iioalih taciliiies. :

Once it v-sbrcegblimcbencicoortberespondlis'lba,' ' '

's a consistent view of, a Division Bench 

Court as well of this Court.'then it was 

respondents to honour, the

1^Ihere
of Lahore High ' 

bounden duly of the
( f:!

I,!
I same. Writ Petition No.^mg of

2010 ■^Muslah-ud-Oin 

Oistncl Officer (E&SE) Charsadda

and another....Vb...The Executive'i

and others’ decided on,.
f ' • * .

Petition No,li272 of 2012
I

• E.D.O.(Health)" .allowed on

25/04/2013 by this Court and Writ 

"tvlulianimad Akhtar
•!
i etc....Vs..

2'l/09/2012 ofI.;!
a Division Bench of Lahore High Court arc

1
i

!

r' ■

T:

'i
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/i

. • /
/ ■■ .

)
Vk

A- ,/' 6t

:
t. i..

/
t . . jnd these decisions havet

sudident on the is-r'.ofe. 1.•a/ 'v'K
nttained finalily- • 1. :.

; • ‘ 'J .'
f ! I.

■Jr' 

' •!!'

» J obser/ed above, ihiawni pui.i...n .,
•1 {■’:■For whal has been■ i 5-

^•1 directed ' to -are . :respondentstheandallov/ed

petitioner (or

through order of this Cou.1 dated ;

rn i.the case of theP .. process/consider

on ihe post left vacant

li
1■

■ 26/10/2010and nis appoin.m.n. shall hO. be

is:nol^fronij4^P^||;.^

'W

?

1 " •'•-

■:i .a4

himthat the Diploma acquired byonly ground

KPK Medical Facuf.y. ^ jj^ fJu^J

1:/(l

fV n f I'/C •' ^
:- • y ; •, , • T'Vv’

ii .• /

II I'

.-. V ■'...■ V:-.
AhJNouNcep^
Dated: 22/05/2014^^st *

I-.

f^oti=mui'CQ ■
:af.yi ctnnFj^1g

f.
,■'■■

M !)2C'i I

l^.i V'^. ^ , 'I iI

I- !

£i..».;■

..::e2^9 I^4! r...... /7--- *
I

•f.r:

.....
v!' '■'■.•■I'-\........... I

' r-.- . ifwI r ....... . I !I w
I\ .•y

■ p£'- 7.r/.h...t
f:

tfsa: •t \ \
• • ■
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RPFORE THE Hnr^BLB KHYBER PAKHTUNKHWA SERVICE TRIBUNAL■ g
PESHAWAR

S6rvic6 AppbsI No.1072 OF 2015
(Appellant)Tufall Ahmad

..V E R S U S....

(Respondents)

The District Health Officer, District Swabi.
Director General Health Services, Civil Secritariate, Peshawar

Head Quarter Hospital/ Category -C Hospital,

1.
2.

l.M.O/lncharge Tehsil 
Labor, Swabi 
Government of Khyber
Secritariate, Peshawar.
District Accounts Officer, Accounts Office, Near Police Line, Shamansoor,

District Swabi.

TFN REPLY QN BEHALF OF RESPONDENTS No. 05 IN THE TITLED CA^

3.

Pakhtun Khwa through Secretary Health, Civil
4.

5.

WRI

prfliMINARY OBJECTIONS;
of action/locus standi to bring theThat the appellant has got no causeI.

present appeal.

That the instant appeal is badly time barred.

That the appellant concealed material facts from the Hon'able Tribunal 

hence, liable to be dismisUd.

That the appellant has not approached to the Hon'ble Tribunal with 

clean hands.

That the appeal is bad for mis-joinder and non-joinder of necessary 

parties.

That the present appeal is against the prevailing law and rules.

That the Hon’ble Tribunal has got no jurisdiction to entertain the

present appeal.

That the instant appeal is liable to be dismissed under the prevailing 

laws with special cost.

11.

iii.

Iv.

V.

vi.

vil.

viii.



c

not maintainable andThat the appeal is bad in its present form hence, 

liable to be dismissed with cost.

ix.

RFPLY ON FACTS;
5 1. Para No. 1. is correct and relates to employer/department.

2. Para No.2 .is correct and relates to employer/department. .

3. Para No.3. Relates to concerned department hence, no comments. 

No.4 is correct and show cause notice was issued to the

appellant in accordance with law.

Para No.5. Relates to concerned department hence, no comments, 

(i. Para No.6. Relates to concerned department hence, no comments. 

7. Para No.7. Relates to concerned department hence, no comments.

Para No.8. Relates to concerned department hence, no comments. 

9. Para No.9. Relates to concerned department hence, no comments.

4. Para

5.

3.

Reply on Grounds:
A. Para No.A. Relates to concerned department hence, no comments.

Para No.B. Relates to concerned department hence, no comments.

C. Para No.C. Relates to concerned department hence, no comments.

Para No.D. Relates to concerned department hence, no comments.

. It is pertinent to submit that skill Development Council

the field of Electrical, Mechanical, Civil

B.

D.

can
E. Para No.E

impart training only in 

Engineering and other vocationai trainings. As regards the question of

diploma in health technology-is concerned it is submitted that training 

technology falls in the ambit of health department and 

medical faculties for which registered organizations/institutions in the

in the same



entire Pakistan exists. Moreover, it is submitted that duration of

diploma in health technology is two years and candidates/students 

required to remain engagei(for training for the sufficient period in civil

are

hospitals. Therefore, diploma if issued by the skill development council 

rs not supposed to be valid. And at last the exam is conducted by 

medical faculties on

i
;

semester basis and the final results is declared by 

medical faculty. According to rules the duration of diploma in health 

and other relevant fields technology is half of the MBBS which cannot

be issued without approval/authorization of the health department

concerned.

It is therefore humbly prayed that the present appeal being

meritless,baseless against facts and law may kindly be dismissed with

special cost throughout.
\

)fficer^District Acc

abi

)
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA. PESHAWAR

I'

APPEAL NO. 1072/2015

Mr. Tufail Ahmad S/0 Qaisar Ahrnad DHQ Hospital Swabi. 
R/0 Malak Cham Village Jalsai Tehsil Labor District Swabi. (Appellant)

VERSUS

1. The District Health Officer, District Swabi
2. The Director General Health Services Khyber Pakhtunkhwa, Peshawar.
3. The PMO I/C THQ Hospital /Category C Hospital Labor District Swabi
4. Govt; of Khyber Pakhtunkliwa, through Secretary, Health Civil Secretariat, Peshawar
5. District Accounts Officer Swabi Ne^ Police Line Shahmansoor Swabi.

,>

(Respondents)

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS.

Respect fully Sheweih:

That the preliminary has no cause of action/ locus stand.
That the appellant has deliberately concealed the material facts from this honorable 
court, hence liable to be dismissed.
That the appellant has not come to this tribunal with clean hands.
That the appellan^t has filed'the instant appeal just to pressurize the respondents.
That appellant has filed the' instant appeal on malafide motives.
That the instant appeal is against the prevailing Law and Rules.
That the appeal is not maintainable in the present form and also in the present 
circumstances ofthe issue.;

1.
2.

3.
4.
5:
6.
7,

FACTS;
Pertains to record. :. ,
Pertains to record. ; ■
Pertains to record.
Correct. The show cause notice was issued because the diploma of this appellant 
medical technician issued by Skill Development was sent to Khyber Pakhtunkhwa 
Medical Faculty for verification as per Clause-09 of appointment order (Annex-A). 
The diploma was returned unverified by the secretary medical faculty by the remarks 
that the skill development diploma is banned by Peshawar High Court in writ petition 
No. 865/2010 (Annex-B). :
Correct. But the reply to the show cause notice was not satisfactory as the explanation 
given in the reply were against the decision of medical faculty and guidance of the 
Director General Health Services office Peshawar.

1.
2.
3.
4.

5.



!■

)

Incorrect. According to the Clause-09 of appointment letter the verification of the 
documents by the concerned authority was necessary. As the diploma was returned 
unverified and guidance of health directorate also supported) the decision of medical 
faculty (Annex-G), therefore his services were terminated.
Pertains to record.
Incorrect. Correct to the extent that appeal was regretted by Health directorate as the 
said termination iorder was according to the rules. Reply to the appeal was directly 
addressed to appellant with copy to respondent No. Ol (Annex-D). So there is no 
question that the reply to the appeal was not received by the appellant.
Pertains to record.
The appellant has got no cause of action to file instant appeal.

6. ^.y

7. •
8

9.
10.

OBJECTION TO GROUNDS:

A. Incorrect as all the actions has been taken according tc) the rules^
Correct. But appointment was subjected to the verification of documents by 
the competent authority as per Clause-09 of appointment letter.
Correct. ^ ^
Correct to the extent that he has got diploma from Skill Development Council.

. But the said diploma is not verified by Khyber Pakhtunkhwa Medical Faculty 
which is the competent authority.
Correct to the extent that said order has been issued; by the Honorable High 
Court in case of sterilization technician where there were two posts and only 
one candidate qualified from Skill Development Council moreover, their ' 
diploma of said technology is not done in any institution recognized by 
medical faculty Khyber Pakhtunkhwa. Whereas the appellant are not of the 
same technology and there were multiple other candidates having diplomas 
recognized by medical faculty Khyber PakhtunkhwaJ Medical faulty Khyber 
Pakhtunkhwa has also quoted the decision of Honorable High Court in which ' 
it is mentioned thatiall diplomas should be issued by medical faculty. (Annex-

B.

C.
D.

E.

E)
Incorrect' as all the diplomas must be verified by Medical Faculty Khyber 

Pakhtunkhwa Peshawar as mentioned in the appointment order. As per 
provincial health department rules all the diplomas obtained from different 
institutes have to be verified from medical faculty Khyber Pakhtunkhwa like 
any candidate passing SSC from any private or public sector school their 
certificates are sent to board of intermediate and secondary education for 
verification.
Pertains to record.
Incorrect. As the diploma of the appellant was sent for verification to Medical 
Faculty Peshawar as according to Clause-09 of the appointment order, no 
inquiry was required. j ;

F.

G.
H.

B
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r I. Incorrect. The termination has been done as per Govt: [Rules and Policy. 
Diplomas of all the [technicians in all institutions of health department are sent 
for verification to Khyber Pakhtunkhwa Medical Faculty. The appellant failed 
to provide any documentary proof in his support. ,
Incorrect.] The orders of termination have been issued after fulfilling all the 
procedures as per Govt: Rules.
The respJndents also seek permission to raise additional grounds at the time of 

arguments.

1

J.
jj

K.

]
c

Keeping in view the facts and grounds it is humbly prayed the appeal may please be 
demised. '

i.

:

District (Health Officer, 
District Swabi 

Responden ko.Ol

;
Director General tiealth Services, 
Khyber Pakhtunkhwa, Peshawar, 

spondent :

t i I !

i^rrcfShn'i to G in ( TriTTi hrr Filrhttiidrhv^, 
ealth Department, Peshawart I 0^ f'X) 

Respondent No.04
I

!

:

[‘

i

:

j I

:

1
;■

I

!
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/S'^ ^No.
Dated;

#1

The Exective District Health Officer 
Swabi ■<

Subject; - . VERIFICATION

f ,

Reference is made your office letter no.2960/P.F/DH0[H] Swabi dated 22- 
4-2014 on the subject cited above and to state that diploma/certificate in respect of i!

Tufail Ahmld s^&'Qaiser and Sartaj Khan s/o Moeen Khan are issued t?y the
Skill Developm'ent Council which is banned by the honourable Peshawar High Court. ?■

r>*

In Writ -Petition No.865/2010; Anvyar;^’^Ali etc VS 
Government of Khyber Pakhtunkhwa, The .b^onorable Peshawar , High 
Court Peshawar held that "A careful reading of the above quoted rules 
shows that it is the domain of the Medical Facult/to issue degrees.
diplomas, licenses, certificates or other dbcuments stating or
implying that the holders, grantees of reciplepts are qualified to 
practice western medical sciences, or to perform duties of the 
respective category. Since it is a special field and requiring a
specialized draining, it alone has the power to confer, grant or issue 
diploma ere. • ? ■

;

(Copy of judgment attached]. r
{

W/'f
r

K^iC raibal F 
eshawar

(1)<L 

- (2) ^c£rry(l^

^ CV 4^ r)n^

I IB
I\

... KSiif>a0'.lA’.eiw.•

LlH

fAST»ig>rH?it/. 1 1 nm^ct *^01^
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before the PESHAWAR HIGH COURT AI t

Jik‘'Vit,/i '-’Se*' 
0/1 "*■ W.P. No. of2010CUA î

 ksi^j i;S

Ajizyar Ali S/o Muhammad Sher Khan 
R/o Village Mohallah Jughabanj, P.O Sahihahad, ^Tehstl 

Distt'ict Upper Dir,

Petitioner,

- //«,•
VERSUSi -r //r^ . V

/X-
' /, I

’ri'r
Govt of NWFP through Chief Secretary NWEP, Peshawar. 
Sea-etary Health NiVFP, Peshaxvar,
Director General Health NWFP,^ Peshawar, 

i) Executive, District Officer Health, District Dir Upper.
peys Respondents

ic^ fu-t'- .

WRIT Petition under artjct.f. iqq nv
THE CONSTITUTION OF 

REPUBLIC OF PAKISTAN.!97S.

, 2)
3)

;;3 Vf'.y*
vf. y>

; (".5" >. ^

»
. /■- VC- S)

/z r/^ ■
ISLAMIC;•

S .,

IRespectfully Sheweth:
r

I) Diat the petitioner is permanent Resident of 

Village Mohallah Jnghahanf P.O Sahihahad, 
Tehsil Wari, District Upper Dir. (Copy of NIC 

and Domicile Certificate are attached herewith).

Diat the petitioner has passed Matriadation 

examination fi om RISE, Malakand at Chakdara 

NWFP, Pakistan. (Copy of DMC Ceitificates 

are attached hereivith).

i

1
t(-•.

i'

j
(2)

■Y

3) Diat the petitionej^ has qualified Diploma in 

Junior Clinical (Surgery) (Part - I) & (Part-ll) ' 
and got Diploma from Skill Development 
Council Panjah Lahore Established Under 

Natiojial Training Ordinance
i

Act 1980
Ord: No.n of 2002). ' (Copy ofjCTTESTtO

’ fa

\

i
0';»^h f-

H
T

L
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W to provide for conducting 
and malang arrangement 

examinations and for 
preparation, results of 
such examinations.

12. Now it is to be 

to issue degrees diplomas, 

or other documents 

their holders.

seen who is competent »

licenses, certificates 

stating or implying that 

Or recipients 

or perform duties

grantees are
qualified to practice 

respective categories.
of

3
t;

I" •

13. A careful reading of the 

rules shows that i 

NTedical Faculty 

licenses, certificates 

stating or implying that the hold

above

h is the domain 

to issue degi'ees,

quoted

of the
1 Itliplomas

ts
or other documents

!ors, gi'antees
Mor recipients are qualified to 

medical science,
practice western 

or to perform duties of the
■■V

respective category. Since it i ■i-

IS a special field
•ftand requmng a specialized traini ::,huing, it alone • >.

has the power to confer, Igrant or issue
diplomas etc.

t : r14. SJdll Development Council 

quoted above has die

and

in view of
the lilies i

power to Ri
e, I

pSTEf}

>
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skills ancj laiowledge based on employment 

in industry and market but it under no stretch

of dnteipretation has the
i i

I

diplomas, i certificates; licenses

1

■./:

1
i;/ • :

power to issue
/ : •;

/ etc. to enable 

any one i to perform duties of medical

/

.1
1

technicians, heaWit assistants and health 

auxiliaries, dispensers or dressers.
;

f

therefore, do not agiee with the learned
1

counsel for the petitioners that the petitioners. 1

ai-e eligible on the shength of diplomas

issued by an Institution affiliated I'
Skill Development Coimcil

!

rwith the 

to participate in 

the test and piterviews for the appointment of 

junior clinical surgery technicians.

iI

i

1

The case

of Muhammad Ka.sif-Vs-Tr. mni Health
fand others fSijpra) is mot relevant to the

!
in hand, firstly because it i

i 1 ,
distinguishab e on facts and secondly b

i
1

1

; case i
IS. i.

ecause,1 '

It IS sub silentio as the enthe legal spectiiiin
I

of the no.ntroyersy

E

not brought before: 

Hon ble Judge of the Lahore High Couif.

was
t s;

I( i

Therefore, the writ asked for 

issued. ' i ■
cannot be

1

I

A

I
I

I

!

I
.11 rv

5
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15. The long and short of what has been
i

i discussed is that these writ petitions being;/

i swithout substance are dismissed.

Dated:14.6.2011

>

■^r-‘

Pe^h'^'A'Sr ;.'v:

/ 7^
II J n -----

........

ie£........ ............................................ .

fotuL.-,
i

7^ :
J>atO of Preparation of Copy....3;3...7r?^—^ 1 
Date Given For Oelivcry 

Date of Delivery of Copy

I

if,
Jlecch'L'.'i By. {
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Office Of Tne DisJricI Haalifronicer Swabi 
-- Emoil mvArinhpnl'IhswobiS’voHoacom 
^ ' • Office Tel & Fax; 0938-280008

/^1 ////DHO SwRbl v-atid: ^ '■^..LLj

il

-K'.r

The Director Genera! Health Services
Khyber Pakhtunkhwa, Peshawar

GUIDANCE

that the following officials have been appointed as 
the certificate /.diploma of skill development.

I have the honour to state 
...;.nior Piimarv Health Care-Technician (MP) on

1- Mr. Tufail Ahmad 5/0 Qaisar Ahmad

2- Mr. Sartaj Khan S/0 Moeen Khan

sent to Medical Faculty Khyber Pakhtunkhwa,Their diploma / certificates were 
Peshaw.r icr verification vide this office letter No 2960/PF/DHO dated 22-4-2015, but the same is 

verified vide Secretary Medical Faculty Khyber Pakhtunkhwa, Peshawar letter Noreturned un
152S 18-5-2015 and send a photocopy of the decision issued by Honourable High Court

Peshawar [Photocopy of the letter & copy of the decision are attached for ready reference}.

named officials has also presented a decision of the High CourtThe above
Peshawar (Photocopy attached) which self explanatory.

f.c-
It is, therefore, requested to kindly look into-the matter and guide this office at an 

earliest sc that to proceed further.
,1

An early action in the matter is requested.

ERDISTRICT HEALTH 
SWABI

;•

r.

CAi.
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DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

no_^3^l2^/ae-vi

Dated_-^ O ^/2015 r
r ^

/

The District Health Officer, 
Swabi.

Subject: - GUIDANCE
Memo:

I am directed to refer to your letter No. 5219/ PF dated 

26.05.2015, on the subject noted above and to state to act as per letter of 

Secretary te Khyber Pakhtunkhwa Medical Faculty Peshawar.

ASSISTANT DIRECTOR (P-III) 
DIRECTORATE GENERAL HEALTH 

SERVICES KPK, PESHAWAR.

t

\
l/

..tlC /•n f
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5V.^A_/ae-viNo

Dated_^/-^/2015

District Health OfficerThe 

Swabi.

APPUCATIOILSubject: - i 
Memo: 9082-83/AE-VI datedletter Nothis Directoratedirected to refer to direct Mr. Tufail Ahmad 

i, that his request
1 am

12.08.2015 on
PHC Technician (MP)

for reinstatement into Govt: Service

and with the request to
the subject noted above

“C* Hospital Labor District SwabiCategory “C _ , _ice cannot it is regretted be acceded to.Ex-Jr

:'-

lij KPK, PESHAWAR. _

.t-t

i \

fA

if6/

/(j
/

/

'4'Id

i ■v

>>•?1
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If/
DlsMcUieflatlSiBESLi^iSBggicsofjhe

“SifSS&w
j^'i.^^Y/thoo.CQm 

Dated 
/
/I \

1No.
i

nfprp Order eodalions of '^"''^^cVof Honor.We
Coo.mo=">"P“ re,p,ct»el» “ »P* ,Co„oo.<l oo OVOS/ZOM -'

„„,o„.. ■"•» “ “SS»ot
6. That he will be 6°^®' ^^e category of Govt; ^ithm 30 days

■ isss^iss:
*■ “r2;rst.oPi.«»f -°’ “'"'"

and EPl respectively- 
11. That he will be po;.

3

;.
i

i

during the f.notice I
-J i
1 . ::
i
> :

;'-f

••■jfS

i •

•V
in Distt Swabi.sted iinywhere

dersigned within 
withdrawn

& canceiled.
—sd-—

District HeaUh Officer
Swabik-.;

Dated:2No. 7
copy forwarded for Peshawar.

2. The DAO Swabi.
For information.

Distt SwabiVPOJalsaiTehsH Lahore

i I
/V^

'k' -,,1
o^cer

S}vabi

.*». •:
r
1

i>;
■ik’-L . p-.-;

t'k
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR R

Wt^ gp /AE-VI

fDated /W ^ /201S

Mr. TufailAhmad,
Ex-Jr. PHC Technician (MP), 
Category “C”f Hospital, Lahon 

District Swabi.

representation against thedepartmental appeals 
ORDER DATED 03.07.2015^

Subject: -

Memo, Reference your appeal dated 23.07.2015. 

Your request for re-instatement into Govt; Service cannot it is
.-f

regretted,be acceded, to.

ASSISTANT DIRECTOR (P-III) 
DIRECTORATE GENERAL HEALTH 

SERVICES KPK, PESHAW^

/"WC.G
DHO Swabi for information.

C

\1

/

Tuesday, 11 August, 2015
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3ffS
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. :■

N

• bAPPEAL NO. 1072/2015

DHO Swabi & OthersVersusTufail Ahmad
(I^^1REJOINDER TO.THE COMMENTS

FIT .ED BY RESPONDENTS.

Preliminan- Objections. .
All the preliminary objections raised by the respondents in their 

comments are baseless and not maintainable.

"'iON FACTS:

1. Need no comments.
2. Need no comments. 

^'3. Need no comments.

3

'i

4. The Contents of Para-4 have been admitted as correct. Rest of the para is^leading 
hence not tenable.

1

; 1
4
-i
T

3

5. The Contents of Para-5 have been admitted as correct. However, rest of the para is 
m'is-leading, incorrect, wrong and baseless.

6. Contents of Para-6 are mis-leading. Further as an evasive reply has been given 
which tantamount to admission. It is to clarify that the documents might have been 
sent to the concerned authority who have issued the same but strange enough, the 
Diploma of the appellant was sent to the KP Medical Faculty instead of Skill 
Development Council, who issued the same.

7. Evasive reply. a

8. Contents of Para-8 of the comments are wrong, false and incorrect whereas that of 
the appeal are true and correct.

9. Evasive reply.

10.. Contents of para-10 of the comments are wrong and incorrect whereas that of the 
appeal are true and correct.

GROUNDS:
A. Contents of para-A of the comments are wrong and incorrect whereas that of the 

appeal are true and correct.

.1
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B. Para-B of the appeal has been admitted. Whereas 
based on mala-fide. The documents of the 
concerned institution for verification.

,1/ ? rest of the para is mis-Ieading. 
appellant were never sent to the

C. Need no comments. . . , as the contents of Para-C of the appeal has been admitted in
toto m the comments filed by the respondents.» '

D. Para-D of the appeal has been admitted„ „„ the extent of qualification of the
- appellant. Whereas rest of the para is mis-leading, based on mala-fide.

E. Contents of para-E of the comments 
appeal are true and correct.

are wrong and incorrect whereas that of the

F. Contents of para-F of the comments 
appeal are true and correct.

are wrong and incorrect whereas that of the
i

G. Para-G of the comments is correct and has been admitted by the Respondents 
Evasive reply has been given. as an

H. Contents of para-H of the comments are wrong and incorreet whereas that of the 
appeal are true and correct.

I. Para-I of the comments is correct and has been admitted by the Respondents 
Evasive reply has been given.

as an
I

' ?.

J. Contents of para-J of the comments are wrong and incorrect whereas that of the 
appeal are true and correct.

• v

kK. Need no comments. .i
i

It is, therefore prayed that appeal may kindly be allowed.

Appella:
Through;

ABDUtlAH QAZJ
Advocate High Court 
Peshawar

DATED. \4> /05/2016

\
■I
■;
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NATIONAL TRAINING ORDINANCE 1980 
AMENDED

VIDE NATIONAL TRAINING'AMENDMENT ORDINANCE 2002
r

GOVERNMENT OF PAKISTAN

MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS

• 5.^Law Division)

Islamabad, the 20th March, 1980.

No.F.17(1)/80-Pub.- The following Ordinance made by the President is 
hereby published for general information:--

*

ORDINANCE NO.IX OF 1980 . ij

AN

ORDINANCE

to constitute Training Boards to regulate and promote vocational training
facilities in various fields

!■

!'
WHEREAS it is expedient to constitute Training Boards to regulate 

promote vocational training facilities
and

in various fields and to provide for the 

financing of training programmes and for matters ancillary or incidental thereto;

r

: ■ ' i

. I

\
i

AND WHEREAS the President is satisfied that circumstances exist which 

render it necessary to take immediate action;

1
NOW, THEREFORE in pursuance of the Proclamation of the fifth day of 

July, 1977, read with the Laws (Continuance in Force) Order, 1977 (C.M.L.A. 

Order No.1 of 1977), and in exercise of all powers enabling him in that behalf, the 

President is pleased to make and promulgate the following Ordinance;-

,1

*-1. Short title, extent, commencement and application.—

This Ordinance may be called the National. Training Ordinance 

1980.

1

(1)
ii

i
i..

I ' I
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A#.I* It extends to the whole of Pakistan.(2)

,'i(3) It shall come into force at once.

It applied to all establishments and institutions engaged in(4)

imparting vocational training

Definitions. -- In this Ordinance, unless there is anything repugnant in the 

subject or context.-

2.

"establishment” means any office, firm, industrial unit, undertaking, 
shop or premises in which workmen are employed for the purpose 
of carrying on any industry;.

a)

“industry” means any business, trade, manufacture, calling, service 
employment or occupation; '

b)

“institution” means a school, college or institute, by whatever name 
called, imparting vocational training;

c) , 1
:.i'5.-

[i

“National Board” means the National Training Board constituted 
under section 3;

d)

(da) “National Trade Testing Board" means National Trade Testing 
Board constituted by the National Training Board under sub­
section (2) of section 4;

r.

“prescribed” means prescribed by regulations made under this 
Ordinance;

e) i-
I-

“Provincial Board” means a Provincial Training Boards constituted 
under sub-section (2) of section 5;

f) i;
. .?

V

"Provincial Trade Testing Board” means provincial Trade Testing 
Board constituted by the Provincial Training Board;

(fbV ' “Skill Development Council” means the Skill Development Council, 
constituted by the National Training Board under sub-section(2) of 
section 4,”

(fa)

■'i'

I
ik
■k'

“Technical Education and Vocational Training Authority” means the 
Technical Education and Vocational Training Authority constituted 
by the Provincial Government;

(fc)
.f

“vocational training” means training in any physical and 
professional skill, trade, calling or occupation.

g)

'v
. V

■K

9

•>
•V
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Constitution of the National Training Board.-- (1) As soon as may be 

after the commencement of this Ordinance, the Federal Government shall 

constitute and shall by the said name sue and be sued.

The National Board shall be a body corporate by the name of the 

National Training Board, having perpetual succession and a common seal, with 

power to acquire, hold and dispose of property, both movable or immovable , and 

shall by the said name sue and be sued.

(2)

(3) The National Board shall consist of the following members.
namely:-

a) the Minister for Labour and Manpower, who shall be Chairman of 
the National Board;

b) the Secretary to the Government of Pakistan in the Ministry of 
Labour and Manpower and Overseas Pakistanis, who shall be 
Vice-Chairman of the National Board;

I
..5!

C) a representative of the Planning Commission;

d) a representative of the Ministry of Education;

e) a representative of the Ministry of Finance; i-,
!,

• rf) a representative of the Ministry of Science and Technology; . • ■ I:

g) four representatives from employers or Chairman Skill 
Development Councils, each province having one representative, to 
be appointed by the Chairman National Board on the 
recommendation of Employers’ Federation of Pakistan;

5

: ?
h) one women representative of employers’ to be appointed by the 

Chairman National Board, on the recommendation of Employers’ 
Federation of Pakistan;

• li

. r.
i) four representatives from workers, each province having one 

representative, to be appointed by the^Chairman. National Board on 
the recommendations of National Workers’ Organizations;

t:
■■I.:

j) one women representative of workers, to be appointed by the 
Chairman on the recomrnendation of the National Workers 
Organization;

L
r:'

• y
..

k) Chairman of the Provincial Training Board from each province; and
Si?

I) Director of the office of the National Board, who shall also be the 
Secretary of the Board”. ,

h-3

: h
■ I
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$
(4) Members of the National Board shall hold office for such term as

may be prescribed.

4. Functions of the National Board.-(1) The National Board shall

collaborate with the source of labour market information as 
determined from,a survey of establishments with a view to 
assessing on ,a continuing basis existing and future training 
needs, both local and foreign;

i
. V

systematically study existing training programmes with 
respect to their relevance, duration and size and recommend 
such measures to be taken as seem desirable to improve 
the quality,of training:

establish criteria for evaluating and determining training 
programmes and facilities;

develop training syllabi and establish and specify national 
training standards'' and trade testing rules to 
horizontal and vertical mobility;

iV.

ensure
■

supervise such training programmes are funded from the 
Federal budget;

V.

prepare national training plan, programs and projects in view 
of local as well as foreign requirements and monitor their 
implementation;

VI.

f

recommend to the Federal Government means for financing 
training programmes;

VII.
;■

promote and finance training of establishment based or 
institution-based training officials and instructor's;

VIII.
f-

organize and conduct seminars and work-shops for various 
types of personnel associated with training activities’

IX. ■F

■' I-!
■i)

4collect and compile statistics related to training;X.
p;
•f

co-ordinate the working of Provincial Boards and Technical 
Education and Vocational Training Authority;.

XI.

review existing and propose legislation on vocational training 
and recommend necessary legislative provisions with the 
concurrence of the Provincial Boards and Technical 
Education and Vocational Training Authority;

XII.
■ '’l

2
V-

4 Iis'
■/
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t

issue to establishments, Provincial Boards, Technical 
Education and Vocational Training Authority or institutions 
for compliance directives \A/ithin the framework of the 
approved plans and projects;

XIII.

assist and establish institutions in collaboration with private 
sector to promote technical, vocational and in-plant training 
and skill development;

xiiia)

undertake registration and licensing of all establishment, 
organizations or institutions which are offering or providing 
vocational training;

xiiib)

develop system and conduct trade testing and certification 
of skilled workers who have received vocational training 
through any source or acquired skills through experience or 
informal system;

xiiic)

do all other acts necessary for carrying out the purposes of 
this Ordinance.

(xiv)

fThe National Board may set up such administrative and technical 

committees, skill development councils, authorities, trade testing boards or other 

such bodies for the efficient performance of its functions, and entrust to such 

committees, skill development councils, authorities, trade testing boards or other 

such bodies such functions as it may consider necessary.

(2) [

I

ft

Functions of the Provincial Board, etc. (1) Each Provincial Board shal!--5. ;;
•.i

publish an annual forecast of provincial skilled manpower 
requirements;

;•I.

identify and inspect vocational training schemes;li.

maintain a register of approved training schemes;'
i

ensure uniformity of training standards; iiiV.

. i.

approve training schemes and recommend them to the 
National Board for funding;

V.

rsupplement or provide advisory services to establishments 
and schemes offering vocational training;

VI.

prepare an annual provincial training plan for meeting skilled 
manpower requirements;

VII.

i'
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register and license all establishment, organizations or 
institutions which are offering vocational training; and

VIII.

1

conduct trade tests and certify the skilled persons and 
trainers who may have received vocational training through 
any source or acquired the skill through experience or 
informal system.

(2) ■ Each Provincial Government may establish a Provincial Training 

Board consisting of such number of members, including its Chairman, as the 

Provincial Government may appoint.

IX.
I

i

!

!
■(

i

6. Meetings and Procedure.- (1) The meetings of the National Board and a 

Provincial Board shall be held, as and when required but at least 

months, at such time and place as Chairman of the respective Board 

determine;

once in six
may

!

(2) Meetings of the National Board and the Provincial Boards shall be 

conducted in accordance with such procedure as may be prescribed.

1
(3) The powers and functions of the Chairman of the National Board 

shall, during the absence of the Chairman, be performed by the Vice-Chairman 

of the National Board and during the absence of both the Chairman and the Vice 

Chairman, by such member of the National Training Board as the Chairman may. 

by order in writing , direct and

In case of a Provincial Board, the powers and functions of the 

Chairman shall, during the absence of the Chairman, be performed by such 

member of the Provincial Board as its Chairman may, by order in writing, direct.

Officers and servants of the Boards.- (1) The National Board and a 

Provincial Board may appoint such officers and servants including advisors as it 

may consider necessary for the efficient performance of its functions.

•i
!
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(4)

7. (

■ r

The terms and conditions of the officers and servants of each 

Board shall be such as may be prescribed.

(2)

■?
■■■[

8. Funds.— (1) All receipts of the National Board from any source 

whatsoever shall be credited to a Fund to be called the National Training Board
!
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/ 1Fund which shall vest in the National Board and from which allocations shall be

made to Provincial Boards^ or any other organization or institution working under 

the board.

r •)

(2) Ail receipts of the Provincial Board from the National Board or any
source whatsoever shall be credited to a Fund to be called the Provincial 

Training Board Fund of the Province concerned.

(3) A Fund under sub-section .{1} or sub-section (2) shall be

manner is 

as the 

with the

administered in such manner as may be prescribed and, until such 

prescribed by the Chairman of the National Board or the Provincial Board 

case may be, and shall be applied to meet all expenditure connected 

execution of the schemes and measures for which the Board concerned is 

responsible and all charges necessary for the discharge of the functions of such

Board under this Ordinance.

9. Audit and account.- (1) The National Board and the Provincial Board 

shall maintain their accounts of receipts and expenditure in such manner as may 

be prescribed by the Auditor-General.
.5
}
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i.

(2), The accounts of the National Board and the Provincial Boards 

be audited by the Auditor-General or any officer authorized by him 

manner as the Auditor-General may think fit.

shall .1
in such

• I
(3) The Auditor-General shall 

the audit, send to the National Board or the Provincial Board
as soon as possible after completion of

a report on the said 

it to the

• I
i

accounts and the Board shall, with its comments thereon, forward 

Federal Government or the Provincial Government, as the
ii
r;
L'case may be. • t

10. Servants of the Boards, etc., to be public servant.-- Every servant of 

the National Board and the provincial Boards and every person acting or 
purporting to act under this Ordinance shall be deemed to be a public servant 

within the meaning of section 21 of the Pakistan Penal Code (Act XLV of 1860),
1'.

11. Indemnity.- No suit, prosecution or other legal proceeding shall lie 

against any person for anything in good faith done or intended to be done under 

this Ordinance. -f
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4^ 12. Delegation of powers.- The National Board, with the approval of the 

Federal Government, and a; Provincial Board, with the approval of the Provincial 

Government concerned, may delegate all or any of its powers to its Chairman, 

any of its committees or an officer of the Federal Government or a Provincial 

Government, as the case may be.

i' r

\

\

13. Penalty for non-compliance with directives.- If an establishment or 

institution does not comply with any directive given by the National Board or a 

Provincial Board which is in accordance with its functions set out under this 

Ordinance the head of the establishment or the institution, as the case may be, 

shall be punishable with fine which may extend to ten thousand 'rupees and, in 

the case of a continuing non-compliance with the directive, with an additional fine 

which may extend to two hundred rupees for every day during which the non- 

compliance continues after conviction for the first such non-compliance.

^1
I:.
ti*.

14. Cognizance of offences.- (f) No court shall take cognizance of any 

offence punishable under this Ordinance save on a complaint made by the 

National Board or a Provincial Board or an officer authorized on behalf of either ^ 

of the Boards.
!•

(2) No court inferior to that of a Magistrate of the first class shall try any 

offence punishable under this Ordinance.

!
The Federal Government or a ProvincialPower to exempt.-

Government may, by Notification in the official Gazette, exempt either 

conditionally or unconditionally and establishment on class of establishments or 

any institution imparting vocational training from all or any of the provisions of this

15.
V.

h. «
;;;

Ordinance.

Power to make regulations.— The National Board, in consultation with 

the Federal Governrnent, and each Provincial Government, may make 

regulations for carrying out the purposes of this Ordinance.

16.

Note: The amendments in Sub-Section (2) of Section 2i Sub-Section (3) of Section-3, 
Sub-Section{1) and (2) of Section 4, Sub-Section(l) and (3) of Section 5, Sub-Section 
(1) and (3) of Section 6 and Sub-Section (1) of Section 8 are made vide National 
Training (Amendments) Ordinance, 2002 dated 12th January, 2002.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,r:.* '-L
■*;••*

PESHAWAR

a •/'
r

.i

Service Appeal No. /2015

Abid Ullah S/o Muhammad Tariq R/o Bazar Cham, Village 

Jalsay, Tehsil Labor, District Swabi.
•iLP.,-'

i ;........(Appellant)S’v--■■■

::)■'•

ri- ;

•1: VERSUS3»* ;
vr-;:'
: ■!.... .

1. District Health Officer, District Swabi.

2. Director General Health Services 

Peshawar.
3. Medicinal Officer^M.O) Incharge, Rural Health Center 

(R.H.C) Tordher, Swabi.

4. Government of Khyber Pakhtunkhwa through Secretary 

Health, Civil-Secretariat Peshawar..

Civil' Secretariat,j

:■

5..District Account Officer, Account Ofhce, Near Police Line
(Respondents)

' z

Shah MansooT, District Swabi
r-

I

t ■

!•

OF THE KHYBERAPPEAL U/S 4
PAKHTUNKHWA SERVICE TRIBUNAL ACT 
Il974. AGAINST THE ORPtR DATED
I

14/07/2015 WHEREBY THE APPELLANT WAS
I 1

TERMINATED FROM SERVICE. ORDER DATED 

12/08/2015 (RECEIVED ON 23/07/2015) 

WHEREBY DEPARTMENTAL APPEAL OF THE 

APPELLANT WAS REGRETTED AND ORDER 

DATED 23/07/2015 THROUGH WHICH THE 

APPELLANT CAME .TO KNOW ABOUT THE 

FATE OF HIS DEPARTMENTAL APPEAL.

''^ro I rfy
s'

if-

E

!: •

ATTESTED'
••v

I

£.XAMI?^"ER 
.^fChyberl-ril-tlitiirikhiya 
v. vS^irvice Tnburial. ■

Fcshaivar -A;
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. j [vrqcc'ccUng.

Order or other proceedings with .signature of Judge or Magistrate
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Before ttte khyber pakhtunkhwa sER\acK i^rjbunat.I
••

Service Appeal No. 1074/2015

Date of Institution 
Date of Decision

....... 02.10.2015
....... 12.12.2018

I
• I

:

IIAbid Ullah S/o Muhammad Tariq R/o Ba/ar Cham, Village Jalsay, 
'fchsil Lahore, District Swabi. i

Appellant
i

Versus/ • Ii ii1 ..'District Health Officer, District Swabi. • • .
■; 2. Director General Health Services, Peshawar.

3. Medical Officer Incharge, Rural Health. Center Tordher, Swabi.'
4. Government of Khyber Pakhtunkhwa through Secretary Health, 

Peshawar.
. 5. iDistrict Account Officer, Account Office, Near Police Line, ■ 

Shah Mansoor District Swabi. .1

%

ii

I
iiI- i

■ r'.'". I ;

mmI1\. ■\

Rcspond.ciUs '
i

I IMr. Muhammad H’amid Mughal
Mr. Ahmad Hassan-----------------

-------Member {.)')'
------- Member (K) Il mmi?5Mjudgment 111

12.12.2018 imMUI-IAMMAD HAMID MUGHAL. MV-iMEKR: 1.earned• Y.. •• .1

I
I 1counsel for appellant and Mr. Muhammad Jan learned Dcpulv ai.(;

IIDistrict’Attorney for the respondents present. i;

Attested The appellant (Ex-Junior Primary Health Care/Clinicalo. I •

: ■ •Technician M.P) has .filed the. present appeal u/s 4 of the Rhybcr

.V iv - ^"4iU'ukhv/a 
TpbusaL 

I Pos.hav/ar .

I
Pakhtunl«chwa Service Tribunal Act 1974 against the order dated

ft:A
..i: •

f. t

•i.
1>-K

I

iI§I



III r/.li'r--. ii5i I
[i- ..' ^ i i
k 2.

is i.7 • i i/ I.- ■ ■'i4;o7;2oTr'wteib^^ terminated fiom seme

the order dated 23.07,2015 through which his departmental
^7 i#si-ri:';

IIagainst 

' appeal was regretted. 

Arguments

m-m $i I
tI

learnedof learned counsel for the appellant and 

Deputy District Attorney heard, file perused.

I1A I.0 .

i

Ii lleaUh Ijunior Primary

vide order dated

appointed as4. The appell^t was
I
IBPS-09

months of his appointment

e terminated vide impugned order dated ,14.07.201o 1

from Skill I .

Technician (M.P) in 

after' a few

.. '7 .Carc/CIinical IMhis
•a

02.04.2015, however I
i

• :: *.

services were
1he obtained- diplomathatsimply for the reason.

Development Council Lahore which

Admittedly the appellant did not possess diploma

recognized institution.

fTom the

I

was not a
I■

5.
Junior Primaryappointed asrecognized institution when he was

■

order dated 02.04.2015■Health Gare/Clinical Technician (M.P) vide

dispute that the appellant obtained the requisite jV'.
1, and there is also no

i.c. the institution afrihatcd |
■from the recognized institutiondiploma

with Kliyber Pakhtunkhwa

aher his termination

in the year1 Medical I'aculty Peshawari
. I

i .
i-' order. In these ivide impugned

found entitled for rcmsfatcmcnl

I . 2016.I-
■ . 1

is notthe appellantcircumstances
while keeping in view the peculiar

from the back date however
and gaining wisdom from the judgment ol

1228 and, '

1
1
I . of the case

Court reported in

commonjudgment dated 20.03:2018 passed

M'ofHon’ble Peshawar High Court Peshawar

the respondent department

circumstances
r*.

2016 SCMPv page

in Writ Petition No.470- j
august Supreme.

4-C
, this Tribunal hereby'bpZ-mTSTED
to appoint .and adjust4 , •.

T/y .'tXAMlNER 
Kl-j-'6er Pr.lkha.;r'4jiwa 

7-. ServicetVibi-aCii, ■ • '
'7'7;--- , ' Peshavt/ar '

issues direction to

E

.'A
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Health Carc/C'linical 'rcchnicianJunior Primarythe appellant as!-:vy:r
iiv-'H'

/ <
50 ever accrues.first-available vacancy when(M.P) against the next 

Tac present service appeal is partially accepted

Parties are left to bear their, own costs

. ^

in the above terms.1-

'§W-

ii Pile be consigned to the
!
1

record room. .

>h’;' V
1

\

(Ahmad I-Lassan) 
Member

/ •
(Vluhammnd I Hmid Mughal) 

Member

; .g-'oc'U-.rc CO0AMNnirNOE&nSg& 
12.12.2018 _

. KlW Mu-V3
Seivi'Peshawar

. r

. 'N.*

■ Dclo<urr.;::
NccArrcrvATJ:-.- 

■ Ccpyln-rco-—
Ungeci—;----- -

-------—
c- C. .-::y 

,• bate ct C‘.v'-y-
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I
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t y toCTORATE GENERAL HEALTH SERVICES
^ Ij^ERPAKHTUNKHWAliESlS 

^oQrmt^/AE-VI
Dated ^

J
<v1

Ii ■'y'

■■

i To . /2015I ■■ ■ M
Mr. PuJail Ahmad, 
E»Jr.

;

PHC Technician (MP), 
Categoiy “C” Hospital, Labor ' 
District Swabi.

J kir yvt^ -

Subject; -I

.GAINST TT-tt?li Memo,i

I Reference 

, Your
■ '-‘-h'-'Mf-l i.K;-rK:ecd..-(I Lo,.

-ippcnl doted 23.07.20]5. 
iequest for re-'instatem

3'olii-
!m ent into Govt: Sei-vice cannot . it isi

7//}nii
/■ SERVICES KH(, PESHAWAR

0!
i'

GC
DUO Swabi for information.

L (j

1

i

\

• V



KHYBER-PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

L VNo. /ST Dated / 2019

To
The District Health Officer, 
Government of Khyber Pakhtunkhwa, 
Swabi.

Subject: - ■nJDnMF.NTINAPPEALNO. 1072/2Q15. MR. I UFAIL AHMAD.

I am directed to forward herewith a certified copy of Judgement dated 

06.09.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR ' 
KHYBERPAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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