Form A
FORM OF ORDER SHEET
Cou'ft' of .- '
Cé'se.No'.m CC; Q / /2020 :

S.Nq.' |+ Date oforder‘ ' Order or other: proceedlngs wnth signature ofJudge
v v~ proceedings :
1 2 . 3
o ' 'The appeal presented today by Mr. Kamran Khan Advbeate may |
1- | 18/12/2000 . - |- ppea’® v Y
3 - S _be entered in the. institution Register and put to- th Learned Member for
proper order please A i A
“REGISTRAR I”
/‘ .
- Th|s case is entrusted to S. Bench for prehmmary hearing to be put
2- o8~~~ 2 ] :
L upthereon 03 - 03
3 o o
MEMBER(J) .
03.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan
under

Reader

is -

transfer, therefore, the case is adjourned. To come ‘up folr'_'
-the sgme before S.B on 28.07.2021."

e td



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

3 S ~ PESHAWAR
APPEALNO. /2020
FAZALAHMAD VS " EDUCATION DEPTT:
| _INDEX |
S.NO. | DOCUMENTS - | ANNEXURE PAGE
1. Memo of appeal | | - 1- 3.
2. Notification : _ A ' 4.
3. Pay slips | B&C 5- 6.
4, Departmental appeal : D 7.
15. Service Tribunal judgment . E 8-9.
6. Vakalat nama | E | 10.
S * APPELLANT
THROUGH: | %/
KAMRAN KHAN
-ADVOCATE

OFFICE: Flat No.4, 2™ Floor,
Juma Khan Plaza,
Near FATA Secretariat,
Warsak Road, Peshawar.
"~ 0344-9118844 '




.

Mr.AZAIA L ibrarian (BPS- 17), o
GHS Sandovi, District Shangla. , ate

EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

or Patdh wa
APPEAL NO (‘?7} /2020 R )

Diary No.m

................................................................... .APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE _APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. ‘

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance

Nledtn-daY jllowance during vacations period (Summer & Winter

. Vacations) and make the payment of all outstanding amount

egistrar of Conveyance allowance which have been deducted previ

Tilaka

ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded m favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary

Education Department as Librarian (BPS-17) quite efficiently and up
to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees

22220
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working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNeXuUre..uuseseesssassnsssesannsss w A,

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure......... et rarrrestrssriesseresEreRErRRETRRETIRLEaE B&C.

4- That some of colleagues of the appellant approached to this august -

Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNEeXUre...cisesssssssararsrasssssssrsrsraramsarssasasasssssrasases D.

5- That appellant also filed Departmental appeal before the appellate for .

redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of ‘the Departmental appeal is attached. as
aNNEXUr€.asausasees P seeaneransn sesssessernsnsatsnnntien E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent

Department in accordance with law and rules on the subject noted

above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

" C- That the action of the respondents is without .any legal authority,

discriminatory and in clear violation of fundamental rights duly -

conferred by the Constitution and is liable to be declared as null and
void. _ :

D- That there is clear difference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant Revised |
Leave Rules, 1981 while the vacations are always announced by the

Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. - : -
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E- That the Government Servants Revised Leave Rules, 1981 clearly explain that’

the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months

~ and the same are credited to his account and in this way he may avail 48 days

earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) daysina -
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

" F- That as the act of the respondents is illegal, unconstitutional Without any legal

authority and not only discriminatory but is also the result of malaf‘ de on the
part of respondents

G- That appellant has the vested right of equal treatment before law and the act of

the respondents to deprive the petitioners from the. conveyance/allowance is

- unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are-

holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the Iaw and rules.

I- That according to Article 38 (e) of the Constitution -of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of |nd|v1duals including persons. in the services of the federation, therefore in

light of the said Article the appellant fully entltle for the grant of conveyance

allowance during vacations.

J- That the betitioners seeks permission of this Honorable Court to raise any other

grounds avallable at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
-accepted as prayed for.

HMA

KAW
ADVOCATES

- THROUGH:
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"To: |

GOVEK\W[E\‘T OF KHYBER PAKHTUvva ‘
- FINANCE DEP ARTMENT
(REGU: ALTION WING)

ed _— i '; “NO. FD/SO(QR-H)/JZ/QO]’J A
T . - Dated Peshawar the:"20. 12.2012

" From

The Secretary to GOVt of Khyber Pal\hnmkhwa.

Tinance Departmmt_ Pesnzmar

All a‘im1msﬁat1vc Secretanes 0 Go

The ¢ Se ‘nior’ \dembﬂ' Board of Reve
The Se

vit-of Khyber Pakhtunkhwa. '

nue; Khybg.r Pakhtlmkhw“ L
weretary.to Governor, I\hvber Pakhtunkhwa_ '

The Secretary to’ Chief. \/hmster Khyber Pakhmnkhwa_

The Secretary, Provincial Assemblv Khyber Palxhtunkhwa

All Heads of attached Departments in I\ther Pakhtlmkhw& L

All Dlsmct Coordination Officers of I\hvber Pakhumkhwa. -
Al o'mcal Agents/District & Session Judve n K.hybcr Pakhtunl-.hwa
Th. Registrar Peshawar. High Court, Peshawar. -

. The Chairman Pubhc Service Commission. Kther Pa.kh’u.L hwa.
The C Chairman. Servxce Tnbunal K.hvbc' Palmtunkhwl

1y _-‘-’- f", !\J -

e~ O
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Subject Rr rmIO\ N THE R—\T}; OF ("OVVLY

ANCE ALIJOWA_NCE FOR TH}:-_f
CIVL_EMPLOYEES OF THE KHYBER PAKHTIJ'NKHWA PROVE\CL-\L
GOVERNMENT BPS-1- 19

Dear Sir

e Government of Khvber P
raie of Lon‘fc.* ance hlowanu_ adr
Pimtun}\hua {

rates. ‘Howev e

akt uunl\hv«a has been plfated to cnhancc/rensg the

nissible w0 all the- Provincial Civil Servants Govt: of Khyber :
wor king in BPS: | to BPS- 13) weffrom 1

. the convevance allouance for c.mplovees in

BPS-16 to BPS- 19 W1ll remam un-
bhanped
1S No. BPS Existing P_I mf\d) Revised Rate (PVI)
i1 1-4 Rs. 1,500/~ Rs. 1,700/-
2. 1310 | Rs..1,300/- Rs. 1,840/~ .
B) 11-13 Rs. 2,000/~ [ Rs. 20720/-
ENSNRTE TS Rs. 3000 " " [Rs3 0507

5

-

_Convs vance Allowance at the abov rates per,

18 and 19 ofl cers who have not ‘been sanctioned oﬁ_'lcxal vehicle.

Your Faithful]v

(Sahlbzadd Saeed A.hmad)
m.cretarv Fmance -

EndstNo FD'SO_(SR‘H)‘S_-D'?/?O‘I? ‘ Ddted P <hawar thc 70 Dec&mb'*r 2012‘ E

SPptembPr 2012 at the. followmfr -

month shml bea drmsmbu. to thosc. PS 17 R



'..

1N TR PATE 0 CE ALLOVIKHEE
RHTUNKHVIAL O F

TSED S RATE: LPM\ -

‘L‘; 1:,': GB{‘
g LB40F-
RS.N7201- ."

pﬁ Yt
5.2

-y

o

0 S

s o

S Ak

O

SRS

o

wbige

AR R

ru.... Ao
:

T

ame gm0




[ 4 i
e
g A
R § Sy
Dist, Govi. NWEFP-Provineial iy
- b ‘
District Accounts Ofivs Singla ‘ A
* Montily Sabiry Stictent (At t=2018)
. - P ".' N LTI Y

Personnet Number: 00204920
Date of Birth: 2001, 19067

CNIC: 6A3NT77

Foery inlo Gov(, Servie

13503

!'.mnl foformation of Mr FAZAL AHMADL a/w/s ol JEH A NBARAZ

01 L2002
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¥ .
Dist, Govt. NWEFP-Provincial
District Accounts Office Stingln
* Monthly Salary Strtement (January-2019)
.sonzll information of Mr FAZAL AHMAD d/w/s ol JEHANDARAZ

Personnel Number: 00204920
Date of Birth: 20.01.1967

CNIC: 1550376435777 NTN: . -
Entry into Gove, Service 01.09.2002 Length of Service: 16 Years 08 Months 001 Days -
Employmeni Category: Vovational Temporary
Designation: LIBRARIAN

DDO Code: SH6044-HM GHS SANDOO!

Payroll Section: 001 GPE Section: 001
GPF A/C No: IV EDU SH 21 Interest Applicd: Yes

SOO04418-DISTRICT GOVERNMENT KHYBE

Cash Center:
GPF Balance:

Yendor Number: -
Pav and Allowances:

Puy seale: B3PS For - 2017

Pav Scale Type: Civil  BPS: 17

©249.309.00

- Pay Suge: 16

Wage type Amount Wage type Anjpunt
0001 | Basic Pav 6G7.170.00 1000 | House Rent Allowangey -4.433.00
1210 | Convey Alfowance 2003 3,000.6C 19123 [ Comp Allow 20%(N2.171022) 2,000,089
1947 | Medical Allow 1394 (16-22) 2.262.00 2148 115% Adhoe Relicl Alj-20123 1.320.00
2199 | Adhoc Reliel Allow @@ 1 (% 1.263.060 2211 FAdhoe Relicl ATF2016 107 5.246.00
2224 fAdhoe Reliet All 2017 10%, 6.717.GG 2247 J Adhoc Reliel AlL 2018 15 6.717.00
5002 | Adjustment House Rent 392.274.00 5012 FAdstment Mediea! All 28.484.00
3309 [ Ady. 13% Adhoc Allowance 39.737.00 3322 1 Ad) Adhoce Relicl All 2018 3.900.00
3801 [Adj Basic Pav 500.000.00 S8ON 1AL Adhoe AHowanee 30% 262.836.00
3911 [Ad). Adhoe Religt 2011 32.960.00 SU3N [ AL Adhoc Reliwt AIL2042 18,20(1.00
3930 [Ad:Adhoc Reliel Al-2014 13.968 00 3964 1A Adhoe Relicy AlL 2013 22.673 00
3975 1Adi Adhoc RelieF ALE2016 27.930.00 3990 1 Adp Adhoc Relie! Al 2007 19.700.00)
Deductions - General

Wage tvpe Amount Wage type Km’u'unt
3017 {GPEF Subseription - Rs1270 -4 27000 3300 | Benevolent Fund _800 00
3609 | Income Tax -10.043 60 i 3990 =230 00

Einp.Edu Fund K BN

4004 {R. Benelits & Death Comp: -900 46 I 0.0y
Deductions - Loans and Advances
f.oan ‘ Deseription ! Principsl amount Deduction Butance !

Deductions - income Tax

Payable: 10142255 Recovered till Jannary-2019: POG3.00  Exempted: 40568 25 Recoverable: 3021130

Gross Pay (Rs.): 1,739.010.00 Deductions: (Rs.): -16.263.00 Net Pav: (Rs.): i,722,747.()l)

Payee Name: FAZAL AFIMAD

Account Number: PLSO0UUGU02 1923

Bank Details: HABIB BANK LIMITED. 221230 CHAKES AL SWAT. CHAKESAIR, SWAT., SWAT
Leaves: Earned: Batanee:

Openmg Balanee: Availed:

Permanent Address: CHAKESAR SWAT
Ciry: SHANGLA
Temp. Address:

Citv: Fmail:

Domicie, NW - iKhyvber Pakhtunkhwa Housing Status: No Offieid

(20458640702 2019/ :49-373 2 1 onotinis ure fn Pak Rupees 31E e & omissions cucepled



PESHAWAR

It | .APPEALNO IHSL /2019

Mr. Magsad Hayat SCl' (BPS 16),
GHS Masho Gagar, Peshawar

TeBsEIIENANTTIINEUTOIO R RSN NTOOEYTEROIERTETS

'* . VERSUS

1- The ‘Government of Khyber - Pakhtunkhwa through Chlef Secretary, "

Khyber Pakhtunkhwa, Peshawar:

- 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Pesh'awar
. 3- The Secretary. Finance Department, Khyber Pakhtunkhwa,. Peshawar
4- The Accountant Géneral, Khybér, Pakhtunkhwa, Peshawar.’

5- The Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawar
.......... '.'....,....RESPONDENTS

TN i et fe

o STATUTORY PERIOD OF NINEI'Y DAYS

PRAYER R o

‘That on acceptance of thIS appeal the reSpondents may }
'kindly be directed not to make' deduction--of conveyance . .-
allowance during 'vacations. period (Summer & -Winter
‘ - Vacatlons) and make the payment of all outstandlng amount' :
& of Conveyance. allowance 'which. have been deducted .

e=dt‘0"39*“3'prev:ously with all back benefits. Any other remedy’ whlch

& __ .~ this august Tribunal deems’ fit that mayalso be awarded. in’ KE

- xRegistrar-
: L\\\m\ R
‘ - RJSHEWETH

favor of the appellant ST

and up to the entlre sattsfactlon of the SUpel‘lOl‘S

-1 That the . appellant IS serving: inthe elementary and secondary 1
. _education: department as Certified: Teacher (BPS-15) qmte eff cnency-'

2 That the Conveyance Allowance is: admrssrble eto all the,‘cwil servants:.'j.-
. and to this effect a - Notification- No. FD (PRC) 1-1/2011 dated:
14.07.2011 was issued. That later .ion" vide revised- Notlﬂcatlon dated‘..'
20.12.2012 whereby the - conveyance allowance for employees )

- APPEAL: UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA};.&-
- - SERVICE” TRIBUNAL: ACT} 1974% AGAINST*THE “IMPUGNED: *
" ACTION - OF: - THE - RESPONDENTS BY!- ILLEGALLY -AND" -
UNLAWFULLY. DEDUCTING: THE" "CONVEYANCE "ALEOWANCE "~ -
OF THE ARPELLANT DURING -WINTER & SUMMER: i~
VACATIONS 'AND AGAINST ' NO. ACTION "TAKEN'ON'THE -
DEPARTMENTAL APPEAL _OF:~ APPELLANT ‘WITHIN Tl-lE

i T U N vl e See e

s da e e ae ke

SR e e s
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Cgrtlﬁeﬁ b

e tyre copy

" the case of appeilant

WVJKW

Counsel for the appeilant pres'ent:: .' EE

Learned counsen rererred to the 1udgment passed by Iearned Federal

Service Tribunal.in Appeal No: 1888(R)CS/2016 which was handed ‘down .'_
toon 03.12. 20lu Through the sand ]udgment the |ssue oF payment of

Conveyance- Allowance - to “civil servant dunng summer and wmter :

R

va«,atrons was held to-be within his ent:tlement and the deductlon already

0

eamed codnsel, wher cgnfrorited with the proposition ‘that 'th‘g_i

. issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly, by the Honourable Peshawar High. Court in .the case of '

appellant, stated that in cese the respondents-are required to-execute the,

judgment of Peshawar High Court, the appeliant will have no cavil about”

(disposal of instant appeal..

The record suggests that while 'h'andi_ng. down judg‘me'n.t' in the Wnt
Petition preferred by the appeliant;. the Honourable High C.Ol..ll't not;only

=xpounded the definition of "Pay".as well as "Salary" but also entitiement -

- of a civil servant-for the Conveyance. A*lowance during the period of .

vacations. It is nmportant to note that the respondents were reoresented.

cefore the ngh Court during the proceedings.

In view of ‘the zbove noted facts and circu...stanc:ec and in o-der to

orotect the appellent from a fresit round of litigation- Wh;\.h may" protract

over a formidable period, the 'appeal in hand is disposed of with

observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions including W.I' Ne. 3162-P/201S shall be honourad and'

implemented by the respondents . within shortest possible  time. The

appellant sha:l however, be at liperty to seek remedy in accordance- with:

law in case his grievance is not redressed by the respondents wuthm 3

reasonable time.

Fiie be COi"Slgl ied t the record.

ANNO JNO-
{ L !

SiLal 20‘0

. made from htrn was to be. reimbursed Slmular reference was made to the

. judgment. by Honourable Peshawar Hrgh Court passed on- 01 10 2019 |n




The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar. y

Subject: =~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

DEDUCTING THE CONVEYANLE ALLUNVEATLE PP R ===

SUMMER VACATIONS

Respected Sir,

With due respect it is stated.that I am the employee of your good self
Department and is serving as Librarian (BPS-17) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working i1 BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid ‘and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the empioyee of Education Department in
Islamabad filed service appeal No..888 (R) CS/2016 before the Federal Service
Tribuna!, Islamabad regarding conveyance allowance which. was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar .
employee of Education Department and under the principle of consistency 1 am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. 1-am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly f)rayed that on acceptance of this Departmental -
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly, satary during the winter & summer vacations.

Dated: 27.08.2020

FAZAL/AHMAD, Lib’férian
Sandovi, Shangla




'VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020
- ‘ | (APPELLANT) :
._Fazal Ahmad ' - (PLAINTIFF)-
| - (PETITIONER)
VERSUS |
o o (RESPONDENT)
Education Department ' . (DEFENDANT)

"I/We Fazal Ahmad ’

Do hereby appoint and constitute KAMRAN KHAN Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above noted
matter, without any liability. for his default and with the authority to
engage/appoint any other Advocate Counsel on -my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our -
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. / /2020 - / M /\,»/( )

| : _CUENT '
AGCEPTED

KAMRAN KHAN
ADVOCATES

OFFICE:

Flat No.4, 2" Floor,

Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshawar.

Mobile N0.0344-9118844




