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. The appeal presented today by Mr. Kamran Khan Advocate may 

be entered in the,institution Register and put to thp Learned Member for 

proper order please..

14/12/2020. .1-

I —laaJ 
REGISTRAR I

This case is entrusted to S. Bench for preliminary hearing to be put

03 - 03 - 2 i
2-

up there on..

f
MEMBERCJ]

03.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the Sc me before S.B on 28.07.2021.

Reader
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khybcr PalAtukhwa 
Service Tribunal-09/ /2020APPEAL NO.

16 Oj-IKl>lary No..

Mr.f^m^lMubramn (BPS-17), 
GHS Sandovi, District Shangla.

/
Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

\ kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter 

V Vacations) and make the payment of all outstanding amount
Registrar qj Conveyance allowance which have been deducted previ 

I Uj ^ ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as Librarian (BPS-17) quite efficiently and up 

to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as 

annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 
entitled for the grant of conveyance allowance during vacations 

period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of.malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the. act of 
the respondents to deprive the petitioners from the. conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons, in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

THROUGH:

AE3^CATES



/ ■ ■ T\T-

-i
.f

better copy pagem
■ /•

/
G0VI;Rj<mENT,0F KHYBER;TAKHTtrNKHWA 

finance 3:)EPARTMi:NT 
(REGUALTIGN; WNG)

Ji ■
fE'.

• ■;

t.t
pt /■>

t- ■ ■NO.FD/SO(SR-n)/52/20l2 
.'Dated Peshawai- the: 20.12^012

From

E ae Secretai^- to Go^i; of Kiyber Pakhtunkh 

I mance Department, Peshawar.
B wa.
i!M.mW'- •To:

■ 1- sdniinistrative Secretaries-to G 
^ -2. ^^^-nior-Member, Board of Revenue, HtyberPakhfafc

..ooretaio,- to Governor, Khyber Pakhtnnkhwa,
;ne Secretary- to ChiefMnister, Khyber.P^tunkhwa,

J- ide Secretary,.Provincial Assembly. ■■ '
6. AJl Heads of attached D

iir . ovt: of Khyber Pakhtunkhwa.
W
^5 J

I y,, KhyberTakhtimkhwa. 
ann- ■ r- Khyber.Pakhtunkhwa.
. . D.smict Coordination Officers of KhyberPakhtunkhwa.

10.. The Chairman Public Semce G
11.. Hie Cliai

i /1
8II .i omiuis<;ioa, Khyber PakhPiaPi

nnan, Seri-ace Tribunal, Khyber Pakhtnnkhwa:'
n.w^I

I

for theCivn.

Dear Sir.
r:

of Khyber Pak-hmnkhwa has b 
01 GonvcviD-ce .Allowance admissible

ae
pleased to enhance/revise the

Paklttunkhwa-fworkina in BPSG to BPS 1 CivU Servants Govt: of Khyber. .1. ss' srss-is'
eenrate

remain un-

S-No. ! BPS Exisring Rati:.(PM^
Rs. U5QQ/-
Rs-l-JOO/-
Rs. 2,000/- '
Rs.. 5,000/-'" .

Revised Rate (PMd
Rs. 1.,70o7- 
Rs. 1,840/1

1 1-4
2 5-10

___i 11.-15.
!.16-19 .

j.

JIs. 2;720/-4.
Esi 5,000/-

1 Gonveyance^lowance at the, above niles per mouth shall be admissible to thosc BPS
who have not been sanctioned ot^ici.al vehicle.

-17/-:;I S and 19 ofneers• t

^ Your Faithfully
A

(Sahibzada Saeed Alimad) 
Secfetary Finance •

■ y

.

rsEndsrNo. FD/SO(SR-n)8-52/2012 ' Dated Peshhwar;the

•1
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Disl. Govt. NVVFi’-Proviocinl 
Oisti'icl Accnuiits Odicv Sh;iii<^l;i 

iVtoiiltily Siihiry SufcMiU'iil (J;iiU!:irv-2()!9)

#

sanal liilorinalion of Mr I-AZAL AHMAD d/w/s ol JPHANDARaZ

CNIC: |S5():i76435777 
I'-nirv into Ciovi. Service 01.Os.2002

Personnel Number: 0U200V20 
Dale of I'iinli: 20.01.1967

NTN: ■

Lengdi of SciA'-icc: 16'Years 05 iVioiiilis 001 'lOays '

Lmployinenl C:Uegor\; N'ociiliuniil l\!n[)(ii :ii’\
Dcsignniion: Lll.RlARLAN

DDO Code: SH604d-HiVt CMS SANDOOl

Gl'M-' Scclion: 001 
Inieresi .Applied: 'I'cs

S0O0-14 1S-D1STR1CT GOVPRN.MPNT K.l-iYBPl

Payroll Section: OOl 
GPP ,A/C No: IV PDU SH 2I 
Vendor Number; -

Pi!\ and ,Allo\\aiU'e.s:

L'ash Center:

CPF Ikilance: 2d9..309.00

Pa\ scale: 13PS For - 20! Seale Type: Civil PPS: I 7 r'a>' Siaue: I (>

Wiiue type -Anuiunt W'iigc t\'pc Aniduiit
0001 Ba.sic Pav 67.l70.0o 1000 Mouse r<cni Allowance •4.4.3.T()0

12I0 Convey .Allowance 200o 5,000.00 191.7 Coini-) .Allow 2Q%(.N2.1 7u)22) 2,000.00

1947 Medical Allow 15% (16-22) 2.262.00 2I4S 15% Adhoc Relief All-20 1.7 . 1.520.00
'2 199 Adhoc RelicrAllow Of-IO'C 1.26,000 221 1 Adhoc. Rclicl'AII 2016 10% 5,246.00

Adhoc Reliei'All 2017 lOV;,2224 6.717.00 224 7 ■Adhoc RclierAll 20% I0"<, 6..7I7.00

5002 Adiustnieni House Rent 592.274.00 5012 ■Adiusiinenl Medic:il .All 28.4S4.00

5.709 Ad|. I5'X) Adhoc .Allowaitce 59.7,77.06 .Adj Adhoc Reliei'All 20185722 : 5.900.00

5801 ■Adj Basic I'div 500.000.00 5898 .Adi. .Adhec .AlUnvance .5('i';4 262.836.00

591 I ,Ad|. .Adhoc Relief 201 I 52,960.00 .Adj./Xdhoc Rclic! .All 20 I5978 4 8.200.00

5950 Ad):Adhoc Relief Ali-2014 15.968 00 22%77 005964 Ad) Adhoc Relief .A II 2() I 5

5975 ,Adi Adhoc Relief All 2016 27.950.00 .5990 Adi Adhoc Reliei'All 2017 19.700.00

Decliiciioiis • Ccnei al

NViiUe (\ i)e .Aiiunint \7’:-i»c l\’pe • .Ani'uunt

800 00CPI' Suh^cnpiioii • Rs427U3017 -4.276,;;i0 3501 I'k'nc\'olcn( Fuiul

3609 hicunic Ta.\ 10.643,160 3990 Tiii|').l.',chi I'-'uiid KI'K 250 on
4004 R. Benelits & Death Comp: -900 00 O.Ou

Dediicrioiis - L,oans and Advances

l.oan Description i'l iiicipiil aiiioiinl Dediiclion Balance

Deductions - Income 'I a\ 
Payable: 101.422.5.5 Rccc'Vcied 111! J:iniirirv-2019: Fxcinpicd: 40568 25!0,6-|7,l)(j Recvtvci'able: 50,2 1 !,'70

Cross Pay (Rs.): 1,722,747,001,7.79,010.00 Dediiciions: (Rs,): -16.26.7.00 Net Pay: (Fis.):

Payee Name: F.AZ.AL .AHM.Al)
.Account Niimbcr: PLSOOOUOU02 192.7
Bank Details: HABIB i'lANK LIVIITF.D. 221.774 CFlAKFS.Alt. SA'AT, CHAKFSAK, SW'A I'., SVv'.A I

Leaves: Gpening Balaiiee Availed: Lamed: Ba'laiiee:

Permanent Address: CI'IAKFS.AR SW.A'l 
City: SFIANGLA 
Temp. Address:

Citv:

Domicile. NW - Khvbcr I'alditunkhwa I lousing Siaius: No Ofllcial

Hinail:

yilO/l 1:49-37} 2; .III amoums arc in /'(,■/, I'li/H’i's 3> !:i r-nn it) I'lniis'^'ions c.\cc/iU'il
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before the KHYBER PAKHTUNKHWA SERVICF
■ /

PESHAWAR<
^r/

I

'<Z

. APPEAL NO. I hi^X-

Mr. Maq5ad Hayat, SCT'(BPS-16),
GHS Masho GagSr, Peshawar

u.

/2019 •J - V-

A

..,..APPELLANT -r' !

’

VERSUS t .

I :i
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, i

■ khyber Pakhtunkhwa, Peshawar; ,*
2- The Secretary (E86E)'Department, ■Kbyber Pakhtutikhwa/'Peshawar
3- The Secretary. Finance Department, Khyber Pakhtbnkhwa,.Peshawar;;; ' M
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department; Khyber Pakhtunkhwa^ Peshawar,■

.RESPONDENTS^
' . . • ' • ' • .

APPEAL UDNER SEGTI0N-4 0F/rHE KHYBER PAKHTUNKHWA;
SERVICE TRIBUNAL ACTJ 1974' AGAINST THE IMRUGNED ?
ACTION OF; THE RESPONDENTS BYk ILLEGALLY ^AnD: [:
unlawfully, deducting the conveyance allowance ■
OF THE APPELLANT 'DURING WINTER &

;

: !■
■j

i'
•i
i ■
■i

w-

;SUMMER • r
VACATION^ AND AGAINST NO. ACTION TAKEN ON THE

r

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.t'.-

PRAYER: 1

That on acceptance of this appeal the respondents may , 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer &. Winter 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been cieducted 
F?aecito-rla:yppgylQjj5ly all back benefits. Any other remedy which

this august Tribunal deems: fit that rriay^also be awarded in ■ 
favor of the appellant.
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JtCegistrar

R/SHEWETH:
I ATTR^NTtgjTACTS:
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I. v

. j.
p. A •Ir-That the ■ appellant' is serving^ in the elementary and. secohda.ry ; 
^R education department as Certified Teacher (BPS-15) quite-efficiency i [ 

hce Tr^n'a'r^ ^^^''‘6 Satisfaction of the superiors.
reshaws^
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• ■- ^ 2- That the -Conveyance AllowanGe^isvadmissibleitO:allv,the^ciyiFs.ervan
^ ■ and to this .effect a Notification- No. FD (PRC)'' 1-1/2011 dated:^ J

14.07.2011 was issued. Thaflater ion vide revised-Notifieation-Adateci- ':
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20.12.20.12 whereby the \ conveyance- .allowance-, .for employ.^. |
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' •'* • •.;'• r ' •:t Counsel for the appellant present-. ■'■.II.n.2019-
J

Learned counsel referred'to the judgnient passed bydearhed Federal.

Service TribunaL'in Appeal No; 1888(R)CS/2016 which'was handed.;down 

‘ on 03.12.2013. Through the said; judgment the issueIof.-’payment-:,of *' 

Conveyance-Allowance ■ to a civil servant during: summer';and- winter ;£■
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vacations was held to be within his entitlement and the deduction •a'lready
i

. made from him was to.be-reimbursed.. 5imilar reference.;was made to the 

judgment, by Hpnourable Peshawar High Cdurt;^passed' on -0r.T0;2019 Th 

the case of appellant..
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■Learned counsel, when' confronted with the proposition that the' ■ 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High. Court in the -case of 

appellant, stated that in case the respondents are required to execute the, 

judgment of Peshawar High Court, the appellant v/ill have no cavil about' - 

disposal of instant appeal..
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The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant,, the Honourable High Court not* only 

• “Xpounded the definition of "Pay".as well as "Salary" but aisp entitlemeht 

;■ of a civil servant'for the Conveyance Allowance during the period of.

vacations. It is important to note that the respondents were represented 

; oefore the High Court during the proceedings.
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In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation-which'may'protract 

over a formidable period, the appeal in hand is disposed of with 

observation that the judgment of Honourable Peshawar High Court passed 

in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and 

im.plemented by .the respondents within shortest possible time. The 

appellant shall, however, be at lioerty to seek remedy'in accordance with- 

law in case his grievance is not redressed by the respondents within a 

reasonable tirrie.
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File be consigned co [he record.
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#To,
The Director (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar. ^

nFPARTMFNTAL APPEAL AGAINST THE IMPUGNED ACTION OF 
THF rONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULl^ 
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER_& 

SUMMER VACATIONS

Subject:

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as Librarian (BPS-17) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 toTb 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.:.888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which, was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar

I am alsoernployee of Education Department and under the principle of consistency 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. Tam feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may yery kindly be directed the conveyance allowance 
may not be deducted from my monthly, salary during the winter & summer vacations.

It is

Dated: 27.08.2020

Y^r Obedi^tly

D, LitlrariadFAZAl
Grt^Sandovi, Shangla



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINT[FF)
(PETITIONER)

Fazal Ahmad

VERSUS

(RESPONDENT)
(PEFENDANT)Education Department

I/We Fazal Ahmad_______________________ .______________
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above noted 

matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. /____ /2020

ENT

Ag^PTED

KAMRAN KHAN 
ADVOCATES

OFFICE:
Flat No.4, 2"" Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Wafsak Road, Peshawar.
Mobile No.0344-9118844


