BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR
Appeal No. 630/2015 -
Date of Institution ...  10.06.2015

" Date ofDec_ision - 23.11.2020

Dr. Jehanzaib Khan, Ex-Medical Officer, Agency Head Quarter Hospital Ghalanai
Mohmand Agency son of Zahir Shah R/O Pehlawan Qilla Shabgadar Forte

D|str|ct Charsadda .. (Appellant)
‘ VERSUS |
~ The Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar ‘and three
others. | A , (Respondents)
Present

~ - Mr. Fazal Shah Mohmand,

Advocate. ' For appellant

Mr. Muhammad Riaz Khan Paindakhel,

Asstt. Advocate General .. For res'pondents-.

MR. HAMID FAROOQ DURRANI, - CHAIRMAN -

‘MR. MIAN MUHAMMAD, ' MEMBER(E)
 JUDGMENT

- HAMID FAROOQ DURRANI, CHAIRMAN:-

1. The‘appeliant is aggrieved of notification dated 09.02.2015 issued by
respondent No. 2, .whereby, he was removed from service with immediate effect
while the perilod of his apsence was treated as unauthorized absence from duty E
without pay. It is the claim of appellant, though categorieally Adenied by the

respdndents, that a departmental appeal was preferred against the impugned

“order which was not responded to.

2. As per the memorandum of appeal, the appellant was appointed as
Medical Officer on 23.11.1995 on contract basis. He was posted at Basic Health
Unit Pandyali, Mohmand Agency. During the course of his service the appellant

performed duty at various stations. In the year 2008, while posted as TMO




e
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Government Lady Reading Hospital Peshawar, the appellant sent a request for

_ ex-PekEstan extraordinary leave for proceeding abroad. It was sanctioned vide
notification dated 14;10.2008. Sub;eqdently, the un-availed portion ofj leave
was ,cancelled on 23.05.2009, while the gap period from 12.03.ZOiO was .
regularized through notification dated 07.10.2010. The appellant proceeded

abroad and during his- stay, as such, applied for extension in his ex—Pakistan

~ leave which request was never acceded to. On account of absence from duty,

| the |mpugned order dated 09. 02 2015 was ultimately issued. His departmental
appeal also remained .un-responded, therefore, the appeal in hand was
~ submitted on 10 06 2015.
3. Learned couns;el for the appellant as.well as learned Asstt.‘Ajdvocate
General on behalf of respondents heard. The availéble recdrd also examined

~with their assistance.

4.  Learned counsel for_the appellant vehemently contended that tne gap
period was reg‘ularlzed by the respondents. Besides, the travel and stay abroad
by -the appellant was initiated with sanction of competent authority. The -
appellant was in dire need of staying in U.S.Alalongwith his family for which he
requested time and egain for extension of ex-Pakistan leave. The reepdndents,
despite havi'ng knowledge of the circumstances oflappellant, did not opt to
accept his request Further, the due process for proceedings against the
appellant departmentally was. not followed rendering the impugned order as
v0|d

Learned Asstt. A.G, while rebuttin-g the assertions from the other side,

argued . that the appellant was wiIIfUlly absent from his duty in the Health

~ Department Khyber Pakhtunkhwa. The regularization of entire’ period of absence

: of appellant was not done. Besides, no departmental appeal against the




"~ impugned .order was ever received by the respondents, therefore, the service -

- appeal was not competent.
5 The record“-su.ggests that the appellant could not procure any further
extraordinary leave a-fte“r its initial sanction for 365 da\rs on 14.10.2008. It is
'ca‘tegoricall.y noted in the seryice appeal, as well as the purported departrnental
_-appeaI, that after the appellant_ proceeded abroad, he. time and again made
- requests for extension | in his ex;Pakistan extraordinary leave. Nothing‘ in
response was, however, communicated to him by the respondents. It is,
therefore, not unsafe_ to hoid that the appellant remained wiilfolly absent from
-duty after expiry of ex-Pakistan extraordinary leave. It is also a matter of record
' that in the |mpugned order and other documents the appellant has been shown
to have remalned absent w.e. f 01.03.2011. The fact could not be denied by the
appellant throughout the record.
6. - The argument of learned ‘counsel for appeliant in respect of non-
:observance of codai formalities during 'departmentall proceedings against the
“appellant, do‘es not have much force.. In connected Service Appeal No. 788/2015
(Dr. Sarafaraz Khan Afridi Vs. Government) the record of isstran‘ce of absence
notices was relied iupon by.the learned AAG which clearly suggested that the
r‘equisite'l notices were Atduly sent to the appellant. Similarly, notices. were
'published in daily newspapers “Aaj” Peshawar and “Dawn” Islarnabad on
-02.11.2014 and 08.11.2014, respectively; The impugned -order, therefore,
. cannot be attacked- on the said pretext.

It also requires to be noted that the initial apporntment of appellant was
on contract baS|s whrle he has neither claimed nor substantiated through any
document-, his regulanzat:on in service. This fact may put a question mark

r‘egar_di,ngvthe jurisdiction of this Tribunal in deciding the appeal in hand.




- 7. Consequent to what has been discussed above, instant appeal is found
~ meritless and is accordingly dismissed.

Parties are left to bear their respective costs. File be consigned to the

\

(HAMID FAROOQ DURRANI)
’ CHAIRMAN

record room.

(MIAN MUHAMMAD)
~ MEMBER(E) -

ANNOUNCED
23.11.2020




Ly
<

W 630/2015 L
“* | Date of Order or other proceedings with signature of Judge or
S.No. | order/ - Magistrate and that of parties where necessary. ‘
* | proceedings
s 2 3
Present.
23.11.2020° | Mr. Fazal Shah Mohmand, ... For appellant'
: - Advocate- . -

Mr. M. Riaz Khan Péindakhei, , , A
Asstt. Advocate General, ... For respondents.

Learned counsel for the appellant as well as learned

Asétt._ A.G on behalf of the respondents heard. The avaitable

record also examined with their assistance.
vide our detailed judgment, instant appeal is found
meritless and is accordingly dismissed.

Parties are-left to bear their respective costs. File be:

I

CHAIRMAN

consigned to the record room,

(MIAN MUHAMMAD)
Member(E)

ANNOUNCED
© 23.11.2020
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13.07.2020

13.10:2020

Counsel for appellant present.

Mr. Kabir Ullah Khattak learned Additional'.Advocate_

General respondents present.

Again, a request was made for adjou_mmelit despite t&e
fact that last chance was given on the preceding ordade.
ghieer. Learned counsel’s request for adjournment is

allowed but with direction to argue the case positively on

13.10.2020 before D.B.

(At\u{]\JurW (Rozina Rehman)

Member (E) : Member (J)

Junior counsel present on behalf of appellant.

Mr. Muhammad Jan learned Deputy District Atforney for

respondents present.

Former made a request for adjournment as senior counsel is
not in attendance. Adjourned but on the cost of Rs.2000/- to

be paid on behalf of appellant. To come up fof arguments on

(Mian Muhamntfad) (Rozina hehman)
Member (E) Member (1)

23.11.2020 before D.B.




. | b
_ 1.6;¥2.20i.9 Junior to counsel for the appellant present. Mr. Kabir Ullah
\ | Khattak learned Additional Advocate General présent. Juﬁior
to counsel for the appellant seeks adjournment as' senior

counsel is not in attendance. Being an oid case of the year

2015, adjourned by way of last chance. To come up for

arguments on 18.12.2019 before D.B.

»

Member B Member

18.12.2019 Appellant in person present. Mr. Muhammad Jan learned
Deputy District Attorney present. Appellant seeks
adjournment as his counsel is not in attendance. Adjourn. To
come up for arguments on 19.02.2020 before D.B.

.

Member Member

19.02.2020 Appellant absent. Learned counsel for the
appellant absent, however, junior to counsel for the
appelant present. Mr. Ziaullah, DDA for respondents

present. Junior to counsel for the appellant seeks
adjournment. Adjourned but as a last chance. To come
up for arguments on 16.04.2020 before D.B. Appellant

and his counsea:/utomatice for the date fixed.
» /

Member ember

DU\Q ty  Coud - 19 {4\4 -@Vg( (!t
edgpamd o Cme vp e TR

5ww_ on - 13-07-20%~ I




15.05.2019 Counsel for the appellant and Addl. AG for the.

respondents present.

Due to demise of his father, learned Membe’r'of'-'the'_‘
Bench (Mr. ‘Hussain Shah) is on leave. Ad_journe‘d td

22.07.2019 for arguments before the D.B.

" Chair

22.07.2019 - Learned counsel for the appellant present. Mr. Muhammad
- Jan '_leamed Deputy District Attorney for the respondents
pljéscnt. Learned counsel for the appellant seeks adjournment.

- Adjourned. To come up for arguments on 07.10.2019 bef(-)rev

AU Ml !
- (Hussain Shah) -~ (M. Amin Khan Kundi) -
- Member . ‘ Member '
07.10.2019 : Due to official tour of Hon’ble Members to Camp

~ Court Swat, the instant matter is adjourned to 16.12.2019 f

A K] .

the same.

Keader




13.11.2018

02.1.2019

13.03.2019

Erpe gt

Y T S

Due to retirement of Hon’able Chairman, th'eﬁ,Tribunal is-

defunct. Therefore, the case is adjourned for,‘:the same on

02.01.2019 before D.B. -

cadet

Mr. Fazal Shah Momand.” Kdvocate for the
appellant and Addl. AG for the respondents present.

Learned counsel for the appellant states that instant
appeal was adjourned on the strength of Reader note on the
last date and, therefore, he has not noted the date of hearing
for today. Adjourned to .13.03.2019 for arguments before the
D.B. '

mber

Junior to counsel and Mr. Ziaullah, DDA for the

respondents present.

Request for adjournment is made due to engagement

of learned senior counsel for the appellant before the

Honourable High Court in so many cases tt‘)day.'

Adjourned to 15.05.2019 before the D.B.

Méﬁer : o Chairman

f?j

-~



Ml Yo o -t

M banaimade o (- Pl i
. o
. N

c® -

S Tyt T FEEUTT ey T LTy

>

20.04.2018 . . Counsel for the appellant and -Addl:AG alongwith Mr,, ‘)

N,

) Hazrat Shah, Supdt for respondents present. Counsel for the

appellant seeks: adjournment. Agdjourned. To come up for

argurhents on 05.07.2018 before D.B.

(Allman) (M. Amiflglan Kundi)

‘Member - Member
:
05.07.2018 - Counsel for the appellant and Mr. Sardar Shoukat
Hayat, Additional AG for the respondents present. Learned

counsel for the appellant requested for adjournment.

~Adjo;urned. To come up for arguments on 04.09.2018 before

D.B.
(Ahmad Hassan) '~ (Muhammad Amin Kundi)
" Member °* Member
:
04.09.2018 Learhed counsel for the appellant and Mr. Zia Ullah learned

Deputy District Attorney present. Learned counsel for the appellant
seeks adjournment. Adjourned. Tg come up for arguments on
05.10.20}8 before D.B.

/}/ﬁn\ o

(Muhamrhad inKundi) ~ (Muhammad Hamid Mughal)
Member Member
: ‘
¢
‘(_)5'.‘-! 0.2018 ~ Learned counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General present. Learned
counsel for appellant seeks adjournment. Adjourned. To come
up for argiments on 13.11.2018 before 1D.B.

M : -\
. - M
(Fdssain Shah) - (Muhamimyd [lamid Mughal)

Member =~ Member




14.02.2018

N 09.11.2017

C 08122017
|

Counsel for the appellant present. Mr Usman Ghani,
District Attorney for the respondents also present. Learned counsel
for the appellant stated at the bar that similar nature appeal is fixed
08.12.2017 therefore, the present appeal may also be clubBed with
that appeal. Request accepted. Adjourned. To come up for

arguments on 08.12.2017 before D.B alongwith similar nature

appeal.
(Gul Zeb (Muhammgd Amin Khan Kundi)
Member ? ‘Member

Counsel for the appellant present. Asst: AG for the

respondents also present. Learned counsel for the apg,ellant seeks-
M1
adjournment. Adjourned. To come up for arguments on ‘14 0?*201 8

before D.B.

:{

: __;. \ ‘ k
(Ahma:j Hassan) ~ (Muhammad’Amin Khan Kundi)

Member (E) Member (J)

Clerk of the counsel for appellant present. Mr. Kabir
Ullah Khattak, Additional A('} for the respondents present.
Counsel for the appellant is not in attendance duc to general .
strike of the bar. To come up for arguments on 20.04.2018

before D.B. ] s

M& = (M




630/2015 &
02.12.2016 Counsel for the appellant and Addrtronal AG for respondents'
‘ present. . Learned counsel for the appellant seeks . adJournment. .
Adjournment granted. To ¢ome up for arguments on 10.04.201—1 before
- DB ‘ e L i :
(MUHAMMAD ZIM KHAN AFRIDI)
‘ , : CHAIRMAN
(MUHAMMAD A ZIR)
MEMBER ‘ -
10.04.2017 Noné present “on behalf of “the appellant M. Ampd Ali,
' Assistant alongw1th Mr. Muhammad Jan, Government Pleader for
respondents present. Notlce be issued to appellant and his counsel for
M ‘ arguments for 11.07.2017 before D.B.
'
9* (Ahma Hassan) | (Muhammad Amin Khan Kundi)
Member B , Mémber .
1-1. 11.07.2017 Appellant in person and Asst: AG for respondents present

Appellant requested for. adjournment Adjourned To come up for .

arguments on 09. 11 2017 before D.B.

o ' (Muhaémad Hamid Mughal)
Amj( ' Member
( ad Hassan) ~ _

* - Member




oo Mo e o5 mmen g e A

%
d
3

- N
532 A Y e R T AT R AR Ty < T v

L1020

01.08.2016

l
i
i
b
]
|

t
'

Counse-l for the appellant and Mr. I\/Iuhammad Arshed, SO

alongwnth Assnstant AG for respondents preﬁent Requested for

adjournment. To come up for written reply/g_o:‘mments on 11.4.2Q1§

L,la,mw th Sr. GP for the 1csp0ndcnls pfec,c,nt kc;:uv k;ubmttlce
by ;“’pondcnls No 2,3 and 4. mecd Sr. (JP c—ltes on -’7'?

|
sm'“.c on behalfof respondent No. 1. lhc appeal ls ass§i g%d to

DB ;‘Qr rejoinder and final hearing 101 01 08. 2016

"

! !
H i .
| i
.‘ | Chay '
Counsel for: the appe!!ant and Mr. Amjid Alj, Assutcu‘t
1 : SN

a!ongwnth Mr. Usman Gh'ml Sr.GP for resronjems pres'ent..

. Rejoinder; submitted, copy whereof handed over to learned

Sr.GP. Toicome up fqr arguments 0”;2:-1! 7—]4 hefore DB, - o

RS
. l\/:'l'EMBER BER
~;
b
| .

s : P “‘;':(9
before S. B ' S ‘ ’ e
;I ‘ - . ' o ~ Chap#an
|
I ;
- g
1 RN
6 Appellant in pcrson and Mr. Muﬂa:nmad Axs 12d SU
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FORM OF ORDER SHEET .

Court of
Case No. 630/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : ) :
1 2 3
1 11.06.2015 The appeal of Dr. Jehanzeb Khan resubmltted today by
Mr. Fazal Shah Mohmand Advocate, may be entered m ‘the
Inststutuon register and put up to the Worthy Chalrman for
proper order.
'g \EG[STRAR" .
(L . - ~
2 L ~ V> This case is entrusted to S. Bench for preliminary
hearing to be put up thereon 2> —&~ {5
* "=CHA$TV1‘AN
3 23.06.2015 Agent of counsel for the appellant present. Requested
for adjournment. Adjourned to 27.7.2015 for preliminary
hearing before S.B.
Chéér—ngan
T3y o 'z'f; iy ,." )




4 27.07.2015

sfFee »

Appellant Deposited

Security & Pmees

15.10.2015

Counsel for the appellant present. Learned counsel for the .

appellant argued that the appellant was serving as Medlcal Offlcer when
subjected to |an|ry on the allegatlons of wilful absence from duty and

removed from service vnde |mpugned order dated 9.2.2015 regardmg

which he preferred depertmental ap@_ea& on 6.3.2015 which was not,

responded an‘d hence the instant service appeal on ‘10.6.2015.
- That the inquiry was not conducted in the prescribed manners

«.nd no opportunlty of hearing was afforded to the appellant.

Pomts urged need consnderatzon. Admit. Subject to deposut of 3§

¥-9

secunty and process fee’ wnthm 10 days, notices be issued” oS the

r,espondents for written reply/comments for 15.10.2015 before S.B.
o
o

Since 15.10.2015 has been declared as public holiday on account of

1% Muharram-ul-Haram, therefore, case is  adjourned to

.
2 ?"‘," ]y _ forthe same.
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The appeal of Dr. Jehanzeb Khan Ex- Medical Officer Agency Head Quarter Hospital received to-day

- i.e. on 10.06.2015 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

~ 1- Law under which appeal is filed is not mentioned.
2- Annexures of the appeal may be attested.

No. ' I (2 /ST,
Dt. l@ / é; /2015 . \
REGISTRAR ﬁ

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Fazal Shah Mohmand Adv. Pesh.

e
S ~ D14 ]
Q%'wb»\&“vo MJ‘@& .V\QQ“’"‘”“&B /&S— |

' _ ConmQlptatvo.
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A c 8 . -
’.BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

‘Service Appeal No____ %2 /2015.

" Dr. Je'hén_zeb KMot eerevseeseeessacusssesssasssessssnsassessarsssanssases A‘ppe“‘ant.
VERSUS |
Chief Secretary & Others......ueimmsisess R ...Respondents
IND E X
S No -‘Descnptton of bocuments ' -t ' Annexure - ”Pages-' :
o -1-. ._ Service appeal with affidavit — - 4 |
2. Copy of abpointment Qrder A S _‘
o | 3'._7l Copy of Notification dated 14-10-2008 | "B_'" “27;3 1
4. Copies of Notifications " o C & D I- 8 _
5. Copy of Notification dated 05-022015 T E- e |
'{6. 4 Copy of: departmental appeal & Post office re'cgipt | Fa6 \ 0*\;2”
7. | Wakalat Nama ‘ _ \\.»\ i

~ ‘ ':‘- - .- . - .. - “."“
R ok
‘Dated:-09-06-2015 . _ Appéllant

Theough @,&@

Fazal Shah Mohmand -

Advocate, Peshawar |

- OFFlCE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar.

~ Cell # 03018804841 :

L - .
-
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BEFORE THE SERVI‘CE TRIBUNAL KPK PESHAWAR.

Service. Appeal No:_ L32 o015,

Dr. Jehanzeb Khan Ex— Medical Officer, Agency Head ‘Quarter Hosprtai
Ghalanai Mohmand.Agency S/O Zahir Shah R/O Pehlawan Qilla Shabgadar Forte

Dlst,rlct Charsadda.....cceessesesnrassases eeessusssssessessnnssesetsesResanaTearane tasteaas Appellant
| VERSUS , : AW . Provinge
g ' - REIVies Teibs
1. Chief Secretary, Govt. of KPK Peshawar. ey Nok J%g
2. Secretary, Health Govt. of KPK Peshawar.. Mﬁj g

3. Director General Health Services Govt. of KPK Peshawar
4, Director Hea!th Services FATA FATA Secretariat Warsak Road Peshawar

* (W (& &‘»N\'w fub el ﬁb[R

APPEAL iGAlNST THE NOTIFICATlON NO. 'SOE_(H- II/10 25/2014
DATED 09-02-2015, WHEREBY THE APPELLANT HAS BEEN REMOVED
FROM SERVICE WITH IMMEDIATE_EFFECT AND_ THE PERIOD OF
ABSENCE HAS BEEN TREATED AS UNATHORISED ABSENCE FROM
DUTY WITHOUT PAY AND- AGAINST WHICH DEPARTMENTAL
APPEAL OF THE APPELLANT HAS 'NOT BEEN RESPONDED SO FAR
DESPITE THE LAPSE OF MORE THAN NINETY DAYS.

espondents .

.PRAYER:-

On acceptance of this appea| the impugned Notification No. SOE (H-

.. Ii/10- 2572014, dated 09-02-2015, may kmdly be set aside and the
‘appellant may kindly be ordered to be remstated in service with all
back benefits

Respectfully Submitted -

1. That the appellant was appomted as Medical Officer, vide Order dated 23-

11-1995 on contract basis and was posted to Basic Health Unit Pandyall \

A’é to-48¥ Mohmand Agency, and since then he performed his duties with honesty
3&%" and full devotion. {Copy of the Appointment Order is enclosed as

.M //:lé ' Annexure A).

2. That.the appe.llant was time and agaln transferred and whlle posted as

-TMO Govt. Lady Reading Hospital Peshawar in the’ year 2008, he made a
request for, Ex Pakistan Extra Ordinary Leave for proceeding abroad, which
was sanctioned vide Notlflcatron dated 14-10-2008. (Copy of Notlflcatlon,

st ymttcd te-Gay .
is enclosed as Annexure B).

md ed,

chisgﬂﬁ by [6[ f




Ere @

3. 'That -even thetun-availed portlon of Ex Pakistan Leave was cancelled vide
" Notification dated 23-05-2009 and vide Notification dated 07-10-2010 the
gape period from 12-03-2010 was regularized. {Copies of Notifications are

enclosed as Annexure C & D).

4, ‘Thatyaccordingly the appellant proceeded abroad and he time and again |
‘made request for extension in his. Ex Pakistan Extra Ordinary Leave but
nothing was communicated to him and he was thus kept in dark.

5. That finally the appellant along with 14 others was awarded the pena\ty of
Removal from service vide Notlflcation dated 09-02- 2015 treatmg the
‘period of absehce as: unauthérized leave without pay (Copy of Notification

~is enclosed as Annexure E). ' '

. 6. Thatthe appellant filed departmental appeal on 06-03-2015 vide reglstered
o post No 1571 which has not been responded so far despite the lapse of
‘more than ninety days. (Copy of departmental appeal & post office recelpt )
"are enclosed as Annexure F & G). '

! o 7. -That the impugned Notlflcatlon/Order dated 09-02-2015 is against the law,
' ' facts and prmc;ples of justice on grounds. lnteralia as follows -

oL GROUNDS -
A’.' That the |mpugned Notlflcation/ordens illegal and void ab InltIO -
- B. yT'hat mandatory provisions of law have been violated by the respondents'
- ‘ ‘while taking action against the appellant. o

B ., - C. That e'xparte action has been taken against the appe!lant and he has been
‘condemned [;mheard, thus the impu'gned order is void. B

D. That no charge sheet and show cause notlce was commumcated to the
appeﬂant and 'no inquiry was conducted in the matter to have found out‘

the true facts and c1rcumstances

. E. That the absence from duty was not w1|lful and deliberate, rather the same
was because of mrcumstances compelhng in nature and were beyond the
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control of thesappellant as well and the appellant had made’ request for

extens:on in same.

" That the appellant did nothing that.ceuld amount to misconduct.

That even otherwise the period of absence has been regularized by treating

‘the same as leave without pay, thus the impugned Notification is not .

mamtalnable in the eyes of I,aw

. That the impugned order is defectlve and as such not mamtamable in the

' eyes of |aw

It is

L] .
sl
. .-

1. That the appellant was not af'forded the opportunityzof personal hearing.

That the appellant has about 20 years of service with unblemished service

record

therefore prayed that on acceptance of this appeal the |mpugned

Notification/Order dated 09-02-2015, ‘may kindly be set aside and the appellant

may

kindly be ordered to be reinstated in service with all back benefits. _f
N .

Dated:-09-06-2015 . . Appellant

1]

Through ' o S ' _

Fazal Shah Mohm_and :

Advocate Peshawar.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No _J2015

Dr. Jehanzeb KRan.......ceeeisessmmnmeissenimmeiesmnmtanes Appellant

AFFIDAVIT

l, Dr Jehanzeb Khan Ex Medlcal Offlcer, Agency Head Quarter Hospltal
Ghalanal Mohmand Agency S/O Zahlr Shah R/O Pehlawan Qilla Shabqadar Forte
District Charsadda, do hereby soiemnly affirm and declare on oath that the

contents of this Aggea are true and correct to the best of my knowledge
and bellef and nothing has been concealed from this honorable Tnbunal

Identified by 0»'3 5 EE DEPONENT
Fazal Shah Mohmand

Advocate Peshawar

-
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SUBJECT:-  OFFER OF_APPOINTHENT ON CONTRACT BASIS.
! ' ’

MO MDITM:

T T TN L B N D A TR T R D e

DIRLCTORATE GENERAL HEALTH
SERVICES, NFP, PESHAUAR.
NO.__“_ ______ _/E—I,

DATED: /1995.

:ZQ?¢5Q4'/§ g;*Zﬁt;ﬂff?ti '

. Jlhensess S/0

tr '
,ill" "J’
Keferenee your application on Lhe above oubjeet for thg poct 0:;(‘
fedy e, Ofricer/ Wamen Medienl 00 cer/ Doantnl Sun:r,r.-on. f"';s i
1. The Conpeclanl anlliae Lty Lo ety sqepaint
Women Modical Officer/ Dontal Surgeonlin the Heodth Dopartment])
Govt. of NWFP, on contract basis in B117 for a period igf one year
or till the availebility of Fuklic Service Commission fﬁ‘electee (]
return of orifinal incumbent from lcave/deputation whichever il
varlier, on Ll

Agreement Deed.  You shall be posted to L3 0l
Zetlontovseel o -This contract janpointmentAs n
N . N . l - ‘
2. This contract appointment in subjeet to your physiend’ ,:Iﬁn.t i i or
which you will appenr hefore the Medical Board constituted by -the
Government, " i " 1'

; !
i t

dou o Madicn Uf[:i.«_:'"u*/
1
|

1
S If you accept the offer of appointment on ¢
Yedical Officer/¥omen Medical Officer/Dent
Agrecment Deed should be filled
report at your own cXpense.

ontract basis as a i
al Surgeon, the attached
in duly signed by you and should
: " i
n specified in para-3
offer of. nppointment on contract
on withdrawn automatically and no
entertainced in this rospegt.

o S

. (DROAZMIY KMAN AFRIDI)
DIRECTOR GENERAL HEALTH :-

If you fail to report for duty at the .statip
above, within Ten (17) dayz, the
banis will be decmed to have he
further correspondence shall be

' z , © SPRVICELY, M{FP, PESHAMLR.
950;2‘37[/5—"‘ 58 g O T

D /BT, Dited  Peshavar, the 23/7) /1995, :

. }

]

. Copy forwarded to bhe :- * :

.. Sccretary to Govt.of NWFP, Health Deptt:Peshawar for information s
: ,owilh relforcuce to hig Llelter NO..'J()(N)'J:V/B-""]?J/()'ﬁ, cIuted“]Gt?}:Nov.‘iQ‘)S'.

2., ' Medical Supdt: for inforénation & n/action, ng

1 ; VoL RE

3.0 ‘ Divisional Director Health Services AR i

4 District Health Off‘ticcr/;\gency Surgeon éﬁ {M%M( +

5. " fecountant General,NWFP, Peshawar. i : : .

6. .. Disgrict/Agoney fccounts Officor d%ﬂ-’éd;q"“ﬁ"‘?f"’ i

for information and n/action pleasc. A "'g ¢

(DR *4MAT KHAN AFRIDL) {

DIRNC:GR GENERAL HEALTH "

SERVICES, NWFP, PESHAWAR..

tes b t ‘
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Leems und condilions Iaid down in the 'ﬂ,ttnchedﬂli

tfonsferable.
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GO :,RNMDNT OF N. W.F.P. |
IIEAL’I‘H DEPARTMENT._ ’t

i
i

.
MDA

H

: N
% ; o
H ' i
Dated Pcshawar l.hc 14m Oclob(,r 2008. i

N

‘SO[E]H /1 5/2006 Sanction is hereby accorded to the grant ol.

: L0 Az
965 days Extra Ordmary Leave Ex-Pakistan with effect from the datc of
o days

P(hdg.rl(not later than 21 days) in favour of Dr. Jchanzeb, TMO Govt.
"
1 9 Pcshawar. ¢

1
, L
'I‘h'fq Provincial Health Department has -no. objection on his
i | . to .
. z b_—h_"—_——‘_,l_.—-"': .
: : S
| | SECRETARY TO GOVT, OF NWIE, - o
i HEALTH DEPARTMENT. ! ! o
, N
t. No. & datc cven. ! S -
. [ . - i , ‘
Copy to the:- 5 . ' I . ' o
i Peo )

‘1. Dnrcctor General, Héalth Services, NWFP Peshawar

. Actountant General NWEP, Peshawar , S
Dean PGM!I Pcshawgr - B AT
Doctor concerned. § Py
P . B
: ]
: —
O : (Ilam Khan Khattak) . :
"-\_. . ‘ . Section Offeer - 17, °
01"1 ICE o1 uynk D(:'l"LILLr'lH SLERVICES ‘Nwiy i"l}.ihl‘WM‘(-

NG '}EOC//__Z/S'/D-I, dated Pechawae the, // .. »ooa ‘
{ Cupy lm waeded Lo Lhyass - N

’l.{ AG 'NWFP Peebawar. - . C '

2_.}‘Dean PGMIT Pesbawar. .

j'."“ocl.'u' ¢ one vlv‘u':l

4. a‘.AE-II DGHS Olilce,l shavae, : .
"_t for 1momat10n and n/actlon. i S

ff.f f . Zm.(l/(./ /L

: ] T RCR DIRECTOR GEMERAL HEAL

TH £
uvauB’J NWITP, l’E I]M/JU}//?/S/
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Better Copy

GOVERNMENT OF N.W.F.P
HEALTH DEPARTMENT

Dated Peshawar, the 14" October 2008 .

NOTIFICATION

No.SO(E) H-II/1-5/20086. Sanction is hereby accorded to the grant of

358 days Extra Ordinary Leave Ex-Pakistan with effect from the date

of awaiting (not later than 21 days) in favour of Dr. Jehanzeb, TMO
Govt. LRH, Peshawar

- L

The Provincial Health Department has no objection on his

proceeding abroad.

Secretary to Govt. NWFP
Health Department

Endst. No. & date even ' ’

Ll o

Copy of the:-
Director General, Health Services, NWFP, Peshawar

'Accountant General, NWFP, Peshawar

Dean PGMI Peshawar
Doctor Concerned.

Sd/-
Ham Khan Khattak
. Section Officer-II

OFFICE OF THE DG HEALTH SERVICE NWFP, PESHAWAR

-No.33041-45/E-1, dated Peshawar the, 11.11.2008

:*‘.°°F°!"

AG NWFP, Peshawar.

Dean PGMI, Peshawar

Doctor concerned.

AE-I1l, DGHS, Cffice Peshawar \

For information and n/actlonl . T
Ssd/- _
For Director General Health
Services NWFP, Peshawar

B

B>
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Better Copy

GOVERNMENT OF N.W.F.P

Dated Peshawar, the 23/05/2009

NOTIFICATION

No.SO(E) H-1I/1-5/20086. Sénction is hereby accordedlto the grant of
385 days Extra Ordinary Leave Ek-Pakistan with effect 14.'10.200_8‘_i__n
favour of Dr. Jehanzeb TMO LRH Peshawar gr;{éd vide his
departments Notification of even No. dated 14.10.2008 is!/he'féby

cancelled beyond 2009. ‘

SECRETARY TO GOVT. NWFP
HEALTH DEPARTMENT

Endst. No. & date even

Copy of the:-

1. Accountant General, NWFP, Peshawar
2. Director General, Health Services, NWFP, Peshawar
3. Dean PGMI Peshawar '
4. Doctor Concerned.
sd/-
- Muhammad Jamil

Section Officer-II

- OFFICE OF THE DG HEALTH SERVICE NWFP, PESHAWAR

No.19481-82/E-1 , dated Peshawar the, 04.06.2009.

1. AE-II, DGHS, Officer Peshawar
2. AE-IV, DGHS Officer Peshawar
For information and n/action

Sd/- '
For Director General Health
Services NWFP, Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' HEALTH DEPARTMENT

Dated Peshawa;, thg 7.10.2010

" NOTIFICATION

_ No.SOE(H-I1/4-1/2010. The gap period with effect from 12.03.2010

| to __/7/2010 in respect of Dr. Jehanzeb, Medical Officer, AHQ
Hospital, Ghallani Mohmand Agency is hereby regularized as Extra
Ordinary leave (without pay).

|

|

SECRETARY HEALTH
Endst. No. & date even |
Copy of the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar
Director General, Health Services, Peshawar

DHS FATA. ,

SO (Establishment), FATA Secretariat w/r to his letter dated
16.08.2010.

AAO Mohmand.

Officer concerned.

0N~

oo

sd/-
Muhammad Jamil
Section Officer-II

Building, health Department Govt. of Khyber Pakhtunkhwa
Khyber Road, Peshawar Phone # 091-9210570, Fax # 091-9210419

AVores

R
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshaw::l'le/Q"’/ng;ua'FY;'Z%\ B
NNOTIFICATION -

No. SOE (H-11/10-25/2014: WHEREAS, disciplinary proceedings were injtiated
against the following doctors for their continuous willfy absence from duty:

NAME OF DOCTOR/FATHER’S NAME/ DESIGNATION/ PLACE OF LAST POSTING ! Date Of
Abscace

Dr. Amir Hussain shah S/O Nazar Hussain Shan Ex-MO 27.10.2010
(BS-17) KATH Mansehra
Dr. Farmanullah S/0 Mohammad Altar Hussain Ex-Dental | 05.01.2014

Surgeon (BS-17) Attached to Mian Rashid Hussain Memorial :
Hospital Pabbj

Hospital Ghalanaj Mohmand Agency
Dr. Liagat Ali Khan S/0 Hijab Gul Ex-MO (BS-17) attached to! Shhce long
A/€ Mohmand Agency : - L ~ _
5. | Dr. Muhammad Imran Khan $/0 Muhammad Ibrahim Khan 04.11.2011
/ Ex MO (BS-17} RHC Barawal Distt: Upper Dir .
6. | Dr. Muhammad Ishaq S/O Izat Khan MO (BS-17) Health 17.05.2005
Department )
- Muhammad  Saeeq S/0 Muhammad Miskeen Ex-MO 12.01.2011
(BS-17) under transfer from DHQ  Hospital Haripur to DHQ
Hospital Battagram
8. | Dr. Muhammad Youras S/0 Imam Sadar Ex-Dental Surgeon 07.06.2013
’ (BS-17) Type “D” Hospital Shahbaz Ghari Distt: Mardan ]
Dr. Musa Khan S/O Sher Zada Ex-MO (BS-17) BHU Gunagar
Distt: Shangla : )
. 10.1Dr. Nida Murad D/O Murad AQ Khan Ex-Denta] Surgeon 13.03.2013
{ (BS-17} RHC Reggi Distt: Peshawar '
11.|Dr. Noor Ali Khan S/0 Gul Khan Ex-MO (BS-17) Women & 05.08.2011
L Children Hospital Bannu

20.09.2013

12.|Dr. Sabahatullah Khag Tareen S/0 Sakhiullah Khan Tareen 15.10.2008
Ex-Dental Surgeon (BS-17) THOQ Hospital Phar Pura Distt: D.I
' _| Khan
I 13.| Dr. Saeed-ur-Rehman' S/0 Ghulam Rasool Khan Ex-MO 19.03.2014

(BS-17) Health Department
( 14.| Dr. Sarfaraz Khan Afridi S/0 Lal Bad Shah Afridi Ex-MO [ Working with

(BS-17) Health Department WHO for the last |
. 13-years un-

Lawfully
+ 15.| Dr. Shabana Fida D/O Fida Muhammag Ex-WMO (BS-17) AHQ 02.06.2014
Hospital Ghalanaj Mohmand Agency

effect. The period from the date of absence till the date of imposition of penalty in respect of (o
above, shall be treated as un-authoritised absence from duty without pay.

Sd/-xxxxxx
SECRETARY HEALTH
(Back Pge, KHYBER PAKHTUNKHWA

Dr. Jehanzeb Khan S/0 Zahir Shah . Ex-MO (BS-17) AHQ 01.03.2011 />

T
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OFFICE OF gIRECTORATE GENERAL HEALTH SERVICES KHYBER PAKHT'UNKHWA :

N.o‘. : S_g 0//;2

JE. : ' Dated:- 2> / 2-/2015

01 to 05.
06 to 12.

13.
14 to 15.

16 1o 17.
‘18.
19 to 27.

28 to 29.

30.
3L
32.
33.

34.

35.
36.
37.

38.

43.

44,

' Kotal Khyber Agency.

-Dr. Muhammad Imrén Khan S/O Muhammad Ibrahim Khan, I-fouse Nov.‘-f;

* F's Havalian Cantt: Distt: Abbottabad.

' Dr. Muhammad Younas S/

AEt

s Copy of the above is forwarded to:- .
MS MRHSMH Pabbi Nowshera/MS :KATH Manschra/M

. : S DHQ
Hospital Battagram/MS i1d: ; chra/ P
Hariour. gram/MS Women & Qhﬂd}'cp Hospital Bannu/MS DHQH
DHO  Pesh I ;
B es awm?/‘I\owsherla/Mardan/Du Upper/Shangla/D.I.Khan/
DHS FATA, Peshawar. ' ‘ .
MS AHO Hospital Ghalanai Mohmand Agency/AHQ Hospital Landi S L

A/S Mohmand Agency/Khyber Agency at Jamrud.
AGC office Khyber Pakhtunkhwa. . , o
DAO Mansehra/Nowshera/Mardan/Dir Upper/ Shangla/D.I Khan/ e
Bannu/Battagram/Haripur. T
AAO Khyber at Jamrud/Mohmand Agency at Ghalanali.

g information and necessary action. .

REGISTERED:-

Dr. Amir Hussain Shah S/ O Nazar Hussain Shah Village Banda Batang,
P.O Public School Distt: & Tehsil Abbottabad.

Dr. Farmanulliah $/0 Mohammad Altaf Hussain, House No. 401, D-3,
Near Khyber Park, Phase-I, Hayatabad, Peshawar. ’

Dr. Jehanzeb Khan S/0 Zahir Shah Village Pehlawan Qila P.O

Shabgadar Fort, Distt: Charsadda.
Dr. Liagat Ali Khan /O Hijab Gul Village & P.O Sheikh Yousaf Tehsil &
Distt: Mardan. ~ ‘ ‘ .

344, St.-9, Sector-P-2, Phase-1V, Hayatabad Peshawar.

Dr. Muhammad Ishaq S /O lzat Khan Village Derwaizi, Palosa, Tehsil & =
Distt: Hangu. :

Dr. Muhammad Saced S/O Muhammad Miskeen, House No. E-129, P.O

O Imam Sadar Village Chail Bagh Kally Lund
Khwar Tehsil Takht Bhai Distt: Mardan.

Dr. Musa Khan S/0 Sher Zada House No.155, Street No.66, Sector D-1

Phase-1; Hayatabad Peshawar.

Dr. Nida Murad D/O Murad Ali Khan Phase-3, House No. 64, Strect No.

5 Sector -5, Hayatabad Peshawar.

Dr. Noor Ali Khan S/O Gul Khan, Village & P.O Shewa Spinwam NW

Agency Miranshah.
S/0 Sakhiullah Khan, House No. 223,
3, Hayatabad Peshawar.

Village Alwar Bandar

Dr. Sabzhatullah Khan Tareen
Block K-1, Strect No. 06, Phase-

Dr. Saccd-hr-Reliman §/0 Ghulam Rasool Khan,
P.O Shahcedan Banda Tehsil & Distt: Karak.

Dr. Sarfaraz Khan Afridi S /O Lal Bad Shah Afridi Shaheen Town Street
No. 8, Jarud RoadP.O Tekal Bald, Near Jehangir Abad Peshawar.

Dr. Shabana Fida D/O Fida Muhammad Khan C/O Anwas Khan House
4-3, Doctor's Colony Fauji Foundation Hospital Peshaw
/
.. 71
Akaigtan

For information & Necessary action.
irector (P-1) '
DRECTORATE GENERAL HEALTH (o

e HYPT AR ' RGHEY AL
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BEFORE THE CHIEF MINISTER KHYBER PAKHTUNKHWA

Subject:

PESHAWAR. | -

Departmental A éal against Notification No. SOE H-11/10-

25/2014 dated 09-02-2015, whereby the appellant has been

removed from service with immediate effect and the period
of absence has been treated as unathorised absence from
—~=._<> unathorised absence from

duty without pay.

Respectfully Submitted:-

1.

That the appeilant was appointed as Medical Officer, vide Order

dated 23-11-1995 on contract basis and was posted to Basic Health

Unit Pandyali Mohmand Agency, and since then he performed his
duties with honesty and full devotion. (Copy of the Appointment

Order is enclosed as Annexure A).

That the appellant was time and again transferred and while posted
as TMO Govt Lady Reading Hospital Peshawar in the year 2008, he -
made a request for Ex Pakistan Extra Ordinary Leave for proceeding
abroad, which was sanctioned vide Notification dated 14-10-2008.
(Copy of Notification, is enclosed as Annexure B).

3. That even the un-availed portion of Ex Pakistan Leave was cancelled
vide Notification dated 23-05-2009 and vide Notiﬁcation-dated 07--
10-2010 the gape period from 12-03-2010 was regularized. {Copies
of Notifications are enclosed as Annexure D & D/1).

4. That accordingly the appellant proceeded abroad and time and again
made request for extension in his Ex Pakistan Extra Ordinary Leave

but nothing was communicated to him and he was thus kept in dark.

That finally the appellant along with 14 others was awarded the

penalty of Removal from service vide Notification dated 09-02-2015

treating the period of absence as unauthorized leave without bay.
~ (Copy of Notification is enclosed as Annexure E).

JILINERS

ﬂw .




6. That the impugned Notification/Order dated 09-02-2015 IS against
the law, facts and principles of justice on grounds inter alia as
follows:-

GROUNDS:-

A. That the impugned Notification/order is illegal and void ab initio.

B.  That mandatory provisions of law have been violated by the
respondents while taking action against the appellant.

C. That exparte action has been taken against the appellant and he has
been condemned unheafd, thus the impugned order is void.

D.  That no charge sheet and show Cause notice was communicated to
the appellant and no Inquiry was conducted in the matter to have
found out the true facts and circumstances.

E. That the absence from duty was not willful and deliberate, rather the
same was because of circumstances compeffing in nature and were
beyond the control of the appellant as well, and the appeliant had
made request for extension.

F. That the appellant did nothing that could amount to misconduct.

G. That even otherwise the period of absence has been regularized by
treating the same as leave without pay, thus the impugned
Notification s not maintainable in the eyes of law.

H. That the impugned order is defective and as such not maintainable in

the eyes of law.

That the appeliant was not aﬁ’orded the opportunity of personal -

4

hearing.

That the appellant has about 20 years of service with unblemished

service record.




It is therefore prayed that on acceptance of thns appeal the

lmpugned Notlﬁcatron/Order dated 09-02-2015, may kmdly be set

aside and the appellant may kmdly be ordered to be remstated in

\ »  service with all back benefits. .

T b
J2b
V - DR. JEHANZEB KHAN
- o , R Ex MedicalOfﬁcgr‘
' : ' Agency Head Quarter Hospital
Ghalanai Mohmand Agency
S/O Zahir Shah R/O Pehlawan
Qilla Tehsil Shabgadar
_ District Charsadda.
Dated:06-03-2015. ) Cell No.0347-2626209




I

LI P oy e

.@jﬂ/’g‘_ﬁfﬂzue\ﬂ f.;w?/,\g | s

: Y o oo° B .
ST sl
> } g,'ﬁl:»”‘/iuKJSQ“)gfﬁs(ﬁﬁKlja—J}@ lﬂﬂggﬂ}’,?u?,., g
. , . L) L. ) Py ) :)U iy
- J-f,eL/‘*"f O(/k//}"ﬂ’% :5;-( ﬁg—u - (L;»F,”f
/(_){{,(J..J":f R To W LJJ:..':‘:_. Ul .l,_f/i / 12 j// el

I'd
e i&?}?yf(}b/b/db/b
AEHIG sl ST s il Lado ey Py d o Ll Sl L:J;Jv: X

P . . A
% M”J (‘))z.::/fj}»_»l SHU /ﬂz/_;,wédr"»lffz I d.../r S5 c‘«;:/‘f

&1~ J}j’)ﬂ(_ﬁ:uJ&@ﬁ}’{d/}&dﬁﬁ-(ﬁ&Jﬂﬁ“gf*z‘/g‘;fﬁ.ffb';’ﬁb;q L '
| » G Sl SO g

:’ ' . * . Y ~“,
' /ﬂywc.w Py ile B o1 .
B ' ' o , ) Vs :
Pl sy ) BT I I L JL
) L . - . ’ . 2
=LKL u;.qj'? i Lu:’:by S Ao iy o Lassie Bt

[l

S dirJliss— o (,1};/;1”? =31y

s prL,.u_lq?é;-I? b g2 /5
; - - ' - ‘ el ' 7o
-n’r‘r/;l:.::_.M.L'ﬂ'z;u./uf‘b‘ﬁfjﬂ- L}:

_esiS] kb S 1 S

Syt Lol e

P /ﬁ;{?‘»,g”/' pa Secvice plY - J///;/Q

<h

: U@u’“’wf}”‘; sali
T DA




(1) R

BEFORE THE SERVlCES TRIBUNAL | S

KHYBER PAKHTUNKHWA, PESHAWAR
- Appeal No. 630/2015

. ADr Jehonzeb Khan, ExﬂMO
PP S NRRRREE Appellqnt

o Versus A
. Chief Secretary Khyber Pakhtunkhwa & Others A
e e ST Respondents

Péru wise joinfs cOrﬁments bn behalf of respon"denf No. 2,3 & .4’
~Respectfully Sheweth; e |
Preliminary cVije'cﬁonsA | o
| 1. That the appeliani hds‘no 'couse of.oc’rion/’bcus s%czhdi_jo file the - |
present appeal. ‘ A

2. That the appeliant is estéppéd by his own AcohdUc’t‘ to file the

instant appeat.

- 3. That this ‘Honorable Serwce Tribunal has go’r no jUI’ISdlCTlOﬂ To
| enter’rom the mstont appeal.
4, That the instant appeal is bod for mis 1omder & non }omder of
parties. ' ' '
o 5-. That the present oppeol is borred by law.

6. That the present appeal is bad in ifs present form hence not

maintainabie and ltcble to be dlsmissed

~ 7. That, the oppenom‘ hod concealed the facts from this Honouroble ~
Court.

| ONFACTS |
~1. Correct, to the extent of oppoin’rment but hcis‘néither served -
honestly nor with full dev'&ion as h'is file is ful of absenteeism.
{Copy GTTGChéd o§ Anrliex-A).

2. Correct, periains io ’rhe record.

3. Correct, periains to record and: The gap perlod Was regu!orized as

Exira Ordlnory Lecve without pay from 12 03- 2010 to’ 12-07 2010.
{Copy oﬁoched as Annex-B) '

4, Incorrec’r ’rhe oppellom opplted for 3 mon’rhs Ex- Poktston Leove
for the renewal of hIS GREEN CARD of USA as he is GREEN CARD

“holder but did not repor’red for duty for more than a yeor 50 |t |s




| @ | ‘
also incorrect fho’r The cppellon’r oppired for ex’renaon of the scud ‘
leave or any communlco’ﬂon hove been mode (Copy oh‘oched
os-Annex-C) ST

5. Incorrect, the nofification dated 09-02-2015 is issued after fulfilling

all the codal formalities for the removal from service of a civil E RN

servant. -

6. Incorrect, no depor’rmenfol appeal  has been recelved~
Furthermore, this para seems false as if the appellant was in
Pakistan why he - prefered 1o the post office . for filing
departmental appeal though register post/AD. o h

. 7. incorrect, the nofification is according to law as all the codal

DU SR

formalities were adopted while issuing the notification dated 09-

B e Sl 2 SO TP

- 02-2015 and is also not against the Principle of natural justice.

" ON GROUNDS

A.  Incorrect, the impugned nofifico‘ﬁon is according law dnd-

does not fall within the ambit of void ab initio.

B. Incorrect, no mandatory provisiori of Law has been violated by
the respondenis as all the codal formalities: were prdperly o

Co . adopted while issuing the impugned notification.

‘C. Incorrect, as stated. above dil the codal formalities were

adopted which shows that chances have been offered to the

appellant, so, the question of e'x'porTe dcﬂon, condemned

unheard does arise.

" D. Alnc,orrec’f, as properly’ explained in the obove para’s all the »

codo] formolmes were adopted..

E. lncorrec’r as sto’red above the oppellcm’r |s GREEN CARD

R ST AT TV ITORE

horder and is properly sefﬂed the in Um’red STcTes of America.
F. !ncorreCT 'rhe obsence from. ofﬁcml duties erhouf pnor
l, - : permission or properly extension omoum‘s to mlsconduc’r of ’rhe

oppellon’r

G. IncorrecT, each and every time he absented himself, .his gob

period  was regularized, this sympathetic attitude of the




T T

merits/ lega

® T~
espondem‘ become ‘a “natural- ond normal habit for the

oppellont in 'rhe performonce of dufy
lncorreet, the impugned nohftco"non is occordmg to law as all

the codal formoﬁﬁes were properly odopted

lncorrect, the appeliant was properly given chance by issuing”

a registered ‘pos’t‘ at his home address, which sths that ne

was properly given chance of persohol hearing.

_Correct, to the extent of 20 ye‘o{?sk but the whoie'of his service -

record show OFF -& ON attitude which d'oeé not attract to be

an unblemlshed service record

It is therefore most humbly prayed tho’t the appeol devoid of

| footing, may be dismissed with cost.

vYLQ
Director Healih ervices,

vy ' FATA Peshawar
‘ Respondem No. 04

Director General Health Serwces
Khyber Pakhiunkhwa, Peshowor
Responden’r No. 03 e/

Sec Health),
Govt. of Khyber Pokh’runkhwo
Health Department, Peshawar

Respondent No. 02

<




- Subject:

Dzrecz‘omz‘e of H.ea/t/a & ‘PODZX/&?ZZ.OW,‘Wdfdfé.FATzi

FATA Sm’ez‘mwz‘ W arsak Road, P()s/mwa/“ .

No_ 2206 '/1‘—'..»\'1:-"\/.—\dmn: o 1);1;:ut1'- 130 /22008

To.. : T
‘ The Secretary 10 Govt:of NWFP.
Health Department.Peshawar.

I’OSTING!TRA]\ISF'ER‘()l.'T !)R;.!El—iANZEB,MO
Sir, ’ : .
. With reference to your lettelNo 13/78/3() E)H 11/07 dated 26.1. 900? on the

sub|<.ct noted above. 1 have the honour Lo state that Dl Jehan Zeb MO hasnot r(.pout,d

. hl‘: 'uu\lal to thls Dm.ctomtc and as sud his where about is not known teetitis. The

undersigned recommends strict dlsuphnarv "lcuon against the doctor concerned on

account of dis-obedience of orders...

Dun. tor II-'\t Population.
Weii.c Ic. F /1P Peshawar.

/
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Lo, DIRECTORATE OF HEALTH & POPULATION WELFARE

FATA SECRETARIAT WARSAK ROAD PESHAWAR . '
No /‘775[/ /DHS/FATA/Admn -~ Dated L// /. 7 '/2010 o s

S ok ROk o o K oK 8 o o e ok ok sk ok e ok ok ok ok 8 K Sk ok ok Kk o 3k ke ok ko e o sk ok ol ook ok sk ok ok sk 3ok Sk 0l ok 9B ek ok Ak oKk ok sk skskolok ok ok ok ok ok kokokok

To - . s ' M

- The Medical Supenntendent
AHQ Ghallanal.

Subject APPLICATION FOR EX- PARISTAN 365 DAYS LEAVE WITH PAY.

Memo

\

Reference your letter No 14 15 dated 18/ 08 /2010 on the sub_}ect'- .

noted above
The request of Dr J ahanzeb MO rcce1ved with your letter under

reference is regretted by the competent authority.

The Officer concerned may be informed accordingly

by

€ ° Director Health Services,
LL/ FATA, Peshawar.

F:\Mugust 2010\ Letters 2010 AUGUST. doc




foe o | 2oy A
'/ DIRECTORATE OF HEALTH & POPULATION WELFARE
f ‘ FATA SECRETARIAT WARSAK ROAD PESHAWAR
4 NO. 502 /DHS/FATA/Admn. Dated. 2'5 4/2011

********?************##*****l**********************’k**************t********** Ve M 3 ke 2k e ok ok ok K

The Medical Superintenderif .
4 : AHQ: Hospital Ghallanai..
Subject: - -ABSENT REPORT OF MEDICAL OFFICER WOMEN_ MEDICAL

- OFFICER & PARAMEDICAL STAFF OF AHQ: HOSPITAL
- GHALLANAI MOHMAND AGENCY.

T _ Memo:
Reference your letter No 1041 dated 16-04-2011 on the c1ted

" subject above _ . : ‘
You are directed to stop the pay of Dr. Jehanzeb, Med1ca1 Officer if

: Ahe is still- absent from duty, under intimation to this Directorate.

'- Director Healﬁ Se 1ces‘

|, FATA, Peshaw

F:A12 February 201 hLetters Feb 201 1.ddoc
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OFI‘ ICE OF THE MEDICAL SUPERINTEVDEN 1

AH HOSPITAL GHALLANAl
/MS Dated

The Director Health & Po;n.lauon Welfare : jé %(

FATA, Peshawar. . T, ‘f

Subject:- ABSENT REPORT OF DR. JEHAN ZEB MO
viemo

Reference vide this office lctter No 1041/M/S dated 16 /04’2011 on: thc
: bubjbct noted above:

I have the honour to mform your good self t‘nat Dr. Jehan Zeh Mechcal
omccr which is remamed absent from March 2011,

ok : H Itis Therefore, request 10 you that please take stnct dnsc:plm.n' actlon
against. the above mentioned medlcal ofﬁcer pay -of Dr. concamed has bsen alreadv
stopped

(Peport eubmmed for further necessary action, please)

o
S
Q\e.e& | Supenint€ndent

AHQ Hospizal Ghallanai
= 3> No MYS ) Dated ZI201 5

x= Copy forwarded to the - :
% 1. Political Agenl Mohmand at Ghallanai for mformanon a.ud neceqsary actxon plmse
2N\

/

‘\ \n : . Medical Supenintenden
. : ) AHQ Hospital Ghallana
w'?




FATA SECRETARIAT
\ (COORDINATION & ADMINISTRATION DEPARTMENT)  ~
. WARSAK ROAD PESHAWAR
No.FS/E/100-81 (Vol-6)/ 5287-5¢
‘Dat.ed[g_ 16/2011 : .

;

Establishment Section

Secretary, - — ; -
Health Department, \,& ( L -
Khyber Pakhtunkhwa, Peshawar. : : \/1 - (o ol

Subject:  ABSENGE REPORT - .

Dear Sir;
| am direbted to state that Dr. Jehanzeb Medical Office, Agency'

Headquarters Hospital Ghalianéi Mohmand Agency is absent from duty since

March 2011.

2- The matter is therefore brought to notice' for further appropriate

action under intimation to this Secretariat.

Yours faithfully, -

(Muhammad Abbas Khan)
A : Section Officer (Estab) - -
Copy to:- o : -
/ . Director Health Services (FATA) for information.
o ‘ ' ‘ o : - «ﬂ? =
‘Section Officer (Estab)

A\

{
|
!
|
|
!
ok
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-Ag)z,'(_

_ - HOSPITAL GHALLANAL
s 077201

. e R Sy

The Director Health Services | 'L

FATA, Peshawar.

TR

Subjeet: | ABSENT. REPORT OF DR ILHAN ZEB

! Sir,
: Refcrencc " vide this office Tetter No. 1041/M./’S dated. 16/04/2011
4 ~‘onthe Sub_]CLt cited above.
:" : 1 have the honour to nform your good self that Dr Jehan Zeb
Mn.dxcal Officer is found absent from the Jast 3-Months Continuously his pay stoppcd and -
" report subminted to your good office of even Nos and date
‘| !

It is once agam rcport submmed for your kmd mformatwn and .
dibctphnar) action please. :

41 Buperintendent |
. . . ) A - - “AHQ Hospnal Ghallanai.
No__. ' : IMUS Dared /07!”011.

(,opy forwarded to the Addmonal polmcal Agent Motuna.nd at Ghallanal for -
- information please.

" Medical Supenn’rendent
AHQ Hospital Ghallanai.

Q .0?'54\0\

e




" transfer of Dr. Jehanzeb from AL 1Q Hos

doctor in his place on urgent basis.in order to ensure cfficient servxecs dehvery

M N ‘Dated Ghallanai the 7811012011

The Pohtxcal Agent, ..
Mohmauds at Gha!lamu

T he Secr e't'uy o n‘i visaitn Ser((

Admmlstr'mon & Cooxdmauon Departmmc{& . (T o '

I‘ ATA Secretariat, Peshawar. L Frmiry Mo ‘?/‘,‘ g
i Subject : Absent Report of Dr.Je'h.:_mzeb'. L ”ated? "’\‘R‘ %/
‘Memorandum o (T

Please refer to Director Health Serwces (FATA) Peshawar letter ‘

'l:No 15055 57 dated 05, 10.2011, aclchessul to Medical Superintendent AHQ Hosp:tal

- Ghallanai and copy thercof” endorsed to You and this office on the subject noted {copy
. enclosed for ready reference pl ease).

It is rcqucstcd zlml llu, quarter concemed may pIease be asked for

pital Crhallauax and provxsnon of a suitable substltute

2, !

No 7FF3 - G o
Copy forwarded to .- - - ‘

vA. ‘Director Health Sc,rvlu.s (I ATA) P eshawal :

9. Agency Surgeon, Mohmand Agency at Ghallanaj,

Q. Me-ical Supumlendem AHQ Hospita] Ghallanal

I
1

i

b
.
i

B N L
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1

/ JIRECTORATE OF HEALTH & POPULATION WELFARE
. _FATASECRETARIAT WARSAK ROAD PESHAWAR = 277
LC)‘Q(S;,S 7/m-w./L-"A'L'A/_Admn. ; ‘pated. S/ __‘3_/201:1

e s i s Lo
*******Ik***ﬂ:************—****’!‘v**=F$*§B*******=ﬁ*******

Yo

R R R KR R

" The Medical Superintendéht,
AHQ: Hospital; Ghallanai. "

Subjécti- ABSENT REPORT OF Dr.JEHNAZEB.

Reference your letter No. 2147/ dated 12.07.2011 on the subject noted"

above. : ; o . : _

_ .. The absence of Dr. Jehanzeb Medical Officer, AHQ: ‘Hospital:Ghallanai

since March 2011 has already bcen intimated to Secretary Health Khyber

Pakhtunkhwa vide Secrotary A8&C FATA letter No. FS/E/ 100-81 (Vol-6) / 7257-
for disciplinary action against the Medical

58/ dated 15.06.2011 and the case
in the Provincial Health Department.

Officer concerned is under process 1

Director Healtl} Se ices,
l / FATA, Peshawar.

CcC

Secretary Administration & Coordination FATA.

Political Agent Mohmand at Ghallanal.

N

£ )
F0g 0T 201 aiter 01 ()L"l'zu,u.d&-"-




FATA SECRETARIAT
(COORD‘NATION & ADMINISTRATION DEPARTMENT)
WARSAK ROAD PESHAWAR

. No.FS/E/100-81 (Vol-8)/ / [[r-
: Dated_[_/11/2011 - by /5

. E§tabiishmem Section

“Secretary,
. Health Department, IR
Khyber Pakhtunkhwa Peshawar o

Subject  ABSENCE REPORT'
© .Dear Sir,

P . l am dlrected to refer to this. department letter No. FS/E/100 81
| S (VoI 6)/7257 58 dated 15-06- 2011 on the subject noted above and to request to

kindly  intimate present posmon regardmg dismpimary action _agamst

Dr. Jehanzeb Medical Officer, Agency Headquarters Hospltal Ghailanal

Mohmand Agency on account of his absence from duty.

_Yo'ur's. faithfu!ly,

(Muhammad Abbas Khan)
Section Officer (Estab-!)
Copyto- . .
u/ . Dtrector Health Serwces (FATA) for mformatlon

Section Officgr (Estab-1)
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:OFFICE OF THE MEDCAL SUPERINTENDENT AH HOSPITAL GHALANAL
No /M/S N Dated ¢ /03/2012.
To, : L '

The Director Health Services
FATA, Peshawar:

. Subject: 'REGULARIZATION OF SERVICE AND RELEASE - -
OF PAY.(DRJEHAN ZEB MO)

- Sir,
- Reference your good ofﬁce letter No: 2875/DHS/
'FATA/Admn /PF, datcd 22.02. 2012 on the subject noted above and to state
is'as under:
1.That pay of the Doctor concern was stopped from 01.03. 201 1.
2.That he was remained absent from Govt: duty from the above
‘ P mentioned date as he himself stated/quoted in his application.
T : - 3.That his explanations were called several times and submitted
' to your good office for disciplinary action under the rules.

- st

COMMENTS.
. 1. Now he has singed his charg'c report as arrival report and

~ submitted on 01.01.2012 to the undersigned and since then he is
performing his duty regularly. :

Keeping in view the above, it is therefore requested that fo'procce_d_
further in the matter as per Govt: rules/policy plcjase. /

/xf

.;"-‘1 g ;/‘ § .'/( e
) .r"f :’ i ’ R ol /‘4'
Médical Supe%endent
- AHQ Hospital Ghallanai.
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" FATA SECRETARIAT /g/
- (COORDINATION & ADMINISTRATION DEPARTMENT)
WARSAK ROAD PESHAWAR

- No.FS/E/100-81 (Vo! 2)/ P 7TE~33 g
- Establis11etection - Dated_ZL/8l2010 )

. \\ 1 a2 £ ) .

e - | : o AT —
Secretary, - S : W IO
Health Department, - /& Dairy No. Sivo. ®)
Khyber Pakhtunkhwa, Peshawar. ® bated )\ S~ 2. *—-r‘ =

Ly
4 390ret¢rrm»

Subject; REGULARIZATION OF GAP PERIOD OF POSTING

- Dear Slir1

- | am directed to state that services of Dr. Jehanzeb Medical Officer

: :‘(4BS-'1 7) were placed at the disposal of Directorate of Health Services (FATA) vide yeu‘r
deba‘rtment 'Netification No.SO(E)/H-11/4-1/2010 dated 10-06-2010 and on his arfival, he

. was posted in Agency Headquaﬁers ,Hospital Mohﬁ'land Agency against the vacant post

. - " of Medical Officer with effect from i4’-06-2010 (FN) vide this Secretariat Order bearing

' - No.FS/E/100-81/7464-70 dated 05-07-2010 with a copy thereof endorsed to your

department as well. As there is a gab 6f four months sérvice between his arrival to

DGHS Office & then Agency Headquarters Hospital Gh:ailenai, Mohmand Agency which

requires regularization.

2- The officer vide his attached application has requested for regularization
of period from 12-03-2010 to 12-07-2010. Iri this connection it is stated that the officer
| - . was taken on our strength with effect from 14-08-2010, therefore period prior to his

posting to FATA concerns the Provincial Health Department which needs regularization.

Yours faithfully,

|

|

|

| : . .

S oL o g :

| W - SR o (WAQAR HUSSAIN)

| ‘ ; o : Section Officer (Estab)
| Encl: (Application) -

- Copy to:- _
1. Director Health Services (FATA) with reference to his Office Note dated 05-
i 08-2010.
|

2. Medical Superintendent, AHQs Hospital Ghallani- M hmaad Agency with '
: reference to his letter No.1277/M/S dated 15-07-2010. ' : :

- (for information) , \e{
4 o o - W/
- o n Section f@x\&tab)
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DIRECTORATE GENERAL HEALTH SERVICES
" KHYBER PAKHTUNKHWA PESHAWAR

All communications Should be Addressed to The Director General
Health Services Peshawar and not 1o any ollicial by name
Office Ph £ 091 — 9210269Exchange 5 091 — 9210187, 091 ~ 9210196Fax ¢ 091 — 9210230

NolLZE/E se1 | ,
Dated: 57‘-8-/06/2012 -

Director Health Serv1ces
FATA.

_ Subject:- EXPLANATION

S I am directed to forward herewith a copy of explanatlon
| in respect of Dr. Jehanzeb Khan WQ Hospual Ghalam

_ Mohmand Agency. It may be served gpon him and his reply be
obtained and submitted té_ this Direcforate alongwith the comments

of his controlling officer.

- . A R .
W ' ——
WA T >S50 L
Assistant Director (P-I) .
C - . . . . DIRECTORATE GENERAL HEALTH ’
o ' : ‘ . _ ~° SERVICES KHYBER PAKHTUNKHWA pESHAWp&7 .
- : . ) . Q)

o No_ JEI

a6

Copy of the above alongwith a copy of explanation is

. forwarded to:-

' o S 1. Secretary to.Govt: of Health Department for information w/r
A to his letter No. SO (E) H-1I/1-1/2011 dated 11.06.2012.

2 A/S Mohmand at Ghalanai for znformanon and s:mzlar
necessary action. .

e et
d O<\T( . : Assistant Director (P-I) -
) ¢ : .- . DIRECTORATE GENERAL HEALTH
o W{,L"f : | SERVICES KHYBER PAKHTUNKHWA PESHAWAR
SE
@‘9 , )

. '-: . l . Date 224(_)6-2012l
e
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 FATA SECRETARIAT
~ (SOCIAL SECTORS DEPARTMENT)

" WARSAK ROAD, PESHAWAR -
No. F.S/SO/(H)/SSD/2012/ /‘}74, 7___4/ 7 o

Dated: & 9122012
S > /’,—"‘;“{'7","137;?.";;7:?\.
. The Secretary Health, S . Pl /,339“-
‘Government of Khyber Pukhtunkhw: / ’
Peshawar. _ . A 14 A I
Subject: EXPLANATION . S,
| [ —

: .D'ear Sir, . . _ . -

' - 1 am directed to refer to the ‘subject noted above and to enclose a copy of an

- explanation of Dr: Jehan Zeb Medical Ofﬁcér: Agency Hegdquarter Hospit_al Ghallanai Mohmand
Agency and to request to initiate disciplinéry action aéainst the concerned doctor on account of

 willful absence from duty, A - |

[ . o .

- Yours faithfully

.Javed Hassan
Sectior; Officer (d)
cc:

1. r ~ Director Health Services FATA . -
C2 P.S to Secretary SSD.

X

N /yq - oer (Health)
o e |




________

]bﬂ(RBCTORAT]E G]E‘N!ERA]‘ l'rJUEA\]L I'H S }E]R.VI[C]ES -
CKHEYBER. PAKHTUN K]H{\\)\VA ]P’]E‘S]H[A\V\VAI&

All communications Should be Addressed to The Dlrector General -

Health Services Peshawar and not to any official by name.
Ph £001—9210269 Exchange &091 - 9210187, 091 -9210196 ~ Fax #091 - 9210230

: No ﬁ P35 [E.I - - Dated: /,75/"/2014
Reglstered | o

. Dr. Jehan Zeb S/0O Zahlr Shah, -

- Village Pehlawan Qlla P.O Shabqadar Fort,
- Distt: Charsadda.
" (Ex-MO AHQ Hospital Ghalanal)

Subject: - ABSENCE NOTICE

T .o As per report of DHS FATA vide his letter No.
a : 0 l4622/DHS/FATA/Admn dated 07.08. 2014, you are absent from

duty:since O1. .03.2011 without any information or prior perm1ss1on'

' . - of the competent authority.
e o hE You are hereby directed to report arr1va1 at your place of

- postmg within 14-days of the issuance of this notlce and also

: explam reasons for wiliful absence from duty

In case . of failure dxsc1pl1nary action will. be 1n1t1ated- :

oramst you under E & D Rules 201 1.

( ‘—‘-(0//(‘ v

: 7y ¥ L /
: 9/// Zﬂl R, Asszsta t Dlrecta{r (lg -])
87 p ~ ' DIRECTORATE GENERAL HEALTH
{ Z /7 X SERVICES KHYBER PAKHTUNKHWA PESHAWAR

i _‘-g ) L Secretary to Govt: of ‘Health Depcn'tment KPK Peshawar for
i .-+ . information.

' - - 2.‘DHS FATA.

' / ‘3. MS AHQ Hospital Ghalanai Mohmand Agency

4. AE-II DGHS.
For information.

/L'
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4BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR. _

Service Appeal No 630/2015.
Dr. Jehanzeb Khan ....... S Appellant.
VERSUS
Govt. & Others; ...................... ceeesecetesinencenenns Respondents
REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are -

incorrect and as such denied. The appellant has got a valid cause of
action/locus standi, instant appeal maintainable in its present form
being not barred by law, and he is.not stopped by his conduct to file
instant appeal. This honorable tribunal has got jurisdiction to
entertain' and adjudicate upon the matter, the appellant has
concealed nothing from this honorable tribunal and in instant
appeal all necessary parties have been imp leaded.

RELY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and

are based on malafide. Respondents have failed to show that the |

appellant did ‘anything that would amount to misconduct. The
comments amount to admissions on part of the respondents, as
they have failed to deny the plea of the appellant. Respondents have
admitted that no charge sheet and show cause notice were
communicated to the appellant, and that no Inquiry was conducted

in the matter, thus no charge was framed against the appellant. ‘

Even respondents have failed to prove that the procedure set forth
by law in case of absence has been adopted thus the irripugned
order is illegal and not maintainable in the ejres of law. It is
worthwhile to mention here respondents have admitted that the

R



3;,./

fperiod of absence has been condoned by treating the same as leave
“without pay, and the appellant could not be punished on this
ground again. Even otherwise the absence from duty was not willful
- and deliberate rather the same was because of circumstances

| ‘compelling in nature which were beyond his control as well.

In the circumstances the appellant has been punished without
any omission or commission on his part and he has not committed
any misconduct. The respondents have failed to substantiate their
version and bring anything on record in support of their version; as
such the impugned order is not maintainable in the eyes of law and
liable to be set aside on this score alone. It is also important to
mention here that the request of the appellant regarding extension
in deputation was pending with the respondents. Even the
respondents have also admitted that the appellant has been
discriminated as others similarly placed Doctors have been
‘reinstated whereas the appellant is treated differently in violation of
law and constitution of the land. Even Dr Shabana Fida Dr of Fida
Muhammad and Dr Saeed-Ur-Rehman S/O Ghulam Rasool Khan

" removed vide the same order, have been reinstated in service, as.
such the appellant also deserve the same treatment and should not
be discriminated. '

It is therefore prayed that appeal of the appellant
may kindly be accepted as prayed for in the heading of

the appeal. : /ﬁy L
Dated:-01-08-2016 Appellant

Through z \ ; i
Fazal Shah Mohmand

Advocate PeshaWar

AFFIDAVIT




el s

o A?P/DAVH

41, Dr. Jehanzeb Khan Ex. Medical Ofﬁcer, Agency Head Quarter
Hospital Ghallanai Mohmand Agency (’fhe ‘Appellant), do hereby |
solemnly affirm and declare on oath that the contents of this
Replication are true and correct to the best of my knowledge and

belief and nothmg has been concealed from this honorable

Tribunal. ,%[ -

Identified by R | ~ DEPONENT

| Advocate Peshawar. .
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