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S.No.

321

The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register and put.to the Learned 

Member for proper order please. ^

24/11/20201-

REGISTR^^’

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

MEMBERO]

The learned Member Judicial Mr. Muhammad Jalmal Khan is - 

on leave, therefore,, the case is adjourned. To, come up for the 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUJ^A^ .
PESHAWAR su* ’

APPEAL NO.IVfo^^ /2020 Oiiii-.x N*».

DulctI

Mr Noor Rehman S/0 Ghulam Rahman, PET (BPS-16) Personal 
No.00259741,
Lower............

GHSS Bagh Maidan, Dir
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................ RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 
previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in
appellant.

I ^/SHEWETH: 

ON FACTS:

1- That the appeiiant is serving in the eiementary and secondary 
Education Department as physicai education teacher (BPS-15) quite 

efficientiy and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance Is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 
admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 
of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail ^the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



.

04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 
deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 
conyeyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 
deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

-APPELLANT

Noor Rehman

c
Shahzullah yousafzai 

Kamrai^^fiairadv^ates

THROUG
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.The Government of Khyber PakhninJchAllowance admissible: to all.fhe^roS^S^pSlSlilrf'SjST 

^Ut^wa^Cwortaag in BPS^^ t6iBPS.15y^^f.&nt,:r”.Septetnfe;2012:^^thrfbUo^e '
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,*

. ‘ S.No. BPS I Existing Rate (PM^ Revised Rate CP^D.
:Rs. 1,700/- 
.Ks::.1-840/-- . -t 
^:>2;720/^T ;
:^Rs':-'5,000/-•.f..:

t

1. '141 ■ Rs. 1,500/- 
Rs..l;-500/-;.2.. 5-10 :

11-15 .. Rs; 2.000/- -vV-?
4. 16-19: ; ” '

•• J.

yS-.' ■Rs;.'5.000/--
T*

V* • / *.
^ Conveyance- Allowance af thealxive;'rat«;per'^nK admikSiBlekdiioke BPi^n'^^' 

18 arid 19 officers who have'nof been sanc^hed pffi.cial vehicle... ' ' ’ '
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. ?:yt:d-.. n • : ■•Vi v;.

?• ■ ■ Saeed -Ahmad)
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-
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Dist Govt KP-Provincia! 
IMstiict Accoaiste Office Dir at XimaT^ar 

Monthly Salaty Statement (Jiily-2020)
.-X

X; . <r-•w ■■?

Person^ ftifomtafion of Mr NOOU REHMAN dAw/s ofGHULAM RAHMAN
PcrsMinei Number: 00259741 
D^e ofBiith: 15.05.1977

NTN:
Length of Service: 16 Years 05 Mondis OOl Days

CNIC: 10877047545
Entry into Govt. Service: 01.032004

EmpkymeDt Category: Vocatkmal Temimrary
Desigs^ PHYSICAL EDUCATION TEACHE 
DBO Code: DA6026-G H S S BAGH MAID AN

GPF Secdon: 001 
Interest Applied; Yes

80001421-DISTRICT GOVERNMENT KHYBE

Cash Center:Pa)YoU Secdoa: 001 
GPF A/CNo: 259741 
Vendor Nund»er. - 
P^ aitd Allowances:

GPF Balance: 429,339.00

1^ Stage: 14Pay scale: BPS For-2017 Pay Scale Ty|»: Civil BPS: 16

Wage type AmountWage type Amount
Itouse R^t Allowance 2,72700100040,190.00Basic Pay0001
Medical Allow 15% (16-221 1,530.0019471.500.001924 UAA^THER 20%(16 G/NGl

582.00Adhoc Relief Allow @10%219915% Adhoc Relief All-2013 810.002148
4,019.002211 Adhoc Relief All 2017 10%22242,9%.00Adhoc ReliefAll 201610%
4.019.00Adhoc ReliefAll 2019 10%2264Adhoc Relief All 2018 10% 4,019.002247

Defted^^ - General

ij^ountWage typeWage type Amoant
-800.00Benevolent Fund-3.340.<K) 3501^^scription3016
-150.00Emp.Edu. Fund KPK-465.00 39903609 Income Tax

■ (

0.00R. Benefits & Death Comp; -650.004004

DeductioBS - Loans and Advances

Loan 1 BalanceDeductionPrincipal amountDescription

Deduedmts - Income Tax
Pa^bte: 7,435.15 Recovsa^ till JUL-2020; 465.00 Recovfiaable: 5,111.70Exempted; 1858.45 .

Net Pay: (Ss.): 563^7-^Gross 623^2,00 (Ss>): -53^5.00

Name; NOOR. REHMAN 
Account NiHuben PLS 5676-9
BankDa^ HABIB BANK LIMITED, 22U04KUMBERDIRKUMBER,KUMBERDIR

Earned: Balance:C^»^ing Balance: Availed:Leaii^

Permanent Address: VILL.B1SHGRAM
Domicile: NW - Kbybcr Pakhtunkhwa Housing Status: No OfficialCity: DIR LOWER 

Ten^ Addre^:
Email: noorg3e^gmail.comCity:

S^'stem generated document in accordance with APPM4.6.12.9(SBUVICES/i$.0f.2020/15: If:i2/vi.O) 
* All amounts are in Pak Rupees 
•Errors & omissions excepted



• f Dist Govt KP-Provincuil 
IMstrict Accoants Office Dir at Tfmargar 
Montiily Salary Statem^t (Aiigost>:^20)

X

^ersen^ Tiifotwatimi ©f MrMKHt REHMAN dAi»^%flffCTOLAMRAHMAN 
Pcrsocmel Number; 00259741 CNIC: 10877047545 
Date ofBirth: 15.05.1977

NTN:
Length of Service: 16 Years 06 Monttis 001 DaysEntry into Govt. Service: 01.03.2004

Emfiteyraait Category: Vocational Temporary
Desi^^ PHYSICAL EDUCATION TEAOIE 
DDO Code; DA6026rG H S S BAGH MAIDAN 
PayroU SectitSL 001 
GPF A/C No; 259741 
Vendor Number. - 

ABowantes:

8TO01421-DIS7TUCT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center;
GPF Balance: 432,679.00

Pay K;ale: BPS Fm - 7 Ps^ Scale Type: Civil BPS: 16 Pay Stage: 14

Wage type Amount Wage type Amount
0001, Basic Pay 40.190,00 10(») House Rent Allowance 2J11M
1210 Convey Allowance 2005 5.000.00 1924 TJAA-OTHER 20%fl6 G/NGl LSOQ.QO
1947 Medical Allow 15% (16-221

Adhoc Rdief Allow @10%
1,530.00 2148 15% Adhoc Relief AU-2013 810.00

21^ 582.<M) 2211 Adhoc Relief All 201610% 2,m.00
2224 Adhoc Relief Ail 2017 10%

Adhoc Relief AH 2019 10%
4,019.00 2247 Adhoc Relief All 2018 10% 4,019.00

2264 4,019.00 0.00

- General

__________ Wage type
GPF Subscription

Amount Wage type Amonat
3016 -3,340.00 3501 Benevolent Fund -800.00
3609 faioome Tax -653.00 3990 Emp.Edu. Fund KPK •150.00
40041R. Benefits & Death Comp: -650.00 0.00

- Li^iig a»d AAvanea

Loan Description Principal amount Deduction Balance

Dedu^oes - Income Tax
Payable: 10,185.15 Recovered till AUG-2020; 1,118.00 Exempted; 2545.45 Recovaable; 6,521.70

Gross ^5.): 67^.00 Deductions: (Rs.): -5,593.00 Net Pay: (Rs.): 61,799.00

Payee Name: NOOR REHMAN 
AccountNumber: PLS 5676-9
Bank Details: HABIB BANK LIMITED, 221104 KUMBER DIR KUMBER, KUMBER DIR

Leaves: Opening Balance: Availed: Earned: Balance:

P^neattJit AddTKs: VILL.BISHGRAM
Ci^: MR LOWER 
Temp. Adi^^ss;

Domicile: NW - KhyberPakhtunkhwa Housing Status: No Official

Ci^: &nail: aoorsp^@gn^it.C(Hn

accoTiiance with APPM4.6.}2.9(SEIiVJCESJ28.08.2020/18:22:14/v2.0)
• Errors & omissions excepted



; ' -i >
/I-• V

r'-

2. ■

iV* ( RFFORE THE KHYBER PAKHTUNKHWA SERVICE T
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PESHAWAR . c-r i,.-
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APPEAL NO. 'l h' ^X- ' 72019
V.i

A

Mr. MaqSad Hayat, SCT- (BPS-16), 
GHS Masho Gagar, Peshawar...... .....APPELLANT

V.

VERSUS

.. 1- The Government of Khyber Pakhtunkhwa . through Chief y^ecretary,
Khyber Pakhtunkhwa,'Peshawar; . ; , —•
The Secretary (E8£E)'pepattment; Khyber' Pakhtur\khwa/.Pesh^^^
The Secretary Finance Depa'rtrneht; Khybef .Pakhtunkhwa,; Peshawar;;. , .
The Accountant General,-Khyber: Pakhtunkhwa, Peshawar. J ; . - .
The Director (E^E) Department; Khyber Pakhtunkhwai Peshawar;-:

respondents

I

I
2-

f 3-
4.-
5-^

f t
II.'i

■ iM. MHIIIII. IV nFnilfrnNG THE CONVEYAtg ALLOWANCE 

nc THE APPELLANT DURING WINTER & . SUMMER - :
^r&TTnN.«i; AND AGAINST NO ACTION TAKEN ON THE 
dfpartmentai appeal of- appellant within THE: f
err ATI ITORY PERIOD OF NINETY- DAYS.

i::•{

■ 'i-
IV:
i.-

5’ t’’.

:■ ■

V
■■i1T

PRAYER* _ —

allowance ^
which have been deducted

-■

Vacation
of Conveyance allowance u- u

oato-daypreviously With all back benefits. Any ptbar remedy
. . 1,^ .. E^aiL Mbunat:deen.s.nt .that mayialso be awardeJ in, s

i^gistjrar favor of the appellant.

•F
.h-r ;
:K

R/SHEWETH:
V

;•
^ 5ft r- That ttie appellant is seiving in the elementaiV^ and se^ng 

edpcabon department as Certif,ed::Teacher (BPS^IS) .quite-eto^^

and up.to the entire satisfaction of the superiors

• f
B ft :vl-•-t

•>

■ ' ■ Tribftnai. ....j
"'""t 2- Thatthd.ConNffiyafiGe Ailowancferis;a^is^e^#.^^^h^f^ri:r^

and to this effect a Notification No. FD (PRQ 1-1/4011 .dat^. 
14.07.20ii was issued. That later ion vide revised TJdhfication da^ 

20T2.2012 whereby the ' Conveyance!; .allowance^ .fo ■employ^

. •:
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Counsel for the appellant present.11.11.2019

Learned counsel referred to the judgment passed by learned Federal(

i Service Tribunal-in Appeal No. 1888CR)CS/2gi6 which was handed down 

03.12.2018. Through the said' judgment the issue_.of payment of 

Conveyance ■ Allowance to a civil servant during summer and .winter .
vacations was held to be within his entitlement and the deduction already . . .-t ■

■ I ■

t 1/
; on/i

made from him was to be reimbursed. Similar reference was made' to the 

judgment by Honourable Peshawar High Court passed on 01.10.2019 in V'
the case of appellant.

Learned counsel, when confronted with the proposition that the 

dilated upon by the Federal Service Tribunal and,issue, in essence, was
particularly, by the Honourable Peshawar High. Court in the case of 

appellant, stated that in esse the respondents are required to execute the
more

I
!. judgment of Peshawar High Court, the appellant will have no cavil about
i.

disposal of instant appeal..

The record suggests that while handing down judgment 
Petition preferred by the appellant, the Honourable High Court not only 

■ expounded the definition of "Pay".as well as "Salar/ but also entitlement 
of a civil servant-for the Conveyance Allowance during the period of

to note that the respondents were represented

;

in the. Writ

vacations. It is important 

. before the High Court during the proceedings.

above noted facts and circumstances and Tri order toIn view of trie
rotect the appellatii: from a fresh round of litigation which may protract 

form.idable period, the appeal in hand is disposed of with 

observation that the judgment of Honourable Peshawar High Court passed

No. 3162-P/2019 shall be honoured and

P
over a

in Writ Petitions including W.P 

im.plemented by the
appellant shall, hovMever, be at liperty to seek remedy in .. 

law in case his grievance is not redressed by the respondents within a

respondents within shortest possible time. The

in accordance with'

tore copy

tR . .1V ivrti

i
lUnaL

i reasonable tirrie.

Fiie be consigned lo chf recorxt.

<2. Chairman /V
announced 

hi 1.11.2019

t



% .iI To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

j'l

I'

Subject::• DEPARTMENTAL APPEAL AGAINST THE IMPTIGNTD
ACTION OF THE CONCERNFn________________ AUTHORITY PV
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,i

With due respect it is stated that I am the employee of your good self 
Department and was serving as PET (BPS- 15) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect a 
Nohfication No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide 
revised Notification dated 20;12.20n whereby the conveyance allowance for 

employees working in BPS 1 to 15 were enhance/revised while employees from 
BPS-16 to 19 have been treated under the previous Notification by not enhancing 
their conveyance allowance. Respected ,Sir, I was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority 
without any valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance upder the wrong and illegal pretext that the same is not 
allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the ' 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the 
similar employee of Education Department and under the principle of consistency 1 
am also entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the 
conveyance allowance which is granting to other employees. Copy attached. I 
feeling aggrieved from the action of the concerned authority regarding deduction 

of conveyance allowance in vacations period/months preferred this Departmental 
appeal before your good self

h

same
am

It is therefore, most humbly prayed'that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated; .01.08.2020
Y ou r^b ed 

Noor Rehman
PET, GHSSBagh Maidan, Dir Lower.
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A
VAKAWiTNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
iPUINTIFF)
(PETITIONER)

^yu>v\

VERSUS

(RESPONDENT)
(DEFENDANT)EDUCATION DEPTT:

A/'t> dv ki/'iAy}I/We
Do hereby appoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____J2020

CLIENT(S)

ACCEPTEDifitSHA UULAH YOUSAFZAI
&

KAMRAN KHAN
ADVOCATES


