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12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhei, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned! To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 
D.LKhan.

Camp Court D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.LKlian.

MenTber

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Govermnent of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

■;
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n, D.I.Khan

ANNOUNCED
14.03.2018



%
: '•

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr, Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

^^^,^^ehalf of respondents No. 3 and 4 on 22.Q2_^pi8 before S.B at 

Camp Court D.I.Khan.

. 25.01.2018

t

f
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(Muhammad Amin Khan Kundi) 
Member

.! Camp Court D.I. Khani

[
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r22.02.2018 Counsel for the appellant present. -Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

: on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Counsel for the appeJIanl present. Mr. 

Kamran ADO (Litigation) alongvvith Mr. ILirhaJ 

Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

for furtlrer time to file written reply. Request accepted 

by way ol'last chance, To come up for written reply on 

30.1 1.2017 at Camp Court D.l.Khan.

26.10.2017

i
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I

Muhammad J-Iamid Mughal 
Member (.T)

Camp Court D.l.Kihan

Ay
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I30.11.2017 Appellant in person present. Mr. Farhaj -Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar,- Assistant Account Officer for the ! 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No. | 

3,& 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.
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(Muhammd Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal that 

there were about 1630 sacked employees and presently more than 

200 appeals are pending at different stages on various dates and that 

the matter involved is one and the same. Hence, it is deemed proper 

to consolidate all the appeals for hearing in order to avoid conflicting 

situation and decisions. Hence, case to come up for further 

proceedings with connected appeals on at camp court,

D.I.Khan.

23.2.2016

4
MEimER

Camp Court, D.I.Khan

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.07.2016

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Appellant Deposited 
Security cess Fee .

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore,'-case to come up for preliminary hearing at 

camp court, D.I.Khan on

26.10.2015

i

MEI|RER
Camp coin; D.I.Khan

Counsel for the appellant present. Pre

admission notices be issued to the respondents and case 

'-^to come up for preliminary hearing on ^ ^ ^

at camp court, D.I.Khan.

23.11.2015 •r

> :v

'■ • M^BER
Camp Co\^t, D.I.Khan

•1

Counsel tor the appellant present and requested for 

adjournment. To come up for preliminary hearing on 

at camp court, D.I.Khan.

\26.01.2016^

■ i

ME
Camp couh, D.I.Khan
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Form- A

FORM OF ORDER SHEET
Court of

622/2015Case No..
■

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mst. Nosheen Faiz presented today by 

Mr. Muhammad Anwar Awan Advocate, rnay be entered In the 

institution register and put up to the Worthy Chairman for 

proper order.

10.06.20151

r
REGISTRAR "

This case is entrusted to Touring Bench D.i.khan for 

preliminary hearing to be put up thereon ^7-—0
\\ ----k -\<2

CHAfRMAN
V

Counsel for the appellant present. Pre-admission 

notice be issued to the respondents as well as learned 

GP. To come up for preliminary hearing alongwith 

similar nature service appeal No.
2^^0 ^ at camp court, D.I.Khan

27.07.2015

344/2014 on

Camp court, D.I.Khan

Clerk of counsel for the appellant present and 

requested for adjournment as counsel for the appellant 

is not available, 

preliminary hearing on 

court, D.I.Khan.

2^ .09.2015

Therefore, case to come up for

at camp\ ■ !

MENDER
Camp court, D.T.Khan



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
%

Appeal no of2015.

VERSUS Govt; Of KPK and othersNosheen Faiz

INDEX

ParticularsNo. Annexure Pages

1 Appeal

A2 Copy Advertisement 5*
6Copy of Appointment Order3 B

Copy of Judgment Dated 27.10.2011 C 7- ai4

Copy of Proforma For Inquiry D5

Copy of Inquiry Report Dated 26.01.2012 E6

as-51Copy of Order Dated 14.03.2012. F7

Copy of Application G8\
i

53-59Copy of Writ & Order Dated 03.02.2015. H9

Copy of Termination Order I10

Copy of Departmental Appeal Along with 

Receipt.

J11

K12 Copy of Documents

99L13 Wakalat Nama

Your humble Petitioner

Nosheen Faiz

Dated; 30-04-2015.

Mohammad Anwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN. • ^I

Bimy 'MoA2^::^
Appeal no of2015.

Nosheen Faiz D/O Faiz Ullah R/O GGHS No-4 Tehsil 
D.LKhan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District 

D.l.Khan and having qualification of T.T along with Matric.
1.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7*^ April 2007 of different categories including T.T. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as T.T on 01-10-2007. Copies of 

advertisement and appointment order is Annexure A, B.

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.
3.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal^ 

which was accepted and impugned termination orders in their cases



is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

I

That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of Proforma is Annexure D.

5.

That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

6.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

7.

That petitioner after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Copy of Applications is Annexure G.

8.

That feeling aggrieved from the act of the respondents, the appellant 

alongwith other filed writ petition before Hon’ble High Court for 

redressal of their grievances in which direction was issued to the 

respondent to provide the appellant and others the copies of 

termination orders. Copy of writ and judgment dated 03.02.2015 is 

Annexure H.

10. That after the direction of Hon’ble court, the respondent No-2 

delivered a copy of back dated combined termination orders of all 
teachers on 15.02.2015. Copy of Termination order is Annexure I.

11. That feeling aggrieved from the illegal back dated termination order 

the appellant filed department appeal on 25.02.2015 which was not



3decided by the respondents till now. Copy of departmental appeal 

alongwith postal receipt is Annexure J.I

12. That feeling aggrieved from above said action petitioner is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellants are not treated in accordance with law and the 

actions of the respondents are malafide besides being discriminatory 

and harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the
n

teachef^should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.
Y

4. That appellants are being penalized without giving them any 

opportunity of hearing, they were neither associated with the 

proceeding of standing committee nor have given any show cause 

notice by the department, which is against the principal of natural 

justice and equity.

5. That the respondent on the direction of Hon'ble court, prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant and others nor it was 

communicated to them.



In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 be without lawful authority and of no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Nosheen Faiz 
Through Counsel

Dated; 30-04-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Nosheeii Faiz do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent.

i'.
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ArrOINTMENT OlWril:

Const;qucnl upon ihe approval ol'Seieclion ConiniiUee,lhc Ibllowing
*___ 1 is hereby appointed against vaeanl post of

the school noted against their name in BPS „ plus usual allowances being a
qualilied. iresh candidate as per existing-policy in the interest of public service vv.e.rrom 

' die date of taking over charge on the Ibllowing terms and conditions.'

T.T. m

S.No. Name of Ctimlidate n il/t I'ullicr's Name Schools niiere posted.

1)v NauahMH Faiz W/« KaitaUBad Saskir 

R/# Niaralla a6HS,N«:4 dlKhaa

A<4L:F*st.

TERMS & CONDITIONS:

1. Charge reports should be sui)milled to all concerned.
2. No pensionery beneiil will be available.
-v The ser\ iees of the above named candidate is made purely on temporary basis 

• &. liable to terminate at any time with out assigning any notice/ reasons.
4. The candidate will produce I-!eallh b:-.-Vs;'-.ee-iaUleale iroiri the MTS concerned.
5. ''riie original documents may be checkeu/ verilied by concerned Board/ 

University through DDO concerned before handing over charge.
6. No TA/DA is allowed.

. Sd/-
BXiicun vi; uisi Kici' oi ficbr.
SCHOOLS & I.ITLRACY DIKHA-N

t-i
lid mil;.ndsl: No.

Copy to ihe;-
/ Dated i),!,Khan the /2U0

Director Schools & Literaev N.W.i'.P. Peshawar.
2. District Co-ordination OlTicer, D.l.Khan. 

, 3. District-Accounts OITicer, D.l.Khan.
4. Headmistress/ Headmaster concerned.
5. Candiilale conceined.

PiXLClJ i lVL DISTRIC T OTTICLIC 
SCHOOI..S & LTTLRACY DlKl IAN*

LxccTii'-TnikCriciOfncer 

literacy Lciufclon D.LKhan
-

j
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L
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( BRFOR!* KHYBHR PAKH I'UNKHWa SBKVICETRIBUN
PESHAWAR.

SltRVia.-: APj-liAL NO. M07/2010

Dnlc orinsliUilio!) ... 21.07.2010 
Dale of judemc-nl ... 27.10.2011

Abdu! Salam S/o Shah Sulimnn. 
D.l.Khair.Hx. P.T.C G1»S, Knmnl Khcl .. (Appellaiit)

VERSUS

Province of Khyber Pakhiunklnva through Secretary Elementary' aiid 
Secondary Iiduca!it)M. Pc.'diawar. . ”
Director of Educaiion (E&S) Khyber Pakhtunkhwa.Peshawar.
Executive Di.':tricl nincertFiY.S) Hera [.sniai! Khan.
Di.siricl Coordination Ofiicer, Dcra l.sma.il Klian. ^.{Rcspondeiti.s) . • :

.1.
■\.

APIMCM. tl/S 4 Ot- NA!iil.yjKl !yUld^ PAKi t i l'NKl IWA ? SI 'RVia- 
•iKll.UJNAI,.S ACT. ;v;4 AGAiNST IMPUGNHD ORlP-ir iVVri-D 
iMdLdOOO. WHEREBY i'lll- APPi^l.LANT HAS BEEN 'rFUMtNATFn ' 
FROM SERVICE. BY I'ilE INCOMPETENT AUIYIOIUTY. DfSi^'i-XiAim
.QF-_the„ri;les.._ and wiriic-MT observing rtiF imga}'
REQlJlKHMiiNl'S. AHi) i-jjS Pr-PARTiVlE'l'NAL APPEAL i-l.irif 144 Nj;', 
RliiSPONSE WITOIN STATUTORY PERIOD. ‘ -

!

: ‘j

). Shahzada Irfan Zia. Advocate for the appellant
2. Ashraf Aii iOialiak
3. Ghuiain Nabi 

Saadullali .‘Rian Marwat
5. -Muliammad ArifBaloch 
0. Muliammad Anwar Awan 
7. Shaukat Ali Jan 

^ S. Maiiullah Rand
9. Abdul Qayyum Qureshi 
i 0. Muhammad Ismail Alizai 
‘I Abdul Hamid Khan 
] 2. Muhammad Waqar Alam 
13. Muhammad Saced Bhuiia

i

I

;

1

‘ \\
1 'vluhammnd Sneed Khrm M.Asghar Klinn 

f"-) ] 3. Rustam Khan Kundi
\ v«--.*vl6.Gui Tiaz Khan 

vr!',17.Z;!hid Muhibullah 
^.r.l S. Khalil-ur-Rchman Hissarn 

^ ] 9. Fazal-ur-Rchman Baloch 
^ 20. Javed Iqbal 

L2I . Yasir Zakria Baloch 
22. Allah Nawaz, Advocates

IT'.-1

I

I;
-’5

Advocates from S.No-2 to 22 for tiic remaining, appellants. 
Mr.Shcr Afgan Khaitak, AAG. .. For respondents

<
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Clusirtnnn 
. Member

Mr.Qalaudar All Khan 
Syed Manzoor Ali'Shah

/'

■ JUnOMHNT

This single judgmetU is aUj) dirceled‘ OAT ANHAR AT.l KHAN. CHAlRl/jN:-

lo dispose of the appeals mentioned in the list appended licrewilh.

of law and facts are involved in all the appeals.

(n the Daily ‘Mashriq’ Peshawar dated 7'" April 2007. a publication/

D.l.Khan.

as coinmou quesliuns

2.

adveni;:;mcnl appeared from the Executive District Ufliccr CEDO), EA:S! 

inviting applications for unspecified posts, both male and leinalciul t.. i 

Masters (D.M), Physical Education Teacher'(IMfl). Arabic I eacherc (A. I ). islainiyat 

' (Theology) Teachcr5(TT), Qari; and Primary School TcachenTPST) by 20.4.2007. and 

alongwith other conditions for selection of the candidates, liie minimum qualiitcaiion for 

^le posts, dates of test and interview as well as placc.v'venues of mlcrvtcw \vcrc a.lso 

'mentioned. The record would show that a large number of applications u -.-iv ivcerecd. 

^Test and interview were also conducted for the said posts, resulting in apponiimenis not 

- only against the above mentioned posts Inil also a:;ainsl oilier [’osts like .Innu.i ('l. iks.

, Drawing

j

Lab: Assistants and Assistant Store Keeper (M) in the year 2007. However, in the >enr 

local Member of the Provincial Assembly, raised question No..'l legaiding200Z, a

rccruitment/appoinlmcnls made in the Education Department of District D.l.isiian by the 

EDO D.l.Khan, which was referred to Standing Committee No.26 tor Uementaiy &.

. -j

Secondary Education_,by the Provincial Assembly..Tlic Standing Committee deliberated

upon the issue, during which the Committee 

conducted into appointments in Education Department of District D.l.Klian aiu^ Inquiry

for appropriate

informed that inquiries liad also beenwas

recommendations 

action. After deliberations, the Standing Committee recommended

have made(jommillce/Inquiry Officers
'^^^^^^egal/departmental

f"

■U-.

^WAN
■ :caie
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llial wilhin one inonlh ihc dcpariineiU .sliouici cancel appointment order:: ol llaese ne::;ons 

who were illegally appointed during liic period bclueen i January and June e.OOS 

and also lake stern disciplinary action against oniccrs/oniciats found ii-volved in illegal 

■ ■■'Vappointments. The record further shows that a Writ I’ctilion was lodged in the High 

■ ‘ Court Bench D.l.Klian, which was-accepted and an Hori'ble Betieh id the I’ohawar 

High Court D.I.Khan Bench directed the dciiarlment to act upon the inquiry report dated 

‘05.01.2009 positively wilhin Iwn fiionths iVoin 11.6.2009, v.-hete tip«’n tlie Disiriel 

Coordination OlTiccr (DCO) O.I.Kiian passed oflice order dated, 4.9.2009 thereby 

■ implementing the decision of the Standing Comnmtcc No.26, order of tiie Peshawar 

.High Court D.I.Khan-Bench dated 11.6.-2009 and order of the Clnel' Vlinister NWl-'P 

(Khyber Pakhlunkhwa) contained in the Elemeniao' & Secondary Education Department 

IcUcr dated 26/8/2009. and terminated services of all the ‘illcgally/irregularly' appointed 

"V teachers, detail of which Was given in .Annc.vure to the oflice order, 'fiiis ollke order of 

. : . ■ , the DCO D.I.Khan was followed by a letter dated 7.5.2010 Ironi tlie

>
I

/
• J

'
1
!

r

1

I

I .. •"
!

'I'D.I.Khan to all concerned for iinplcrncmalion of lennination orders i..sued hy the I)C(J 

' fon 4.9.2009, and also a corrigendum on 2U.5.2010 thereby terminating all the pe:soimel 

appointed from January' 2007 to 30' * June 2008 c.xccpl 131 (P )PSl, 309 (M^

■' deceased son quota, disabled quota and minority quota in the light of deei.sinu of llic 

Peshawar Higli Court, D.l.Klian Bcn:,i. It is against the said order of DCO D.I.Khan that

■ the appellant in the instant appeal as well as appellants in the connected appeals. listed in 

'' the enclosed list, first prefened departmental appeals and then lodged these appeals. In

‘the meantime, some of the appellants had also approaclied I’eshawar High Court.

■ D.I.Khan Bench and had filed Writ Petitions which were rciunied to the petitioners for 

: presentation to the proper forum (KPK Scr\'ice Tribunal) if they so desire, vide order

r

i,

{

V** dated 29.4.2010. The petitioners moved the august Supreme Coun of Pakistan where-

■

i•^v from the petitions were withdrawn and consequently dismissed by a I-lon*bIe Bench of\
-- iI

■•Kj ‘f

♦

r. a Ne-.i- !VI.ANW>= ^ A>A/AN•3,
0^
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Court of Pakistan vide order dated 28.6.2010 wiilt tl.e observaiion d.al if

urievnnccs. liic oucsLion oi

niiscti. 'riik-avitllcr. ihc ;ippk^l!:uit-'; sUiitca

august Supreme

' the petitioners approached proper ibrum for rcdrcssal orUicn- g

limitation be considered syinpaliietieally il sn

, inier-a!i:i. on the grounds that the iinpue icd orderlodging these appeals one by one

dated 4.9.2009 was void, illegal and wiilwnt jurisdiction because DCO U.l.Kban

tcrminaiiTthc sewices of ori:cials in Bl>S-l to UPS-IU; that the DC.) dM

was uol

competent to

apply his independent mind and just acted upon tiie direction ofOnct Mnnsici

recomriicndation of a politictilly constituted standing Committee; dtat before pass.ng die

fulfilled and the appellaiUs were ienuinated 

notice: that no elianee M'

iiiia
JiOl

impugned order, legal requirements were not 

from ser\dce witliout any- charge sheet and/or show cause

the appeliams. before passing the impugned order,personal hearing was afforded to

ondemned unheard; that even during the course of successive iiKimry.hence titcy were c
andnot associated to justify their respective position^proceedings, the appellants were 

Ahus the lintirc proceedings were conducted cx-partc; and that if there was any laull or

in the selection process, the upi’cllaiil:- sluniUi imtlapse, on the part of the department 

haVe beeri punished'for tlic same.

3, It may be mentioned here tliat quite a 

termination order had also approached this tribunal m liie year

number of alTcctccs of the impugned

20U9 and vide order

to diedated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction

Govcmmcnl of NWl-P (S&L) to eonstiiute a committee of e.xpJFt.s ol lies

department and, if need be, of the Establishment Dcpi.rtnient and Finance Department, to,

well as cases i.-! all similarly

Secretary to

(•onsidcr llie cases of all the appellants named in the order as

be given at the level of die eomi'ciciU 

saved from unnecessary litigation, titc interest ol 

It was expected that such a committee would

placed persons, and decision regarding the same 

authority, so .that the parties arc

justice, and in the interest of public work.

finalize its findings, and the competent authority may be in a position
■

be-in a position tor
•««
{

MaANWAR AWAN 
Advocate j Ai

‘i
J
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pcrii-d of ilircc inoiUiis iVoin liic u;iK- o\lo grant a decision in dicse eases, v.'iuiin a

the order. The said order v/as noi iinpieinenled wiilun the spcciiicd iniie.
delivery of

Ihcrei'orc, implcmcntalion petitions 

issual.lo the department for impiementation of the order. Ibilowing which, a eo.nndttee

accordinglyituiged. wherein directions werewere

eorisliluled, wliieh cop.dueled itsChairman and-three other Members wascomprising a

proceedings and submitted its report, wh'ich has been kept in the olliee record, rvinle a

of report/findings/recommcndalions has been piaeed on

Committee concluded that appointments oi' all tlte appellants, except that ui' Shaltana

dlls {lie. Tin: Scrutiny
copy

Nia.i D/o Ghulam Sadiq (Service Appeal No.2i77/2010). were illegal and irregular, ritc

of the Scrutiny Committee reveals appoinuncius ol'report/fmdings/rccommcndaiions

more than two thousand teachers of various categories against iollowing 1390 .sancuoned

posts;-

961PST
61AT
59IT

Qari 50
171CT

43DM
45PEI'

1390Total

The respondents defended the impugned tennination order and resisted the 

legal and factual grounds including liic one that die services ofa civil
4.

appeals on several 

ser\'aht can be terminated wiiiioui notice during tlw imtial or extended perind ot his

’ (Kiivber Pukhtunkhwa) Civil Serviinl.s Act.piobalioii inider scclii>n 1 l{i) >'f die NWI l 

1973. 'nicy alleged, in their written rcply/commcnts, that the appellants were neither

codal formalities lor appuiiumeiil 

illegal and fake, 'fhey eunleiuled that more than

werecligiblc/qualified for the posts^nor requisite 

observed, hence the appointments were 

one inquiries were'conducted and the matter was taken up in

and. that it was recommended as

the Provincial Assembly

a result of inquiries as well as by the Standing
r'"

>/

i/jci--'

AVVAN
/Advocate

/.
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Commitlee, recommendations of wliich'v/cre inKiiiimously adopted by the I’ruyineial 

, Assembly, to terminate Uie services ot ali persons illc-aiiy appointed. I liey 

that all the appointments were found illegal and in violation of reeniitmeni poliey e.seep! 

309 (M) and 131 (F) PST. They concluded that thc .decisions of the Inquiry Coinmiltees 

, and recommendations of the Standing Comtniuee, adopted unaninioiisly by 

Provincial Assembly, were also eonilrmed by tiie Chief Minister

maintained

the

as well as by the

Peshawar High Court D.I.Khan Bcnclu which were followed by the DCO by ienninatiim 

- the services-^of all those persons who

>■ ■

iilegally/irregularly appointed and tliat i!ie 

order of DCO was also followed by corrigendum issued by the EDO.

were

Arguments of the learned counsel for tiie appellants atid learned AAG heard. and

record perused.
i

I

■ arguments of the learned counsel for the appcllams

jagainst the impugned order dated 4.9.2009 of the DCO D.I.Khan,

I order in ail the cases of ‘illegaly'irregular- appointmcriLs. The objections to liie iinpiigiied ■

f was

which was a general

■order were two-fold.. Firstly, the order was general in nature on the direction/

recommendation of the Standing Committee of the Provincial 

application of mind to each and every case, and thereby ser%-ices of around 1613 male 

and female tdachers of various categories were terminated with one stroke of pen: and.

Assemblv without

secondly, the order was passed by the DCO I.).I.Khan wiio was not appv>iming amhority 

Tor employees in BPS-I to BPS-IO, and thus not competent to dispense with- their 

stress on the non-ob.scrwancc of codal

sen.-ams, like ser.'icc 

notice and providing tliein opportunity of defence and 

non-a.s.sociatiun of appcllams in the inquh) pioeccding.s

^ - contended that the aDpeiianls

tc.sl and interview for the posLs eoiiducted i

services. The learned counsel further laid 

fonnalities essentially required for termir.ation of ser\'iccs' of civil 

of charge sheet and/or show 

hearing. They also alleged

cause

cohdixtcd in the matter. The learned counsel were
r-' sin pursuance of

:
i
I

;*
!-



•>N, •-Vi.
l:

)

7

:iclvcrtisemcnt/publtc:!lion.madc in Uic ncwspaptrr by tP.c acpaiimcia/auihoniy atu! :allor

Ihcir applications for the posts were Ibnnd in order by the dcparlmeut. lliey iniiiiilaiiiei!

d performed their duty wiliiuut any complaintthat liic appellants had joined sendee

about their performance from the quarter eonccnicd. ^

'rite learned AAG assisted by llie representatives of the departineitt veliemenlly

an

7.

contested claim of the appellants/counscl for the appellants and argued that the 

made without first obtaining proper sanction ol the posts, '.viihoui.
.i

appointments were

advertisement, and without obscr>'ancc of the codal lormalilies including lest and

interview, preparation of merit list, and its approval by the competent nullmrity 

argued'on behalf of the department that some of the appointments were made even 

before advertisement, without specifying the posts against which the appointments

. It was

j were

being made and without checking whellier the educational oualilicalion ilic caiKliilalcs

pointed out that all 440 i’S'l'sfulfilled the academic requirements for the posts. It 

appointed on merits and after obser\'ance of codal formaiiiics were rclaine^d, while the

was

rest appointed ‘illegally/irregularly’ were terminated as
' i' •

inquiries, recommendation of the Standing Committee, and orders of llic Cliiet.iVIinistei 

as wdi as.Peshawar High Court, D.I.Khan Bench. It was alleged on behalf of the

EDO D.l.Khan not only endorsed the

a result of more than one

department that the competent authority i 

■ , impugned order of DCO D.l.Khan dated 4.9.2009 but also issued a follow up letter dated

i.c.

7,5.7.010 and corrigendum on 20.5.2010. They further pointed out Ih.ai none of the 

appellants was in possession of proper documents showing his eligibility for the pos^and

also proper appointment order against the post. They concluded that the appointments ot

legal and constitutional forums as illegal/• the appellants have been found by various 

jaigular, besides fake in most of the cases.

-..i
T

I,.anv«arawan

- —
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- 8.' From whatever ha5 been nairaied above^as well as irom perusal of llic record, ilic 

following points emerge ■ whicl\ are crilically importaiu for deterniinaiion of faie of 

these appeals:-

;(a) ^ The services of the appellants, appointed in 2007, were dispensed

with-vide a general order of the DCO D.I.lChan dated 4.9.200*^.

; against which some of them preferred departmental appeals and; '
jf.

-.?■ ■ Uten lodged appeals in the 'IVibinatL-wincIi were disposed ul vide
»

order dated 10.2.2009, while the rest moved.the I^eshawar High

Court D.I.Khan Bench in writ jurisdiction, but their writ peiilions

were returned to them for presentation to the proper forum vide

judgment/order dated 29.4.2010, again.st which petitions were

*- < moved in the august Supreme Court of Pakistan, which were

. dismissed as withdrawn with the observation that il‘ the

petitioners/appcllanis approaciied appropriate forum' for

, redrcssal of their grievances, the question of limitation be 

considered sympathetically if so raised. Not only that the question

of limitation has not been raised so vehemently by the department.

■ the appellants have also been vigilantly pursuing their case, albeit

in the wrong forum, therefore, the aj)peals lodged in tlie 'IVihunal

after disposal of their petitions by the august Supreme Court of

Pakistan cannot be held as lime-barred, especially when ih.e august
.i

Supreme Court of Pakistan directed for sympathetic eonsideraliou

of the question of limitation, together with certain facts of the case
!

warranting interference by the Tribunal. Besides, the impugned
7order has been issued bv the DCO D.I.Khan who was not

appointing authority of civil sen^anis in BPS-1 to BPS-10, and. as

i
I;! '! •
i'

!
■-k- ■

i
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such, the impugned order would be deemed to be :i[i order by an 

'authority not competent to issue the ortler. ami. as sueli, ami

no limitation would run against such order (2007 SCMK 262 f i- i 

. and PLJ 2005 SC 709 (Appellate Jurisdiclionl.

,(b), -The posts of Junior Clerks, Lab.Assistanis and Assista[ii Su>;e 

Keeper (M) were never advertised, and, as such, 

formalities were ob.scrvcd for appointiiicnt of 14 Junior Clerl; :. 0.’.

-

no codal

4
-V

Tab.Assistants and one Assi..ia.nl Store Keej^er. 1 heir appoiiUinenl';

were, therefore, aptly tertiied as illcgal/irregular, and. 

consequently, their services have rightly been terminated, as. 

appointments secured 'througii illcgal/irregulaf orders wouKi l^e 

void ab-initio and would not confer any right on the holders of 

such appointment orders. Their appeals also descrv'c to be

r

h

. i,r .

dismissed on this score.
tt!)

After/painstaking exercise in pursuance of tiie order dated 

20.01.2011 in one of the implcmcntation/cxccution petitions, for 

which the then Secretary Education. Mr.Muiiammad Arifecn Khan, 

and his team genuinely descr\^e commendation, the Scrutiny 

Committee prepared a detailed report, stretching over hundreds of 

pages, wherein they held only the appointment of PST Sliahana 

Niazi D/o Ghulam Sadiq (Ser\'ice Appeal No.2I77/10) according

to the prescribed procedure, as her name also appeared in the merit 

list, and recommended her reinstatement9' into scr\'icc. The 

.respondent-deparlmeni also did not contest her appeal in the

they contc.stcdjippca!s of other appellants. Therefore, her

: ■

manner
'j

^^eal deserves to be accepted.•■e

i'

'I

V
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the respondents have resisted the

svhieh
Regarding the remaining cases.(d)

appeals on Ihc grounds that neither the posts 

. appoiiUmcnls of the appellants were made were

the appellants qualified or were eligible for the

formalities like lest and intcr\'iew, preparation ol 

authority were not obser\'ed:

on

:iaiietit>ned hefvMV

advertisement, nor

post^and codal 

merit list and approval of competent

belied by the availablebut lliese assertions of the respondents are

documents produced by the appellants/

affidavit by
. - - record as well as some

counsel for tlie appellants alongwith a joint 

Muhammad Ayub Khan, SET UHS i;a„yala and Abdullah Tl
? .

GllS I’anyala who pcrfomied duty dunn;;, lesi aiul inleiviKU ol int 

appellants on 24^ and 26^’ April 2U07. during Uic course of, 

arguments, showing constitution of committees for conducting lost

of merit list after test and interview.

i

and mter\'iew, preparation

in which the candidates other titanbesides revealing some cases

those claimed by the respondents to have been appointed on

marks than the latter. So far sanction prior to

merit

secured more

advcrliscmcnl/publication is concerned, it was duty of the authority

to secure the requisite sanction prior to adveriising/pubhci/.ing the

can, by no stretchposts for inviting applications, and the appellants

fault/lapsc in thisof imagination, be held responsible for any 

the part of the aulltority i.c.

tiic-fact that appellants have placed on iile

EDO D.I.Khan.respect on 

Notwithstanding 

verification of the

>jV .appellants by the respondent-department, 

\ found in the appointments

certificatcs/tcstimonials of some of the 

even if some irregularity 

the appcllants/appointees should

s;

.r-

^1-

iS«
MeANWAx

Advocate
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nol be made to sufrer for siicli lapses on the iiart ol the appoiaiiae

authority (1996 SCMR 411 fSunremc Court oF Pakisum).^^OlH

SCMR 303 (Supreme Court of Pakistani. 2Q06._SCMR 67.S

(Suprenie Court of Pakistan). PLJ 2006 SC_SJ—[App^ite
/

Tiiri«;fiictionV PLJ 2011 Lahore 736 -(Muitaa IWncli Multan), .and> •
;

V .
•last but not the least 2QI1 SCMR 1581 (Supreme Court oT

Pakistan).

It is a matter of record that not in a single inquir\- out of so niaiiy 

inquiries by tlie department, the ilien D.f.Khan

confronted willi his signatures on appoiiUnieiU letters 

conveniently termed by the respondent-deparunent as bogus aiu! 

fake. When the ‘auilioriiy' has. never and no-where disowns) Ids 

■ ' signatures on such appointment letters, how the same can be held

as bogus and fake. No-doi-bt, ,tiie record shows departmciual 

proceedings against the then and major pcaaity nf

compulsory retirement has been imposed upon liim. but only alk-r 

causing colossal loss to the naliotia! excliec[uer, for which he iiuisi 

be made accountable and also made to make good tiie loss so 

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during which they have not only been robbed ol 

whatever money was left with them after securing the jobs: while 

himself enjoying post rclircmeiil life with all perks and privileges. 

In view of implications/consequenccs of the acts on the part of the

(e)

has been

Sll
j

/

'''/ O' . then EDO D.I.Khan, the penally imposed on him does not appear

r‘ !

; ‘^^commensurate with the gravity of his guilt, but since that matter is.f

* y-\
i:

Vv
M.ANWAR AWAN 

Advocate
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■ not before us, we would stop short of making any order with 

. respect to the deparlmenla! proceedings against him, but would, 

indeed, direct the respondenl-deparlmenl to recover lite pay/s:i!:u v

■ paid to the iilcgaily/irrcgiilariy appointed persons from ilie pension 

etc. of the then EDO instead of burdening the public exchequer for 

illcgal/irregnlar acts on the part of the then EDO D.l.Khan. 

No-doubt, an illegal/irrcguiar and an order void ab-imtio would nni

■ confer a right on the iioldcr of sucli order, but an order passed by a 

competent authority in the discharge of his duty after obscrA ance 

of codal formalities does confer right on tlic holder ofsucli order to 

be heard in support of order in his favour and his case decined on 

merit instead of a general order ot» li»e ilireelion of .some missiJe 

authority. If aulliorilies arc needed , one can readily refer to a 

number of cases including cases reported as 1995 PLCCC.S) 4 19

(0

(Lahore High Courfl. 2005 SCMR 1814 (Supreme Court of

Pakistani 2006 PLC (C.SV 1140rNorthcm Arens Chief Courtk

2005 SCMR 85 ('Supreme Court oPPakistank 1987 Pl.C (C.S)S

(hi 2007 SCMR .^30 (Sunreme Court of Pakistan). 2n0S IM.C

(C.S) 582 rNorthem Areas Chief Court), and .2007 Ml.!') 705

fLahore). Undoubtedly, notices were not issued to ilic a[)pella.nts 

prior to "Uie impugned order by ihc DCO D.l.Khan . and they were 

never provided opportunity of hearing cither by the 'nuiiioriiy' 

prior to passing of the impugned order or during inquiry'/ scaitiny 

proceedings by several committees during the pre and post period 

of impugned order. As such, the principle of aiidi-alteram partem 

>Avas violated at all levels and at all stages, rendering the impugned

:

M.ANWAR awan 
Advocate 5
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order void and invalid, in rcspccl of ll.ose who were luund eligible 

for Ihc posts after observance of ccdal formaliiies.

There is no dispute that in the case of appointments, in BPS-1 to

of notification of the
(g) -

BPS-10, the appointing auihorilN^ in view 

■; . Provincial Government dated 7*^ October 2005, was EDO and thus

auiboriiy for disciplinary matters-, wliereas thealso competent

District Coordination Officer was appointing authority for ofticials 

15^ therefore, the impugned order in respect ol thein BPS-11 to

appellants issued by the DCO D.I.Khan was an order by an 

incompetent authority and not sustainable in law as held m cases 

1QR3 Pl.C (C^) •^^S4fSer\'ice Tribunal Punjah),_2001reported as

PI.C fC.SI 1097. 200S Pl.C (C-S) 949 O ahore H.igh_CourtLil'ld 

\ 1985 PEC fC SI 1002. The contention of the respondents was lluil 

the competent auUiority i.c. EDO D.f.Khan not only endorsed tlie 

impugned order issued by the DCO'D.I.K.han and issued 

for. implementation of termination order- but also issueu 

■ corrigendum thereby terminating the ser\'tccs of the appellants.

from tlic fact that endorsement of the order -i*! an

a letter

. ^

Apart

incompetent authority by the competent autiiority and follow up

vt)id t*rdcr issued by anletter by liini would luU validate a 

incompetent authority, the corrigendum issued alter more than S 

months of the impugned order would also not serve any uselul 

of PI.D 2000 SC 104. as after issuance of

I

purpose m view 

termination order tlic department had become functus-otheio.

It was urged on behalf of the respondents that recommendations of 

the Standing Committee of the Provincial Assembly assumed legal
• ^

M^ANWAR AWArt 
Advocate
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11.6.2009 of ilic !*osli;»w:irstatus Ibllowing judgmcnt/ordcr dalcd 

Migli Court, D.I.Khau Bcncii, wliercby a

to act upon the inquiry report, but tlicy lost sight ol llic lad that 

direction of any authority could absolve the departmental aullioi ily

the subject and tuitiU necessary

clear direction was issued

no

from following the law/rulcs

legal requirements before passing the impt.gned order, 

sequel to the foregoing-discussion, we would make the loIll'^vlng

on

-4!
9.. - As a

. order'!-
Ml the appeals of Junior Clerks. Lab. Assistants and Assistant Store

^ Keeper(M)are 

(ji) The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she is reinstated

in service with conscqucniial/back benefits.

- ^ (iii) The appeals of the resl of the appcilanls including PSIs(mc\:1- 

i ! - ' CTs(M&F),.PETs(M&F), DMs(M&F), ATs(MctF), 'ns(M&l-)

and Qaris (M&F) 

order in. their cases set

' (i) ■

dismissed with costs, being devoid of mertt.

;hazi (Service Appeal No. 2177/10) is

n

also accepted and impugned lernunaiionarc

aside, but instead of their outright 

reinslalcmciU. Uicir cases arc rcniaiided/senl back to the Scerclary.

Sccondar\^ Education Department, Peshawar
I.
■ tElementary &

(Respondent No.l) for reconsideration of the cases in the light ol !

above observations for reinstatement of the qualified appellants

of those who are not louikl

1

and a speaking order, in respect 

■ qualified, by the competent authority, after affording opporiuniiy

effeient and fair

j.-

of hearing to the said appellants through
•i' . •

mechanism to be evolved for the purpose by him so 

compliance with the mandatory legal requirements

an
A. as U) ensure

on the one lt;ind
•*»

• /
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and integrity of the proceedings on the other.:- =. Since the matter 

has already been delayed inordinately, it is expected that the

proposed exercise should not take more than tliree months, where

after a
/■ I

progress report be submitted to the Registrar of the

Tribunal.

(iv) The-respondent-department should also look into cimm of those 

appellants who haye alleged performance of duly for considerable 

lime after their appointment^. and if they are found to h: actually 

performed duty for certain period, and, as such, 

pay/salary lor llic period of the duty, legal priieedurc slimild be

enlitled to

adopted for recover^' of their claims from tlie then HDO D.I.Khan 

who has already been held responsible for 

question as a

appointments in

consequence of departmental proceedings against

him. 5:.
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oncemed. '""i'-'r ;nr.m;,„oni

___________
SliCIIU.N OIMCEI<(6g.lG,v.-|ClM

’ Enclosure: (As above) 
Endst: ofrxyn Nn X-

< t

Copy is ronv;,rd..d li.r i.,lbr„,aliu„ ,u -

**■ D.C.O. D.I.Klian.

P-S to Secretary lic'cSG D

un::/. ho'nawar.H
m. '« I'var.
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r
I cpartineni.
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DEPARTMiiN'V
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V i9PSI Ih-
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R ErnilT/FINDINGS/lif^COMMENDArrONSl_....
/w -rirr CnMMrrrF.rr WITlf TtRFERBNCh TO ShQIinrARY-----Q

• -nnv,rFNM?Nr OP ’<"-n/NfaiWA Er.rMENTARvJm
■ ^ r?r,r,nAT,nM r)F.PARTMENT_JiO:i'rP^(^'^'^^^^

------ /n,r rrrMv o/^-^n 90.t1.201j in

PArCfTTUNKHWA SERVICES TRIBUNAL
No JAO7f2Oi0

>y
\ ■ •»

•'■■’I

m
n§

• SECONDARY
I rnnATinN/ESrSK/i-‘i/2011
],,,,,cT,AArrF ni- rClIYIiER^—

■ y^nr„ nATEU 27.10.201^ ON SERVICE APREAL
'nrnE" r'r.MMr.-rn;;) arri'.alS. J§K««.rNTRODUCTION:

&
hi iiwsiiancr of the judgment of Khgber Pakhtunkhwa Services Tribunal 

0^,0 A^.d No iA^oy^io Abdusl Salam vei-sus Proumcc
' of KInjbe.r Pciklilunkliwa through Secretary mementary

0/ -se. m of_ tke Judomcnt oj tl.
: 'Honourable Sevuices Tribunal vide (Aiuzexure-B)

j Secretary) E&SE DeparLinent
2. ' Director(E&SE)KhyberPakhninkhwa,Pesliawar

Abdul Wali Khan Dy Director (ESiSE)
Ghulanx Qasim EDO

5. Enroz Hussain Shah EDO (E&SE) DI Khan
6. Mushraf Ali AD (F^a^)

»v

:v;

L*ersw5

K .I
(Chairnxati).
(Member).
(Member).
(Meiuber).
(Meniber).
(Member).

3-
I.

!{•

K IQJLc

' Stow si
(M&F) in
dated 27.10.20ii in Service 
Scruice appeals. record of local office D.l.Khan regarding thescrutinize the> To CA*nnnne,
fippomnncnts in the year 2007-08.

/I
ri

11

Nl



t
i

2 I
l//ip/r//Ilv^ ^^t-*a;/Y///j/; lo i!w uhscriKitions in (he aforesaid judgment and

'' io ensure coiujdiunr.e milh ihe lUandcitnnj legal 
hand 1)11(1 nUegrihj of the. proceedings on (he other.

> To consider the claim of thnst' appellants mho lume alleged performance of 
dntg iiu- rnusidcnddc tune after their atgudatmem as directed bu the 
I hinoiiruhli' .Seruict's rrihmud.

t
I)•
i
i

requirements on the one..

1 a proniile an t ggmrtmiitg of hearing to the ap])cllants.
' !•> iiroMlc w, oi>i,urlwul!, u> all concerned to prducc. record,duainwnl, dr. in 

support of thetr claims and i)o.ssih(e rrmedij.
' Tn net ,n accordance will, ,„l.‘s. l.aw and l‘olinj prcaaiUnq in 2007-08 

itqardnu) the. rc.cnnlmc.nt of the. above, said po<its ' ^
' I'fifUtf'"" Tn <'''^/ pyono.ed by the
‘Me 8f.rmce l,;lnmnim Insjndqment dated 27.10 20,1 '

- 0 eantaqn the rcr.wd in tl,-saf,- cnUndy aftUc conipclcnt anti,o,-it,j 
' ‘‘''^l‘-■ncc.,botl, doc,„nc.„ta,-,j and uerblc.,cco,-d and anahjsi,

(anrl,„hf,nd,nps and ,nal<r , ec,„n,ncndalin„s at, ,ua,ifo,;oa,-d .to as to c„t,:,'c 
■ Cfimig and justice.

1\

:

i i
K
r

Brijh- Ilj.<iroR Y OP run Ca.<;f-
- , .''' » 1 Khan repoi-tedly illegal and in-eg„lar appomlment.s

'ifr'if'fV'' depa,-tn,ent at a Ic-ge-scale d,n-i„g
f. I n pe, io(//ro... nj.01.2007 lo :io.06.2O0H. The ,natter was highlighted by one
' ffirt p Ib-oninciai Assenbiy tlnoagh AsLtLj Qaestion

S0..31. he I , ou,„cial Asscnbhj decUa ed the sa,„e appointments as illegal and' 
Mepn/or and pohUcally moUualed which was debated in the hLse on 
10.08.2003 and was , efe,;-ed to Standing Committee N0.26 for sc,-utin,j The 
Co,mmtec finalized,is report/,-ecomniendalions and presented to the Assembhi 
0 , 12M,.2009, winch was adopted on the same day. In o,-der to implement the 
*‘"•'''0'' °f '/le ^land,ny Convmitee, dniy adopted by the Piovincial Asscnhhj 

hi^ ■/ /;/ememnr.v and Secondary Edacation Depa,-tme„t consutnicd uic 
0.. .follow,,,g tinee Comnnltees la check the. appnintmcnt.s ,cco,-d of the 
.Uy, - appn,„i,n,:„l.s mncia by E.v-E.xe.c„l,uc Disli ict Officer (E&SE) Dl Khan for the

CJh -^7'il 30.06.200S in p,a-suance of the Minutes of the
IfipiJneefinp held on 13.01.2009 of the Standing CoimnUtee No. 26 of Prouinck,I

on-ion!''' R^'l-SRO/d-y/E„q/DIK/2009 dated 01-

'■'r -Ih'-gul/lrrcgulur igi/ioiiituiciils a/' Cl\ DM
rhi Male uufl luunnlc. ...
ai;n//.j7/cc Ni,.:s for scrutimj if llh'gul/Irrcgular 

; Tciiduu-. I hcnlngg Teacher and Quri Mala ami Temalc
ij. The enquiry Ue.porl.s 
ii;. The Slcmding Committee

:?
k'

a
r-
'.A

fi r
i
r

i i: ■ it--

i
&

i:

0})pumcmcius (f Arabic

submitled to the Standing Comniiucr on oS.og '(kh) 
rectmmumdnl m Ihr dri>nri,nr„l In trend,mtr. the.

• !
were

;

I
J
1.
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' "Mki-
aj■: ■

fl! i93
2. ■Iheir appointments are illegal and irregular in term of prescribed method of 

reci'iiitiTient
i' I!

• I f 1-.if I

: - Officer mSE) D I Khan issued inaividual separate
■ Ijw' °^Pomtn^eTit orders to each and. every appellant. NWEP (now Khyber

: tHR Pakhinnkhvja) Civil Servants (Appointment, Promotion and Transfer Rules 
19S9 is violated. '

4- Decision of the Standing Committee No.26 duly adopted by the Provincial 
Assembly was implemented. >1 high Level Enquiry was conducted in their 
cases. Peshawar High Court D I Khan Bench has also directed for 
implementation of the decision of the Standing Committee No.26. Proper 
procedure was adopted for their termination but they were not terminated by 

competent authority .which was Executive District Officer Elementary and 
Secondary Education DI Khan but by the DCO DI Khan, thus irregular The

fiift ^ ^°nourable Serevice Tribunal set aside the trimination order on technical 
I 1 ground and their cases remanded beck to Secretary .

I The appointments of the appellants were illegal and irregular under Rule

p; Selection Committee after the vacancies have been adZrZdM he 

f ^9-^9 rendered the

j Appeals being merit less deserve to be dismissed

> (
' I ‘

■Mi
lIM

- i '
;.S

I
f I

the1'

.^1?
' :

1.V I

s

■I :

m.
t-A yiti i!

fey-'nr*
‘.'3

i
i I

I
i(

i
I

il hi11 I i
1. 12 TT posts were sanctioned on 29.09.2007 by the Government of Khyber 

I akhtumdiwa Finance department vide No BOV/FD/2-3S/2006-07 dated 
29.09.2c07 (A,uicxui-e,H) against which the following 21 candidates 
were appointed as TT within 2 days of its sanction with out advertisem^, 
and observing recruitment process. Merit Usf DSC and other procedure.

i
f
i

t/f. iI

■h
L!r

ent fi'-1
Ii" !

!M Bi II?■ U tS'I i. !:■1
■ii hi:1. !:
jt § ii'ii6g8

710
Anma
ilareem

Shoukat
All Jan

fgGGHSNo.g
Dinpur
DkKhan

21513-. 0J.J0.S010 30.10.3009 Shahadttt
iilAlmia

JamiatulAhom
Alislamiya Lakki

■17

1727/ Nosheen'
Fniz

Faiz
Ullah

GGHSN0.4
DIKhan

20110- OJ.10.soo7 30104.2010 Shahadet
ulAlmia

Shaliadct
ulAlmia

•v DarulAloom
MahmoodiaAzeem 
AbadBannu______
Jamialul Mimtazir
Lahore

JO

iii
I J 1956/ Suraya

Bibi
Syed
Nazar
Hussain
Shah

GGMS
NizamAbad
(KachiKath
Gark)

■ A ^ 20355 01.10.2007 30104.201010tv
-59 !i ri?:

1 2173/ Mndeehtt
Batool

Malik
Qadir
fiakhsh

GGHS
Ramak/GG 
lISS Pfirofl 
GGHSSNo.s 
DJKhan/GG

20370ih oi.10.3007 30:04.2010 Shahadet
ulAlia

10 Jamia Darul 
Aloom fslaniia 
Uikki Manual

-dnmiahilAloom
Alislamiug Lakki

■ Ih■74ILm 1^: ri; m 2175/3 .1M uzzai/c 
n Datool

Malik
Qadir

21823- ■ 01.10.2007 1150;04.20J0 Sanad ul 
Faraah

JOiM 27

■I- i
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beencancies have • Iafter t/ie va.11 CojniMilliiC lsa3S'»p-- ^
6. in

-sSiT
du;ithPara-8Cb)-

noCwerethe vacancies
has notrecomm

analogy of
under

ended

the

7. Appea 
dticisioif
Para~9p)

iSsWSiSS'cr.S'i!;
(J»n, Q»Ji " Mion •" ““,““£ 5a?ed 27.iO.20fl. .<■"■'

kxvofSiA^
U ». ‘wks?"^ (Si^a ■'’■ ithodt oto™™
Lder uariJus “t;90^°'^Gouemment ^eruants

'5?e»antsire are «'=°'^;;;j^^J,^„dar^£ucarion D I pan

o^termina ^. {... officer Flemenrary. and 5eco J appedar^
a. Fxec4n^®-^*^^.^ /Proper termination orders pgx ^ ' ■ •

“"'4-4'°SbSi'"‘niK ■
S'fir poifl •" ■>- '

on lotoei to their ongmat -^dary Education D X Khan
they tnay be reue ^ and Secon -|. psT Male loho

is required to ,5 March , 201a and the__^e. m
recriiitrnent p» i,-Minitu to compete t/.° *1 „,, Vnau be atuarded

■ jsrj'd,.«»«».
«''■;- 'Tol ni^fte^PPOiatmenl. . 7„nred to recouer the claim 0/

(
Rf 0/a
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^ri\e after their IQAce;jfain period fbe calcuhledhij^Executi^ ^^(yally performed duty /of 
ai Education D I Zn EiemelS-y ' I

I

^Ti-vr
jj ^yedrerozHussain Shah 

■ . ^>^ecutive District Officer! ^^SEDIKhinCMemt

.t
!I .

• A-
2. Gin,lam Qasim

fllTranT'^ I

cr) cer
(Member).KI

A-Wall Khan
Director E8cSB) - 

^j^^^^Pakhtunkhwa,
(MjemberJ

ff- <^^^^hamm^Rafinxa,attah)

T7I B^^i'ector. ■
I
I

I

I
: •

■ t

5. ^^^^^rnmaddnshtaqjadoon)
T?i Secretary

^'^nxybe, Pakhtunkhwa Peshawa 
' (ChaiTTnan)

•)
Ii I

I - I
t -
I

r.
t
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I

I
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S.No.of Order' 
or proceedings

/y -!lc or
ncco.s.sar\-.I

j

V-Execution Pctiiinn '^j/p
Muhammad an etc ■(■Petitioners^

■Versus
Sccretar\- ^^^SILDcammaiu KJjK.ctc. ..................... .

14.03.2012 Counsel for the petitioners^ Mr.Muhanimad Kmiquo-

Khallak, Director, lilcineiu.
•'^ecojklary lulucation.arv

Kliyber Pakhtunkhwa. i■e■sila..vt„- and Sved f
eniy [lu.ssaiii- 

m person alongvviih iMashal 

. ADO on behalf of tiie- 

present. The re.spondents have already

Shah. £DO(E&SE) D.I.Khan i 

Khan, L.O and Muhammad Nawny

respondents with A.AG 

provided implementation 

light of judgment of the Tribunal.

report, which has been perused in the 

I he implementation report
would show that after providing 

petitioners and appellants i,i the eo.meeted 

/scrutinizing record on case to

opportunity ot hearing to the •

appeals, and

ease basis, the Committee made

cerium recommcndaiions inciudinu issuance of 

removal orders of those found 

reversion to lower po.sts of those who 

hither posts in other categories, and also 

pay of those PSTs (Male) and 

validly appointed bn

icriuinaiion/

illegally appointed andV

J(
were appoinletl on

releasing/aelivaliii!.; 

(female) who were found..r;
/

merit, 'i'lw Diivetor Kl>K jikI

EDO (E&SE) D.I.Khun slated at the liar that they have ahead 

implemented recommendations

<v
■'J V-.y

/• the Committee and issued 

in aceor.danee with the 

spirit ot the judgment of the 

m Service .Appeal No. i407/2(Mo

c; ,A
ihc orders/Icticrs accordingly,

recommendations and letter and 

Trilnina! dated 27.10.201 1 i

titled 'Abtiul SaIaii;-'.'s-I*rk)v; 

Elementary & .Secondary I id 

it may, the I'aci remains that i

‘0 K[*K ihik.ugh Seereu.,- 

ncatUMi. Peshawar ete.'. He lhai :

ar\

cate \S

m aeeordanee with the afore-

I

r
f-
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■ ■

mcmioncd judgmcni of the Iribuniil. 

dcp.-irlmcnl not only widely [itih!ici/.ed henrinu 

pcuiioncrs and other appcliaius throueh pubiication in tlie

ilic reiipondcru-
// ■ .

ol' ea.se>,ul' die ;
!

newspapers bul have also prepared llsi ol'tlu.se wl,o appeared 

before ihc Conunitioc in response to the publication and ' 

obtained their siunalures on the list. The learned counsel fur

the petitioners also eontirmed holding ol' meetin- bv the 

Coinmitlcc at D.I.Khan and participation of the petitioners and 

other connected persons in the tiroeecdines of the Conirniiiee. 

The impicmenlaiion report also shows tltat each and 

has been examined by the Commitlee after providin, 

opportunity of hearing to the peiiiioners/appeUants. and in

everv ease • i

= (

pursuance ol such proeeedines: recomniendations have been 

made by the Committee whichJ rlheine implemented b} liie ' 

rcspondcnl-dcpanmcm. In short, in .aeeordance with the! 

judgment dated 27.10.2011 of the Tribunal.

E&SE, K.PK., Peshawar (Respondent No.l.)

are

i

the Secretary, j - tI 5
V '■ constituted a i

;
Committee, headed by him. and eomprisinu live other olTicers 

of the nducalioii DeparlnieiU including Director.

Peshawar and EDO(IT'cSh;) D.l.Kiian. conducted 

at D.I.Khan after widely ptihiiciauu:

, I

!KPK
r

. V proceedings

tlte sante ihr.uigli 

newspapers and thereby ensuring participation of th.c i

;;
v. ■

1petitioners and other appellants and providing upporlunity 

hearing to them and also scmtinizhig ca.ses of the petitioners

and other appellants 

making

Iof

c I
;

-:-1

case to case basis and thereafteron
'
Icerium recommendations which are being

implemented through issuance of appropriate orders. .Ts such.
S

ifJ

the judgment of the Tribunal stands implcmeiuJd In its letter

and spirit.

\r 3.
T-

I

! he learned counsel lor th.e petitioners, however, raised

I
i



/

objccliinis ‘Vg:«rdin- ihc iicucccdiiiii.s l)\ iIk'
Connniiicc; luii lie 'V;.S U,U,h|.

support oi i;iu-: as iK-sh orders illiis rciiard with 

the protccdiniis and 

wouki accrue a iVesh 

remedy prescribed by the iaw.

- - in pursuance id'

, ''•■“"''■''•■■’'‘‘■‘lions ul' (I,,. Cormniti,,-

'••uuse i.! aelioii r..r a(7peai v)r uny other 

^vhieh is, certainly, beyond the 

^proceedings, '{'lie 

trom lack of knowledge about :

scope of ihc impicmcniiiiion/oxcciiiion
misgivings, probably, emanate 

proceedings of the Committee, 

llic Tribunal in 

wilh the counsel for the

"•'hich have been 

the shape oI tt hook, hut
provided to ’

available eitiiernot

potnioiier.s t a' [iclitioners and o:lier 

ire directed to place the
nppcilams. -rhcrcforc. ,l,c rc.sp,„ijd,u, ;

-ponon,hcwchs,,cof,he<,op:,nn.o,Hso,l™,l,cpo,,,i,,ncrs.

appellants and all concerned sf,onld eet. knowledge of ihe

proceedings tind recommendati
and chalk ou! it.ture course i ■ 

ihe respoikleiiLs areVunher :
action in accordance with ]; 

directed to ensure compliance uith the 

the Comniiiiee fonlnviih, widuun fnrilier 

that the aggrie\'cd persons 

under the lau-

reeoniinendatiuns of

ua.sLage of time, so,- 

-^eek remedy available to tiiein 1can

hi view of the above, the i 

petition is d.s,x,sed of as having served the 

consigned to the rceord.\\

‘uipleinentation/e.xecution

purpose, l-ile

A~r% *■P-
Cert'-' ;1 fc ANNOijNrpn 

14.03.2012 
Date of Pr:'cr.:.'ifd

Ktip::. ■ o- ■ -

Co'-vp- ; ■

\: !
ai)-r.f-

lOt;- ;;

'i

It.

To:.;VvV'T*
.■3r/ar.iC c;

•(to

2^Dale c:'Oi.v : • 

Date 0/ Z-Z

/2
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i V.^liKKORK' 1 1 1 K jM'SllAWAR HIGH COURT BENCH DERA ISMAIL KHAN

Writ petition No. of 2014.

t:
1'^ 1. Tahir Bashir S/0 Sheikh Abdul hanan R/O Mohallah Kid

2. Mohammad Kamran S/0 Abdul Razaz R/O Mohallah Shew Shah D.I.Khan.

3. Shahid Nawaz S/O Rab Nawaz R/O Mohallah Qureshian Wala D.I.Khan.

n. '^“hammad Ramzan S/O Mohammad Ashiq R/O Mohallah Juma Shah D.I.Khan.

, 5. Mohammad Azhar S/O Mohammad Akram R/O Shor Kot D.I.Khan.

6. Mohammad Ramzan S/O Mohammad Hakim R/O Yarik D.I.Khan.

7. Abdul Ghafar S/O Sona Khan R/O Yarik D.I.Khan.

Razia Sultana D/0 Gulzar Khan R/O Shiekh Yousaf D.I.Khan.

9. Naeema Sadia D/0 Khuda Baksh R/O Mohallah Qasaban D.I.Khan.

10. Shazia Malik D/0 Ghias- Ul- Haq R/O Nad Ali Shah D.I.Khan.

11. Mehr-un-Nisa D/0 Rahim Baksh R/O Zafar Abad Colony D.I.Khan.

12. Rehana Andaleeb W/0 Iftakhar Hussain R/O Zafar Abad Colon

13. Inam Ullah S/o Abdul Razzaq R/O Rorri Tehsil Kulach D.I.Khan.

1.. Mohammad Ali Abbas S/O Riaz Hussain R/O Mohallah Molvi Ahmad Sahib D 1

.. »s„ s/c, M„ha.nm.d Aal,„ Kh.„ R/O Mohallah Kamhr.n W.l.

D.I.Khan.

» matgara Wala D.I.Khan.

'i i-

c
<

'a
1

6.

-i-

• V.

y D.I.Khan.

Khan.<

... M.ha„™o sohall S/O Abdul M.J.ad R/O h.r.oo Shahd.d Colon, D.I.Khan.

17. Mumtaz Bibi W/OAsmat Ullah R/O Mosa Zai

18. Abdur Rehman S/O Ranjho Khan R/O Gomal University D.I.Khan.

19. Mohammad Ilyas S/O Farooq Azam R/O Gara Hayat D.I.Khan.

I Sharif D.I.Khan.

I. ♦'

720. Humara Rehman D/0 Fazal Rehman R/O Mohallah Hayat Ullah D.I.Khan.

21. Attia Naz D/ O Bashir Ahmaad R/O Eidgah Kalan D.I.Khan.

22. Mohammad Iqbal S/O Shiekh Abdul Hanan R/O Mohallah Khid

23. Naseem Bibi W/O Naimat Ullah R/O Yarak D.I.Khan.

24. Nousheen Faiz D/O Faiz Mohammad R/O Naiwela D.I.Khan.

i

matgaran D.I.Khan.

VERSUS! ATTg: r.-r
T-

^XAMINOH
High

V? I Kr.Mc BenchWi.ANV' .

L
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Government of Khyber Pukhtunkhwa through Secretary Elementary & Secondary 

Education Department K.P.K Peshawar.

2. Director of Education (E&S) Khyber Pukhtunkhwa Peshawar.

3. District Education Officer (Male).

4. District Education Officer (Female).

5. District Account Officer D.I.Khan.

4-
r

; ■

1-

Usr
'i \

&■
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1

WRIT PETITIONER UNDER ARTICLE 199 OF THE\

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN. 1973.}

1
t*
i

i

1 RESPECTFULLY SHEWETH,
I-

1

( 1. That the petitioners above named peaceful respectable, law abiding and bona 

fide citizen of District Dera Ismail Khan, Islamic republic of Pakistan. The

are

j '

petitioners have completed their Academic qualification and was appointed against 

the yacont posts of PST etc. Later on the basis of political'victimizotion' the 'I

Government in the year 2010 conducted an inquiry against the petitioner, which

resultantly, the dismissal of the hundreds of the appointed tcacher^r^py of 

order is Annexure A. t
s

: : :
2. That feeling aggrieved from the termination orders, petitioners preferh^d

oppeol before the service tribunal, which was decided vide its order dated 27-01-i

2011 directing the respondents to conduct an inquiry in the light of direction given 

by Hon'ble Service Tribunal. The copy of judgment is Annexure B.
•rVr

]

♦ .\
3, That on the basis of the judgment doted 27-10-201 .' the so-called inquiry was 

conducted by Government of Khyber Pukhtunkhwa vide later No. So'(Lit) E &

I
I

; |:

;i

»
//

TW’'I

(/j

WI.ANVVAR a WAN
Aavocate

I

T* t , -
:

i"-.V
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5ED/1-3/2011 Doted Peshawar,

of the committee which i 

4. That it is to be noted that the 

fromcd

the 26-01-2012 communicated recommendationsi

i: IS annexed as Annexurc C.

committee vide its report dated 26-01-2012 also
certain recommendation which beside the others 

termination orders of all the affectees by the then decisio 

report 26-01-2012 and i

olso include 0 proper

n of service tribunal

inquiry report dated 27-01-2011.

5. That service of the effectives opted' 

before the Honorable

to execute the judgment dated 27-10-2011i

1 i
service tribunal Khyber Pukhtunkhwa, which

was decided vide
•fs judgment dated 14-03-2012. Copy of the order is Annexure D.

challenged before the August Supreme

!

6. That the order dated! 14-03-2012 was

Court which was decided on 27-06-2-12. 

os the judgment 27-10-2011 

judgment were finalized and that

copy of the order is ,Annexurc E. ‘

and recommendation
7. That

so based upon this 

attain finality in the view of the August

Supreme Court, judgment dated 

approached to the

27-06-2012. the petitioners time and again 

respondents for the implementati of all the orders along withion

recommendation but up till

issued/ communicated to the petitioners 

8. That the

now no proper order for termination has yet been

■ Copy of application is Ann

some affectees even try to challenge the findings of the 

before the Provincial Service
ommi

doted 26-01-2012 

i W ^^J^cted with the object

of objection is Annexure G. 

9. That the

Tribunal, but the 

ion of non-availability of the final
same was

termination order. CopyI—

respondents all together ignored the rights 

remedy, the petitioner i

i I -

so occrued hence, having no ' 

-s constrain to challenge the same inter

i;

Other alternate
;

olio the following grounds.i
U TW r./

©JA*/”
Hi.-/:-

^ I TUi'r.rhM.ANW/kR AWAN
A... _jte

\
ii
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I

y
i.

GROUNDS: V..
1

I t

!
i. That the act of the respondents is against the law. facts and 

circumstances of the case and the same amounting to high 

handedness on the part of the respondents.

ii. That the non-issuance of the termination letters is based on 

malaf ide and deliberate act of the respondents whereby, the

petitioner have become made disable to challenge the same before

service tribunal.

f
i

I H

I; :
I(! !

I t

*

Ii!
I

!
i! s

i

That very purposely the termination letter were withheld by the 

respondents up till now, as the non-availability of the term!

IllI?' u
>i

f

tion
I'M

letters has created a legal disability for challenging the ' A/

act/recommendation of the committee before the Honorable Ser4^^'^

Tribunal, hence, the acts of the respondents is against the law, good 

governess and fundamental rights of a citizen who has the right to 

have an access to all the legal forums as per law. *

rv. That due to the aforesaid reason most respectfully it is submitted 

that the above said acts, of the respondents named above'are illegal, 

unlawful, against the law and clear cutrmisusing of the pbwers of 

being government officials.

;»

0^y

»
M-j'

>
1I

*
I

;■

t
i! i'.

y.'- •

r^nawar Higti
M-ANNWARAWAN

\\
1.

5 •• '-■>■!

I )I
i ••!
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1 That since there is noV. other efficacious remedy is available to the
I

^ petitioner except to file the instant petit

That counsel of the petitions may kindly be allowed to

/
grounds during the course of

ion.\

VI
raise further

arguments.
f

i
i\

It IS . therefore, Humbly prayed that by accepting the ' 

present Writ Petition, respondents may graciously-by directed to 

■ssue the termination orders of the petitioners with all back 

benefits up till now Or any other appropriate relief, which this 

Honorable Court may deems, best in the interest of justice, may 

also be granted to petitioners.

i;
a

1

!

1

Yours Humble Petitioners

Tahir Bashir and Otlicrs
•x'v

d/" •■'A

Dated: 12-08-2014. Muhammad Anwar Awan 

Advocate Supreme Court✓

CERTIFICATE

Certified that petitioner in this honorable court has earlier filled
no other write

petition on the subject.

Petitioners

r
books REFERIRPn

p t Khan Bervt^^

1. Constitution of Islamic of Pakistan 1973

ws.anwar awan
Advocate
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i LN the PESHAWAR HiriH COURT

form of order sheet

j Order or other proceedings with si

P.I.KHAN RFhJPM

Dale of 
order or
proc_eedings i

■■

gnalure of Judge{s). t •

in
- V /i I i?)

I 03,02.2015. \W.P.No.48l~nnnid
1 I ' —

Present:-
I

> J^ohammad Anwar Awan, Advocate
lOr petitioners.

A.A.G for respondents.

a--y\ \\

IXRAMULLAH khan ; . The

argued at some length. When learned

matterj was

counsel for 

point out any illegality in 

he was unable to do

petitioners was directed to ooi 

the impugned order, 

claimed that
so and

petitioners have 

informed about the termination of their 

On., the other hand, 

arguments of learned

been verbally

services.
12.

learned A.A.G

refuted the 

petitioners and 

been dismissed from 

written orders. He

counsel for

argued that the petitioners have 

services vide formaltheir

provided a list of 

services v/ere terminated.

The termination

employees
whose

3.
orders passed by 

petitioners and 

record of this petition.

respondents be provided to the

copies thereof be placed on 

j The petitioners
I
! before the

r^ay. if so advised, 

appropriate legal forum;

seek their relief
f

but in

I/

„.akv.ara»n

./ r.
/•



accordance with law., s
! 4. This petition is disposed of

accordingly;

Announced.
03.2.2015.
Aftab/’

(

JUDGE

v
•TTESTEr

01. I

,r Hio: -
)

!

I

I

'4‘

1 rH

!

r

I

i /

0• I

Wl.ANWAR AWAN. y



}. ■-NtMC. i ' 4<■

i

! ;'r '
i
!

[. If’

a;' ■QF'FrCKTHKEXEr.TITTVff 

I ORDER:
district officer (EASE'l D.T m.nn :

i i
■ •■

appeal No. H07/20] 0 ajid oiher connected 'mnenis c
■ofKJiybcr Pakhtunkhwi (E&SE) Deparlmen conci’d Secretary to Govt,
placed persons and cnml to the concLion tint thr appellants and similar

!.-e .
!lir-- .1

N

rif;-^4*
1

;Called services arc here
il i •i

ij*. Appeal
No/yenr

■ W/zne of
___(_ ppeUant
Nig iQi Jabeen
Anitfim Aman

Father's Name (.Name of School■No I;t\
.1 26S5/10 HUmer Dciraz

Aman Ullah Khan
Karim Khan

CGMS h-Iusa Zai .i ’I
2 654/11 . I ;

GGMS Athog/GGHS Behari Coin,
GGMS Wanda Mochian ~

]}^ola/Rahmani Khel/GGHS Ahdnl 
GGjWS Rodn/Wanda Madai 
GGh4SMusa Zai/WandaT^i
GGMS Raman/UUMS Kachi Koih 
Garh/Chah Khan

I3 1748/10 Asn a Gill ■i;
M-

7 761/10 
1858/11)

lria\i h'faii
Salma Uihi 
Salina Khoinim

Mali Ullah :
5 iVar Muhammad

Ada Muhammad
Muslim

i6 2675/10n
?•]

7 S 20/11 Rajdb Naeem Naeem Akhler GGMS Wanda Hisam
GGMS, Wanda Madal/GGHSS 
Paharpur/GGMS fC
GGMS Khutli

8 i:i: 271 Ralimania .Ribi . ili Sakhi Na-\vnz I 1

i!y 3162/1! 
^ 1698/10 

1727/10

urarRazia Suhana 
Amna Hareem
Nusheen Fail

Gulzar Khant

Shoukat Ali Jan \GGHSNo.9 Dinpur DIKhan
GGHS No. 4 DIKh
GGMS Nizam Abad (Kachi Koth 
Garh)

! II ; !■

Faiz Ullah
*; 12 an

Syed Nazar Hussain 
Shah

il 1956/10 Suraya Bibi
i 13 Madeeha

Baiool
2173/10 Malik Qadir Bakhsh GGHS Ramak/GGHSS Paroa14 Muzzayan

Batool Oadri
Sidra Hina

2175/10 GGHSS No. 2 DiKhan/GGHS Kiri 
Shamozai/Ramnk_______
GGMS Zarni Khel/GGHSS
No. 1/GGMS Gandi Ashiq_______
GGHSNo.4 Basil Usirana

Malik Qadir Bakhsh 

Abdul Qodus

i.i
15 2180/10 ‘H’

•i‘
•i2428/10 Yasmin Akhfcr Fazal Karim

2430/10 iRcha'na
Yasmin

Aman Ullah ■
GGHSS N0.6 DIKhan

I
2433/10. Bibi Hahiha Abdul Qudus GGMS Shah Dau 4F\9 . Neelqm

Shahzadi
2434/10 Abdul Karim GGMS Ajmal Abad
2435/10
2439/10

Naheed Akhfcr Muhammad Nawaz
Sheikh Abdul Karim

OGNSS NO. 6 DIKhan
GGMS Zafar Abad Colony/GGHS 
Qasaban/GGMS Sam,
GGMS Malanci'GGH^Nn 7 
GGMS Saidu Wali

M±t!!]!NAiH~VGGMS

Saima
Tahasum

2l_ 30/11
23 549/11
24 894/11

Ansa Mehreen
Rehana Jabeen 
Fizza Zohixu^

Aziz ur Rahman
Meherban Khan

mrf
I

\k
• !\

!
I

JJg^ANWAR AWAN 
Advocate1
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ii !fM/ Ziiklintf Inayat ■ Malik Irniyom llali GGHSS Kulachi 
GGMS Shah Dait

'fAi
■ i

l^us[ai Sabahm:. ■;

Nil . ;iSyed Jajfer
Husssain Shah1i ;;i i ;- y i

^’1 ■M \ : Aijsa Nasir 
Maira Khoioon

Muhammad Nasir GGHS Muryali 
GGMS Gilota -

■M
-; ■K ■Nil ■. Abdur Rauf

1957/10 Mils aral Bibi Ghitlam Hussain GGHS Lar/GGMS Khanu Khcl&1V!"

it .2275/10. Sab ;ha Yasmin flidayatullah GGMS Hisam' --m
1

ii w.If"
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W. ' •yif- • ii!
-'.1^ 11;!EXECUTIVE DISTRICT OFFICER" 

(E&SE) D.I.Khan

I? ^ f X- / 2-

;!■ ■■

^ I
1
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v,: ■1 r

Ano./i^m'n>i
Gppyfor information tc: 
l\]L. P.S te Secretary (E&SE) KPK. 
5 ! 2.' P.A W Director

Dated D.I.Khan the
-r'!l.^dm

ii:Vi vaii-ft ■ ,E&SE) Peshawar.
; i;; '3. District Coordination Officer D.I.Khan. 

ji ; 4; District Officer E&S^-{M/F)^>J.Khan 
: ’ 5. All concerned. ' /, d
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T
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.EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.Khan
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(JA-
The Director,

Elementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was 

appointed by the Executive District Officer, Elementary <& Secondary 

Education D.I.Khan after due course/ process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the 

charge of said post, the appellant started performing her official duties :r 

regularly with due diligence, care devotion and to the satisfaction of 

superiors and leave no stone unturned in performance of his/her official 

duties.

3. That during the period the services rendered by the appellant remained up 

to the mark and no deficiency, inefficiency, negligence or irregularity of the 

appellant was reported.

4. That, due to the political influence, some inquiries were conducted and 

during course of such inquiries appellant was no served with any notice, 

whatsoever, not appellant was given any opportunity of hearing. Thus, the 

appellant condemned un-heard and thereafter, the DCO D.I.Khan terminated 

the teachers being appointed in the year 2007 and the E.D.O D.I.Khan 

Elementary di Secondary Education D.I.Khan.

A WAN
Advocate
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X/
/ '

5. That feeling aggrieved from the illegal termination orders of 

E.D.O.D.I.Khan, the appellant filed an appeal along with others before 

learned Service Tribunal, who after hearing the counsel for the parties, 

accepted the appeal of some appellants on 27-10-2011 with the direction 

that qualification of the appellants have been checked.

That secretary education conducted so called inquiry, inviting the appellant 

in circuit house D.I.Khan and Clerk of education department provided a 

Proforma, which were f illed'by the appellant and submitted it to the same 

clerk. The Proforma contain inquiry regarding qualification of the appellant 

in which no show cause was given nor it contained charges of allegation on 

the appellant.

That secretary education after inquiry, recommended termination of all 

teachers which were appointed in 2007 and on such recommendation E.D.O 

D.r.Khan verbally informed the court during the proceeding of 

implementation of the judgment that he terminated the all the teacher who 

were present in the inquiry but did not issue any termination order nor same 

was received to the appellant. The appellant several time requested the 

department to issue termination order to the appellant but in vain. Feeling 

aggrieved from the situation, the appellant filed writ petition regarding 

issuance of termination order, in which direction was issued by the Hon.ble 

court on 03.02.2015 that termination orders passed by the department be 

provided to the petitioners and copies thereof be placed on the record of 

the court. It is also evident from the combined termination orders of the 

1691 teachers that it was not signed by the EDO but stamped signatures 

were shown on the termination orders. The combined termination order has 

no sanctity in eyes of law. It is also evident from the department record 

that termination orders were not issued to the appellant nor it was received 

to appellant.

That feeling aggrieved from the illegal termination order, appellant filed 

this departmental appeal.

6.

7.

8.

IVI.AMWAR A WAN 
Advocate
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K/ V-
V 9. That education official did not issue any charge sheet, nor issue any 

Show cause notice but provided a Perforn:ia which did not contained any
' ' I

allegation regarding inquiry. The inquiry was conducted only for checking of 

qualification of all civil servants which were terminated.

/

In wake of above submissions, it is respectfully prayed that on 

acceptance of instant appeal, the termination orders may please be 

set aside and appellant may graciously be re-instated with all back/ 
future benefits.

Your Honorable Appellant

Nosheen FaizT.T, GGHS No-4 D.l.Khan R/0

Y6 'Ba '
. U'htyrf-.

Note: That this appeal is being filed directly to the Director as the Office of Executive 

District Officer, Elementary, & Secondary Education, D.l.Khan, was reluctant to forward 

this appeal, being through proper channel.

1. Copy to the Secretary, Elementary & Secondary Education Peshawar. 
Copy to the District Coordination Officer, Dera Ismail Khan.2.

f cM^.

i

i
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/ feOARD OF INTERMEDIATE AND SECONDARY EDUCATION
N-W,F.P (PAKISTAN)DERA ISMAIL KHAN%

1105
Registration

Serial No Session
Roll No

:/0S^Group
SECONDARY SCHOOL CERTIFICATE EXAMINATION

Part-I lU
PUO\ ISIONALCI-RTiriCATK s

This is to certify that Mr./Miss. ^
Son / Daughter of Mr. '
has passed the Secondary School Certificate Examination of

' Board of Intermediate & Secondary ^ucation, Dera Ismail Khan
__200^____ as a privateheld in the month of__ 

candidate from District
I

He/She obtained^______marka
GRADE ^ representing

and has been placed in 
__ in the following subjects. I

V
4

.»■

5. Mathematics1. English

\

His/her date of britiLaccQiding to Examination Admission Fonn istf/

Date of declaration of fesult /Sy:
Date of Issue// rCjr^£^7

6.2. Urdu

7. I3. Islamiyat (Comp) •

4. Pakistan.Studies 8.

.1
I»

(4^
"'f * • .

Prepared by 
Checked by 3^
Note; ASSISTAl^ SECRETARY . ' 

B.I.S.E, DeWiSMAILKHAN ,1. Tbis certificate is issued without alteration or erasure.
2. Error / omission excepted.

i
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l4^2-»gomal-‘10Registration No.
Roll No______
Session:---------

Serial N? 074815 ■ I
422

• ^yw i

GOMAL UNIVERSITY *•.

:KHANISMAIL
N.W.F.P 

PAKISTAN

D E R A

m I

liSi,.. *■

Provisional Certificate
■■•4’ i-

NQStlEEN PAIZThis is to certify that IVHr. /Miss.

Son/ Daughter/ ^fe of---------

of the DepartmenFffnstitute of 

has passed

FM7, ULLAH KHAN

PRIVATE CANDIDATE OF DISTT:D.I.KHAN

JANUARY,2013BA.(P-II)SUPPLY,2012 Examination held in
XXX

in the subject of
SECOND/ She was placed in

:: M550251 marks out ofdivision, Securing : .1

■ vy
The examination was taken aJRPWfiSfS'/n parts. •jV

Dora Ismail Khan.

17-05-2013 EXAMINATIONS •' ■ !ADDITIONAL COl/WOi0 't Dated.
N
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VAKALATNAMA

^aut
IN THE COURT OF ....D.I.KHAN

/'a/\ VEFtSXJS
.Afi./?..e.0r.r£...........SUIT/OFFICE

I/WE

........ hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned ease to 
all or any of the following.acts, deeds and things.

To appear, act and plead for nie/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To;,sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings. ■ ,

1.

2.

3.

AND hereby agree:

a) To ratify whoever advocates may do the proceedings.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

c) That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

d) That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read/explainedtome/usfully understood by me/us this. , .

-A

i28-Date

Signature of executant (s)Accented bv: y"

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828 I

f.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWARr^F
Service Appeal No. 622/2015

Nosheen Faiz VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, .1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.-

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.

That the KPK. Service Tribunal has no jurisdiction to entertain the instant petition in its 
present form.
That the appeal has been mis-oriented, mis-construcled and mistakenly drawn and is 
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 
motives and having no legal footings in the eyes of law.

11. That the present service appeal is not maintainable in its present form and jurisdiction of 
this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / ' 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

8.

9.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. • 12655-973 dated 
02.07.2007. The name of appellant does not reflect in the, said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated 
04.09.2009. (annexure A).

ii. Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DIKhan Benchand Honourable High Court suspended



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

' 'Mr
111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand . similar placed persons to the 
Secretary E&SE ICPK. Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE K.PK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DllChan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 

E,F)
3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant was 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 

of government and the public at large.
5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUIlah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan, Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

VI.

VII.

Vlll.



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

K.PK. Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

.dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the,authority in instant Service Appeal.

Objections on Ground

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal . 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. .The report of committee was 

comprehensive in all respect as per the direction of Hoiiourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

Incorrect / not admitted, holly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Serx'iee Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuous.

4.

5.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 

■ may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Elementary & Secondary EducaliohiDepartmeni 
Khyber Pakhtunkh^#'p^_s^awar

W-

Direcio

\

District EducalioiTOnj 
Dera Ismail Khan ^
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. ^ -

. VS Government of KPK

0
Affidavit

I Mr. kamr'an Khan legal representative of District Education Officer (M) DlKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

DeDOfte^^

L /
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

I

: ^

Service Appeal No. .

IojI Government of KPK. vsec^iA

Authority

I Mr. Nazir Khan District Education Officer (M) DIKhan do hereby authorized 

Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Elonourable 

Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with 

submission of para wise comments and till the decision of the service appeal.

)i

icer (M)District 
Dera Ismail

\
LlA J


