o ]2.03.2018 ~ Counsel for the appellant and AAG alongwith Mr. Attaullah -

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondents present. Arguments of the learned couhse_l for the

appellant heard. The learned AAG requested for adjournment on the

ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow ‘on 13.03.2018 before the D.B at camp court,

D.I.Khan.
mber ‘ Camp Court, D.I.Khan
- 13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney alongwith -Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,

D.I.Khan.
Mejber Camp Court, D.I.Khan
14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy

District  Attorney alongwith Mr. | Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

]
air
ber rt, D.l.Khan

ANNOUNCED
14.03.2018




25.01.2018

L 22022018

Appellent in pers’dﬁ 'pfe';ent. Mr. Farhaj Sikandar, District
Attorney alongwit.h' Mr. Muhammad Kamran, ADO (litigation)
cand Mr. Ngveed Zafar, Assistatft Account Officer for the
respondents also present. Written reply on behalf of respondents
No. I, 2 and 5 already submitted. Representative of respondent
No. 4 requested for further adjournment. Another last opportunity

granted. Adjourned. To come up for written reply/comments on

-ochalf of respondents No. 3 and 4 on 22,02.2018 before S.B at

i
|

;

t
el
Ef ke

Camp Court D.IKhan.

(Muhammad Amin Khan Kundi)
Member.
Camp Court D.I. Khan

~ Counsel for the appellanf present.: Mr. Usman Ghani,

District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present

. on behalf of respondent No. 3 hence, proceeded ex-parte. Written

repfy on behalf of respondent No. 4 submitted. Written reply on

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguinents on 12.03.2018 before

- D.B at Camp Court D.I. Khan.

by ©
| | (Muhammad Ariin Khan Kundi)
RN , - -Member

- Camp Court D.I. Khan



e

26102017

Counsel for the appdlanl pl esent. Mr.
Kdmlan ADO (Litigation) a onw\nlh Mr. Farhaj
Sikandar District Attorney for the respondents present.
Representative of the respondents department requested
for further time to file written reply. Request accepted
b); way of last chance. To come up 'l;or written reply on

30.11 7017 at (,dmp Court D.1. thm

fore 2 Ji?a’e : RN

30.11.2017

L
o x
MuhammadiHamid Mughal

Member (1) _
Camp Court D.1.Khan

Appellant in person present. Mr. Farhaj- Slkandar District
Attorney alongwith Mr. Muhammad Kamran ADO (huga‘aon)
and Mr. Naveed Zafar,. Assistant Account Officer for the
.respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representatlve of respondent No. 4
requested for adjournment for filing of wrltten reply/comments
Representative of respondent No. 3 is not in attendance therefore,
notice be issued to _respprident No. 3 with the direction to direct
the representative to attend the court and submit Writ_ten reply on
the next date positively. Another last opportunity granted to
respondents No. 3 & 4 for ﬁhng of wrltten reply Ad]oumcd To

come up for written reply/comments on behalf of rcspondcms No.

3& 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

(Muhamsffad Amin Khan Kundi)
- Member '
Camp Court D.I. Khan

"o —



23.2.2016

26.07.2016

23.08.2017

Appellant Deposited
Security & Process Fee

. 7
Counsel for the appellant present. Preliminary arguments M
heard which shows that the appellant has a*lr‘eady gone through
many forums including the hon’ble High Court for redressal of his
grievances. It was also brought into the notice of the Tribunal that -
there were about 1630 sacked employees and presently more than
200 appeals are pending at different stages on various dates and that
the matter involved is one and the same. Hence, it is Adeemed proper"
to consolidate all the abpéals for hearing in order to avoid conflicting
situation and decisions. Hénce, case to come “up for further

proceedings with connected appeals on R24£-" /4 _ at camp court,

D.I.Khan. | ~ #\
| MEVIBER

A ]

Camp Court, D.I.Khan

Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

Counsel for the appellant present. It was contended by
learned counsel for thé appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

hearing.

- The contention raised by learned counsel for the appeliant
needs consideration. The appeal is admitted for regular hearing.
Appellant is directed to deposit the security and process fee within
10 days thereafter, notices be issued to the respondents for written
reply/comments for 26.10.2017 before S.B at Camp Court -
D.I.Khan.

N )
(Muhammad Knin Khan Kundi)
‘ Member .
Camp Court D.I. Khan
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26)10'.2015 | - Clerk of counsel for the appellant present.
S'eni‘ér'_: counsel for the appellant is not 'avéilablc,' _

therefore,“case to come up for preliminary hearing at’

camp court, D.I.Khan on ; g /H "2. 0/ }ho ,

MEMRER
Camp court! D.I.Khan

23.112015 - Counsel for the appellant present. Pre-
a"dmi-ssion notices be issued to the respondents and case

: ! _
. B E \‘5 . N N c —
2y Y« “to come up for preliminary hearing on g §~2 a "; 0/5 )

at camp court, D.J.Khan.

| A | MAMBER
P : = : Camp Co\irt, D.I.Khan

, . . Ty e D '
26.01.20167 Counsel for the appellant present and requested for
adjournment. To come up for preliminary hearing on

L RD 2. [ atcamp court, D.LKhan.

ME
Camp coutt, D.I.Khan

; :
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Form-A
'FORM OF ORDER SHEET
Court of
Case No. 622/2015
S.No. | Date of order .| Order or other proceedings' with signature of judge er Magistrete ~
Proceedings ' : ‘
1 2 3
T 10.06.2015 The appeal of Mst. Nosheen Faiz bresented today by
Mr. Muhammad Anwar Awan Advocate, may be entered in the
Institution register and put up to the Worthy Chalrman for
proper order. ' ,
A ' o \
S REGISTRAR
2 |4 —b& 1 This case is entrusted to Tourlng Bench D.l.khan for |
‘ prellmlnary hearlng to be put up thereon 9\7-—0 7~ D—ﬁ“’J
CHA MAN
27.07.2015 Counsel for the. appellam present. Pre-admission .
notice be issued to the respondents as well as learned
GP. To come up for prehmmary hearing alongw1th
similar nature® service appeal No. 344/2014 on
2809201 at camp court, D.I.Khan.
. MEMBER|
Camp court, D.I.Khan
'28.09.2015‘ ' Clerk of counsel for the appellant present and

requeéted for adjournment as counsel~ for the appe[[ént

" is not ‘available. Therefore, case to come up for .

preliminary hearing on 2&.(p -/ ™ at eamp=
court, D.I.Khan. '

MEMBER

Camp court, D.J.Khan
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L BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

% Appeal noé‘za\ of 2015.
Nosheen Faiz VERSUS "~ Govt; Of KPK and others
INDEX
o | No. | Particulars Annexure | Pages
[T [Appeal | ' ' 14
2 Copy Advertisement V A ‘ 5‘
3 Copy of Appointment Order B 6
4 Copy of Judgment Dated 27.10.2011 C 7 — 2: |
5 Copy of Proforma For Inquiry D & 2' :
6 Copy of Inquiry Report Dated 26.01.2012 E 23— 2 8
: 7 | Copy of Order Dated 14.03.2012. | F pA 9 — A
{ 8 Copy of Application G A
: 9 | Copy of Writ & Order Dated 03.02.2015. H 33-39
10 | Copy of Termination Order I (, 0 — l, /
11 ?opy of Departmental Appeal Along with J | Ha"‘ L' <
Receipt.
12 Copy of Documents ‘ K l{ b - L' 2
13 | Wakalat Nama L 4 q

Your humble Petitioner

/}/’_&Aw' (,‘.aj ‘
~ Nosheen Faiz

Dated; 30-04-2015. | ey (}r’
R - A fO

Mohammad Anwar Awan
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR |

CAMP COURT AT D.L KHAN.

.% . F.Provincs
Bervice “5 Sunal

Blary o b
m;L ﬁf%_z

Nosheen Faiz D/O Faiz Ullah R/O GGHS No-4 Tehsil

D.I.Khan.

VERSUS

fo—

. Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.
. Deputy Commissioner D.I.Khan.
Account Officer Kechary Road Dera Ismail Khan.

W

5. Government of KPK through " secretary Elementary and

‘Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District

D.I.Khan and having qualification of T.T along with Matric.

. . That the respondent advertised some post in daily Mashriq Peshawar

dated 7th April 2007 of different categories including T.T. The -

appeared applied for the post and appeared in test and interview.

¥ The appellant was appointed as T.T on 01-10-2007.

advertisement and appointment order is Annexure A, B.

Copies of

That the appellant after getting medical certificate, took the clia‘r‘ge :

and performed his duty to the ut-most satisfaction of his high-ui)s.

That the some so called in_quiries‘ were conducted against some

appointment and they terminated all the appointment orders during
January 2007 to 30t June 2008 including the appellant. The

appellant challenged the impugned order through service appeals,

which was accepted and impugned termination orders in their cases

B

T

h)




is set aside and remanded/sent back the cases to the Secretary

. Education for consideration in the light of above observation for

reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

5. That according to the order of learned service tribunal ,the secretary.
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan and Clerk of education department provided a
Proforma, which ivere filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor

it contained charges of allegation. Copy of Proforma is Annexure D.

6. That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with ' the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

8. That petitioner after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
G‘ reinstation or termination order but they reluctant to issue any such

%ﬁ? order. Copy of Applicafions is Annexure G.

9. That feeling aggrieved from the act of the respondents, the appellant
alongwith other filed writ petition before Hon’ble High Court for

. redressal of their grievances in which direction was issued to the
respondent to provide the appellant and others the copies of
termination orders. Copy of writ and judgment dated 03.02.2015 is

Annexure H.

10. That after the direction of Hon’ble court, the respondent No-2
delivered a copy of back dated combined termination orders of all

teachers on 15.02.2015. Copy of Termination order is Annexure I.

11. That feeling aggrieved from the illegal back dated termination order
the appellant filed department appeal on 25.02.2015 which was not




&

12.

1.

decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is 'Annexure J

That feeling aggrieved from above said action petitioner is
constrained to approaches this honorable court on the following

amongst other:

GROUNDS;

That the appellants are not treated in accordance with law and the

actions of the respondents are malafide besides being discriminatory

and harsh.

That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

. That the report of committee is not based on the direction of the service

tribunal in which it is clearly mentioned that qualification of the
teachef%hould be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

That appellants are being penalized without giving them any
opportunity of hearing, they were neither associated with the
proceeding of standing committee nor have given any show cause
notice by the department, which is against the principal of natural

justice and equity.

. That the respondent on the direction of Hon’ble court, prepared back

dated termination order in booklet shape from which it is evident that

.they had not issued any order to the appellant and others nor it was

communicated to them.

3



| In view of the above, It is, theréfore, moét respectfully ',
prayed that on accept_a__nc.e.‘this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 be without lawful authority and of no legal
effect and respondents may pleased be directed to reinstate

the appellant with all back benefits.

- YOUR HUMBLE APPELLANT

Vasbem fut

Nosheen Faiz
Through Counsel

Dated: 30-04-2015. o wb

Mohammad Anwar Awan
Advocate Supreme Court

" AFFIDAVIT

Nosheen Faiz do hereby solemnly affirm and declare on OATH that the contents of
the same are true and correct to the best of my knowledge and belief and that nothing

has been concealed from this honorable court.
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S.No. Name of Candidate with Father’s Name Schools where posted. -

o orrIcry ()I lllL EXECUTIVE DISTRICT OFFICER (SCHOQLS & LIT:)
DIKHAN

APPOINTMENT ORDER:

‘Consequent upon the approval of Selection Connmittee, the, following
Fresh(remale), ' is hereby appointed against vacant post of T.T. in
the school nuted against their name in B’S @7 plus usual allowances being a
qualilied. fresh candidate as per existing policy in the interest of public service w.e.from

“the date of taking over charge on the following terms and conditions.”

Q

‘ 1)+ Nausheen Faiz wW/e Muhaﬁpad Bashir

; i e 4
R/® Niavella GHSyNe: BIKkhan

. A“I.:Poﬁt .

TERMS & CONDITIONS:

Charge teports should be submitted to all concerned.

No penstonery benelit will be available.

The services of the above named candidate is made plllL]\ on-temporary basis
- & liable o terminate at any time wilh out assigning any notice/ reasons.
4. The candidate will produce Health & Ay ~ eepbficate from the M/S concerned.
5. -The original documents may be LhL‘(.l\Lur verified by concerned Bourd/

University through DDO concerned belore lmndmg over charg EL

6. NoTA/ D/\ Is allowul :

L) B —

- CoNdi-

3 : ' ' ! - LXECUTIVE DISTRICT OUFFICER,

SCHOOLS & LITERACY DIKHAN

Endst: No. ‘-7 l / Dated 1. Khau the _(}f fo | /200 ‘
Copy lo thc ' :

Dircctor Schools & Literacy N.W P Peshawar. T

District Co-ordination Ofticer, D.1.Khan.

District-Accounts Officer, D.1.Khan.

Headmistress/ Headmaster concerned.

Cundidate concerned. ’

et
—

VL_OA»

EXECUTIVE DISTRICT OFFICER,
SCHOOLS & LITERACY DIKHAN
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K SrORE “'“}\ PAKHTUNKEHWA SERY A( FI\IBU\‘
' PESHAWAR.
SERVICE APPEAL NO. 140772010
| Datc of institution ... 21.07.2010
B Date of judament ... 27.10.201!

| Abdul Salam S/o Shah Suliman,

Sceondary Lducation, Peshawar.,

B
-
e

2. Dircctor of Educaiion {E&S) Khyber Pamtu.lkh\\a l’c.shaw.u
RS Lixecutive District Odficer (17£5) Dera Ismiail Kliéa.
4. District Coordination Ufilcer, Der fsmail Khan, . (Respondents) -

AVPEAL US4 OF NWEP_(RHVBER PAKITUNKIWA) SEFRVICE
TRIBUNALS  ACT. AGAINST__IMPUGNED__QRL'2 DATED

L4

FROM SERVICE. BY THE INCOMPETENT AUTHORITY, DISREGARD
OF__THE RULES. AND_ WITHCUT  OBSERVING  FIBL_ §.EGAL
REQUIREMIINTS. AMD HIS DI ARTMETNAL APPEAL ELICEEE l“ N(;
RESPONSE WITHIN STATUTORY PERIOD. ‘

Shahzada Irfan Zia, Advocate for the appellant
Ashraf Ali iKhattak

‘f'. 19 !»‘, —

Saadullah T han Manvat
Muhammad Arif Baloch T :
Muhammad Anwar Awan '

Shaukat Al Jan

Matiullah Rand

Abdu! Qavyum Qureshi

N w e

RN

Y 315 Rustam Khan Kundi
- epe .
N\ ,_,,,%l() Gul Tiaz Khan
: \\{. 117. Zahid Muhibullah ] ,
A7 18 Khalil-ur-Rehman Hissam : S

b 19.Fazal-ur-Rehman Baloch _ : .
%7 20.Javed Igbal ' '
L.21. Yasir Zakria Baloch

22. Allah Nawaz, Advocates

Advocates from 5.No.2 to 22 for the remzining appellants.

Mr.Sher Afgan Khattak, AAG. .. For respondents

4. Muhammad Ismail Alizai i
+1 Abdul Humid Khan
12.Muhammad Wagar Alam
{;\\\ 13. Muhammad Saced Bhutta .
L4 Muhammad Saced Khin & M Asghar Khan

D.LiKhan-Ex. P.T.C GPS. Kamal Kiel . (Appeliant)
VERSUS : ) B L e
1 Province of Khyber Pakhtunkhwa through Secretary Elcmcm.m' 'uld

04.9.2069, WHUEREBY THE APPLELLANYT [1AS BERN TERMINATED -

Ghulim Nabs " o L

R

P
r—i

[T RN PEIY .o+

-
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- By &
w e - .
,_-"_,.e,é'.........‘..u f; e — - .;'.":, = -
~ - :
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Cig ’ - g
[ )
Y .
/T o Mr Qal.mdar Ah Khan' . Chairtnan
' Syt.d ‘Manzoor Ali-Shah : . Member
J.a._n)'GMF,NT_ ,
) " QALANDAR ALL KHAN, CHAIRN AN:-  This single judgment is also directed
to dispose of the appeals mentioned in the list appended herewith, as commot questivns
" of law and facts are involved in all the appeals.
‘ - 2. - (n the Daily ‘Mashriq’ Peshawar dated 7% April 2007, publ:c tion/
"ulv;.rti:: :ment appeared from the Executive District Ofticer (EDO), E&SED DULKhan,
.7 nviting apphcatxons for unspecificd pom. poth mate and female ol Coi Deawing
Maslers(D M), Physlcal LEducation lg.u.hurr (PIEY). Avabic Teachere (AT Islamiya
<.
(ihcolo y) 'I'Lachcrs('l'l') Qari; and Primary School Teacher (PST) by 20.4.2007, and
2
alongwith other conditions for selection of the candidatcs. the minimum qualitication for
' Ble posts, dates of test and interview as wetl as places/venues of inteiview were also
mentioned. The rccord would show th:n a large number nl‘ applications were reecived.
)Test and interview wcere also conouclud for the said posts, resulting in appuiinments not
Lo 'ouiy against the above mentioned posts but abso against other posts fike Jonios Clerke,
: L R ‘Lab: Assis‘lants and Assist:ml Sture Keeper (M) in the year 2007. However, in the year
. .2008 a local M(.mbcr of the Provincial Assembly, raised question No3 1 regarding
rccrumncnl/appomlmcnts made in the Education Department of District D1 Kban by the
" EDO D.I.Khan. which was referred to Standing Committee No.26 for blementary &
Secondary Education,by the Provincial Assembl:.. The Standing Committee deliberated
0 upon the issue, during whlch the Committee was informed that inquirics had also been
s
conducted into appomtmcnts in Cducation Department of District D.LKhan .mc% Inquiry,
: ' Commntlccl’lnqmry Officers have made  recommendations t'or appmprijulc

\ 4J° 73 ‘,}legal/dcpartmental action. After dcl.bcmuons the Standing Committee recommended

WC“
L lcale




e

- < (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Departiment

.

: the appellant in the instant appcal as well as appellants in the cennected appeals, listed in -

s -

s

AL

anc also take stern disciplinary action against officersfollicials found ivvolved in ittewal
* ‘appointments. The record further shows that a Writ Petition was lodged in the tiigh o

- Court Bench D.I.Khan, which was -accepted

s

* ;High Court D.1.Khan Bench dated 11.6.2009 and order of the Chicl Minister NWII?

C: letter dated 26/8/2009, and terminaied services of all the “illegally/irregularly” appointed
7 teachers, délail of which was given in Annexure to the office order. This ellice order ol

)thc DCO DIKh'm W‘\S followed by a letier ‘Lt'cc* 7.5 “_Oil) from the EDOESE)

.

-7 appointed from January 2007 to 30" June 2008 except 131 (F)PST, 309 (M} PST +

" Peshawar High Court, D.1.Khan Ben..i. It is against the said order of DCO D.1LREan i

i': the enélosg:d list, ﬁrst preferred depanmcmal appeals and then lodged these appeals. In

:[ presentation to thie proper forum (KPK Service Tribunal) il they so dcsirc, vide order

Te

# 1" - i - X - - - : . . - - . .
” deceased son quota, disabled quota and minority quota in the light ol decision of the

U

Ls.
o

| e wra;_:ga«-
*

ke
-

W

7

o e e

that within one month the departnent should caneel appeintment orders ol those parsons
J . ! el apy : |

“whe were illegally appointed during the period between P January 2607 and June 2008

and an Hon'ble Bench ol the Peshawar

High Court D.1.Khan Bench directed the department to act upon the inguiry report dated
“05.01.2009 - pos‘ﬁi!:c!y within two months from 1162000 wheee upon the Districl

Coord:mt:on Officer (DCO) D.LKhan pussed oitice order dated. 4.9.2009 therehy

"1mplemcntmg the decision of the Standing Committee No.26, order of the Peshawar

PR S T ATy

)DIKhan to all concerned for zmplcn.u\t..umu ol terntination orders 1-‘\"Ld by the DCO

.;on 4.9.2009, and also a comuuxrlum ot 20.3.2010 thercby terminating all the pessonnet

-

ﬁ'e meantime, someé of ‘the appellants had also a roachuj Pe :,!m\‘nu Fligh Court,
pp PP

" ©.LKhan Bench zmd had filed Writ Petitions which were returned to the petitioners for

d'lted 29.4. 2010 The pctxtloncrs moved the august Suprcmz. Court of Pakistan where-

-

VJCT-L
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august Supremc Court of Paklstzm vide order datcd 28.6.2010 with the ob:;cu'v::zi:xxn that i’

the pctmoncrs approachcd propu *orum for redressal of their ericvances. the guestion af
fimitation be consldcrcd sympznlllclw:xlly i so raised. There-after, the appellants started
lodging these z]ppcals one by onge, iner-alia, on the grounds that the impuy wed order
dated 4i.9:2009 was void, illegal and wilhoutjurisdfct%on because DCO D.LKhan way ol
comp‘c'tcm to tcrminat‘c' the services of cl'i':ciuls‘iniBi’S-l 10 BPS-10: that the DCO did
not apply hls independent mind and just actcd upon the direction oi‘Cizict' Ninister it
rec_omrhcndatlon of 2 politically "onsutulcd standing Cominittee; that betore passing the
impugned order, legal rcquircm_cms were not fulfilled and the appellants were erminated
froxﬁ service wit]iout any- charge sheet andfor show cause notice; that no L'.: snee ol
f);:rs;)nm hearing was afforded to the appellants. before passing thc.’impr.xgncd order,
héﬁcc they were condemned unheard; that cven diring the course of Slxccc;;si\rc inquiry.
\jmrocccdmgs. the appcllanis were not associated to justify their n,spccun. poxumu and
thus the entire procccdu{fm were conducted ex-parte; and th'u it there was any {ault or
lapse on the part of the dcpar(mcnl in the scelection process, the appellunts should ot
“have been punished for the same.
*3;:' It may be mentioned here that quite a number of affcctees ol the impugned
‘ termmanon order had also approached this 'I ribunal in the vear 2009 and vide order
:dated 10. 2 2009 thls Tnbuna[ had d|sposed of around 49 appeals with dircction to the
Sf:f.:rctary to Government of NWFP (S&L) to constitute a committee Qt’ expurts ot his
‘ dcpanmcm ahd, if nccd be, of the Establishment Department and Finance Depuartment. o
(:onsldc.r the cases of all the appellants named in the order as well as cases e all similarly

.o

civen at the level ol the competent

-~

- placed persons, and decision regarding the same be
authonty, SO that the pames are saved from unnecessary litigation, ii the interest of
_]ust'ce and in the’ mterest of public work. It wus expected that such a committee would

C\'\'\t ; ,a% bc m a posmon to ﬁnahze its findings, and the competent authority may be’in a position ’

. N,y .
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lo grant a dccxslon in these cascs, wmnn & period of three months from the date uf’

- delivery of the order. The said order was not implemented within the spectfiad tinmw.
thereiore, implementation petitions were ladzed. wherein directions were secordingly

issued-to the department for impieméntation of the order. foilowing which. @ commiltes

comprising a Chairman-and thrcc other Muembers was constituted, which conducted its

proccedings and submitted its report, which has buen kept in the oltice record, while o

copy of rcporl/ﬁndings/recommcnd;nions has been placed on this file The Serutiny

Committée concluded that 'tpponumms of all the appellunts. except that ui Shuhana

Niuzi D/o Ghul'lm Sadiq (Service Appeal No.2177 £2010). were illegal and irregutar. The

report/ﬁndmos/rccommcnd'u1ons of the Scrutiny Commitiee reveals appointments of

more than two thousand teachers of various cz:lcgories against foilowing 1390 sanctioned

posts:—-

PST ° - 961
AT . 6!
1T - 59 ' S
Qari h -
CT 171
DM 45
. ’ PET 45
- B Total 1390

4, The respondents defended the impugned termination order and - resisted the

appeais on severa: legal and factual erounds including the one that the services ot aeivil

servaht can be lcrminaicd.without notice during the initial or extended period of his

IWEP (Khvber Pakbtunkhwa) Civil Servants Act,

1973. I’hcy '1llcocd in their written rgpl\n.om:mms. that the appellunts were neither

;ﬂlblc/quahficd for the posts, nor requisite codal formalities for appointmuent were

observed, hence the appomlmum were illegal and fake, They contended that wore than

s ' . one inquirics were ‘conducted and the maiter was taken up in the Provincial \:.i&.mbl\

-~

S ' -
- R . N - .. .. . .
' N and. that it was recommended as a result of inquiries as well as by the Standing
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Coml niltee, recommendations ol which were wanimously adopted by the Provineial
As:;cmbly, to !ermmau, the services of al sersons tlegally appointed. They maintained
' that all the appointments were found .iilc“' Fand in violation of recruitment policy exeep!
309 (M) and 131 (F) PST. They concluded that the decisions of the Inquiry Conunittees

and recommendanons ot the SLmdmv Committee, adopted unanimously by the

l?rov:ncnal Asscmbl}-','wcrc a!s_'o conlirmed by the Chiel z‘vlinislcr as well as by the
- Peshawar High Court D.LKhan Bench, which were followed by the DCO by terminating
- the 'serviceS*of all those persons who were ille ga!lv/xm.oumriv appointed and that the

h order of DCO was dlso foIlowed by comocndum issued by the EDO.

- ——-

5. Argumcnts of the learncd counsel for the ‘appc!l ants and lu.trncd AAG heard, aml

- :': rccord perused

Tbe main thrust of the arguments of the learned counsel for the appcllams was

t-»)aga“in'st the impugned order dated 4.9 2009 of the DCO D.L.Khan, which wasa weneral
o | order in all the cases of ¢ 1Ilcaa!nrrcnul.xr appointments. The objections to the ¢ impugned

.‘o;der were two-fold. Firstly, the order was general in nature on the direction/

recommendation of the Standing Committee of the Provincial Assembly withowt

. - ———

- application of mind 1o cach and every case, and thereby services of around 1613 male

argd fcmalc teachers of various categorics were terminated with one stroke of pens and.,

R

St.condly, the order was passed by il DCO DI Khan who was not appointing authority

, ‘fo'_r., cmployccs in BPS-1 to BPS-10, and thus not competent to dispense with- their

services. “The learned counsel further laid stress on the non-observance of codal

formaiities essentially required for termisiation of services of civil servants, like service
of charge sheet and/or show cause notice and providing them opportunity of defence and

hearing. ‘They also alleged non-association of° appetlants in the inquiny proceedings

‘condreted in the matter. The leamed counsel contended that the appeilants were

e? oy

/'lppomtcd after qualifying test and interviews for the posts conducted in pursuance of
RNE ‘
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ud\'crli'sgmcnt/publicalion_ made in the newspaper by the departinentauthority wind alter
their appllcauons lor the pos!s were found in order by the department. They maintined
lhat thc appcllanls had Jomcd service and performed their duty without any comphiint

about lhelr purform'mcc from the quaster concerned.

7. l’hc learned AAG assisted by the rt.pu:.un.xm es of the department vehemently

't .

: ‘contcstéd claim of the appellams/counscl~1br the appcilants and argued that the

appointments were made without f{irst obtaining preper sanction of the posts. without.

advertisement, and without observance of the codal formalitics including test and

-

i:\lcrvié\V. preparation of merit lis.t, and its approval by the competent authority. It was
argucd- on behalf of the departm;:m that some of the appoinfnwnl; were made cven
}ch;)ré advcrtiéement, without specifying the posts against which the appointments were
.bcing :;lﬁdc and without checking whether ihe cducational aualtitication of the c:n;ﬁliu!c:;

!'ulﬁlied the academic rc'qi:ircmcnls for the posts. It was pointed out that all 440 PSTs

appomtcd on merits and after observance of codal formalities were retained, while the

rcst ixppointed ‘illeballylirregularly’ were temnnated as a result of more than onc

mqulr;t.s, rccommuldauon of the Sl.;ndmn Committee, and ordc.rx of the Chiet, Mimister
as well as Pcshawar "High Court, D.L Kh'm Bench. It was alleged on behall of the
dcpartment that the competent authority i.c. EDO D.LKhan not onlv endorsed the
: lmpugned order of DCO D L Khan:iated 4.9.2009 but also issued a follou. up ktlu‘ r dated
7.5.,'?.010 .and corrigcndum on 20.5.?.01(}. They further pomtcd out that none of the

‘ appcllants was in possessnon of proper documents showing his eligibility for the post, and

also proper appomtment ‘order against the post. Thev concluded that the appointments of

——

. the appcllants have been found by varxous legal and constitutional forums as illegal/

gﬁ' ular, besxdcs fake in most of the cases.

AR AWAN
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% - .(a) . The services of the appellants, appointed in 2007, were dispensed

against which some of them preferred departmental appeals and

- then fodged appeats 1 the Tribunal which were disposed of vide

order dated 10.2.2009, while the rest moved. the Peshawar FHigh
Court D.I.LKhan Bench in writ jurisdiction, but their writ puedtions
were refurned to them for presentation to the proper forum vide

judgment/order dated 29.4.2010, against which petitions were

~moved in the august Supreme Court of Pakistan, which were

o dismissed as withdrawn with- the obscrvation  that i the

-

petitioners/appellants  approuchaC - appropriate  forum”™ for
redressal of their gricvances. the question of limitation be
considered sympathetically if so raised. Not only that the question

of limitation has not been raised so vehemently by the department.

- the appellants have also been vigilantly pursuing their case, albeit

in the wrong forum, therelore. the appeals lodged in the Tribunal

’

after disposal of their petitions by the august Supreme Court of

- - Pakistan cannot be held as time-barred, especially when the august

" Supreme Court of Pakistan directed {or sympathetic consideratiop

of the question of limitation, together with certain facts of the case
warranting interference by the Tribunal. Besides, the impugned
order has been issued by the DCO D.I.LKhan who was not

appointing authority of civil servants in BPS-1 to BPS-10, und, as

-8.- " From whatever has been natrated above,as well as from perusal ol the record, the

- 'f(')llbwixig points emerge * which are critically important for determination ol fate of

E wiﬁﬁ-ﬁidc a general order of the DCO D.LKhan dated 4.9.200y,




such, the impugned order would be deemed to be an order by an

'aulhofity not competent {o issue the order, and, as such, void: and

no hmltauon would run against such order (2007 SCMR 262 ()

—a

L and PLJ 2005 SC 709 (Appellate Jurisdiction),

2T (), . The posts of Junior Clerks, Lab.Assistants and Assistant Store

Keeper (M) were never advertised, and, as such, no codil

s formalities were obscrved for appointiment of 14 Junior Clerks, 02 : |
PR R . . |
o . P "

Lab.Assistants and one Assi.iant Store Keeper, Their appointinents

were, therefore,  aptly  termed  as illegal/icregular,  and,

- conscquently, their scrvices have rightly been terminated, as.

‘appointments secured through illegal/irregulat orders would be

T

- 4 .- void ab-initio and would not confer any right on the holders of

o orrug e

"+ s+ =& such appointment orders. Their appeals also -deserve to b
- T - dismissed on this score.

S s . :
After/ painstaking exercise in pursuance of the order dated

* . v20.01.20q1-1 in one oI: the implementation/execution petitions, for |
P "wluch the thcn Sccrctary E(Iucauon ‘v!r Mun.unmad Arifeen E\Iun
and his team aenumely deserve: commmchhon the Scrutiny
Coxﬁmittcc prepared a delailed repén, stretching over hundreds o—t' o
i)ages, wherein they held onl;\' the appointmcm of PST Shahana
‘Niazi D/o Ghulam Sadiq (Service. Appeal No.2177/ 10) according

o thé prescribed procedure, as her name also appeared in the merit

_ list, and recommended her reinstatement  into service. The

R ;,)?) ,requg_dent-departmcm-also did not contest her appeal in the .

N ;!
. "
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\\ ™ '\.'))\ S -

b iy BT T e T Ty

AQ AWA?‘@ .




B} - 10

v

Reggrdfﬁg the 'rez'n;ﬁni;lg cases, the respondents have resisted the
-af)péz—ll's__ o"‘ ‘the ground; that lncili\cr the posts on which
' ::lppoil_llmcnls of the ap;)cil;ml:; were tady were sanctioned betore
adycriiscmcht, ‘nor the appcllaxﬁs qualificd or were eligible tor the
posts, and cbdal-formalilics like test and interview, preparation of-
merit list and approval of compctent authority were not pbécrvcd:
but {l1esc assertions of the respondents are belied by the availuble
rgcprd as well as some documents produced by the appeilants/
counsel for th;z appellants alongwith joint allidavit by
Muhammad Ayub Khan, SET GHS Panyala and Abdutiah TF
GIS Panyali who pestormed xhsl:\' during, test and interview of i
appellants on 24"';25’!" and 26% April 2007, during the course of,
' ﬁrgumcﬁis, showing constitution of commiucc;: for conducting test
ar¥d vimcr\'iew, preparation of merit list after test aud.imcrvicw.
3 besides revealing some cases in which the candidates other than
thdsc claimed by the rcspondan to have been appointed on merit
sccurcd‘ more 'ma_rks than the latter. So far sanction prior lo
advcrtiscmcm/publiculioh is concc.mcd.—it was duty of the authority
to secure the requisite sanction p_rior‘io advertising/publicizing the
E iaosts for inviting applications, and the appellarﬁs can, by no stretch
of imagination, be held rcsponsiblc for any fault/lapse in this
respect on ‘the part of the authority i EDO D.LKhan

Notwithstanding the - fact that appellants have pliced on file

verification “of the certificates/testimonials of some of the

.appellants by the respondent-department, even if some irregularity

'-:Q\'}s found in thc appointments, the appellants/appointecs should
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: :iol bc madc to sulfer l'or such lapses on the part of the appointing

authonty ( 1996 SCMR 411 ( Suprcmg Court of Pakistan), 2004

ASCMR 303 (Suprcmc Cou't of Pakistan), 2006 SCMR 678

(Suprcme Court of Pakistait), PIJ ’7006 SC 81 (Appcﬂ:nc

B __-.‘Junsdxcuon) PLJ 2011 Lahore 736 (\‘Iuium Beneh Multan), and’

7 last but not the least 2011 SCMR 1581 (Supreme Court of

Pakistan).

- (e) lt is a matter of record that not in :.mﬂh. inquiry out ol so many
| inquirics by ‘thie departiment, tlu then EDO D.EKhm has been
conf;'(‘)nlcd with his signatures  on ;lppuil{lmcm letters | so
conveniently termed b);' the respondent-depariment us bogus and
.fakc.‘ Wheln the ‘authority’ has never and no-where disowns} his
* signatures on such appoinimcm letters, how the same can be held
as bogus and fake. No-dciot, the record shows ’dcp;zrtmcm;xl
. proceedings .a_gainst the then EDO. and major penaity of
;- ‘ g compulsofy retirement has becn imposed upon him. but only after
causing coiossal toss to the national F.\‘chcquur, tor which he must
be made accountable and also made to mai;:c good the loss so
cguscd to the pubic money. and also linding hundreds ol jobless
persons in deep trouble by forcing them to engage in ‘protruclcd
litigation, during which they have not only been robbed of
whatever money was left wi;h them afier securing the jobs; while =
himself enjoying post retirement life with all perks and privileges,
In view of implicationslconsequcnccs of the ‘::cts on the part of the

/¢ then EDO D. I Khan, the penalty imposed on him does not appear

o~ s
\!}' commensurate with the gravity of his guilt, but since that matter is

M.ANWAR AWAN
Advocate
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s . . co.
“\was violated at all levels and at all stages, rendering the impugned

" not before us, we would stop short of making any order with

. respect to the departmental proceedings aghinst him, but would.

indeed, direet the respondent-department to recover the pay/salary

- paid to the illegally/irrcgularly appointed persons from the pension

etc. of the then EDO instead of burdening the public exchequer for

illegal/irregular acts on the 'p:m of the then £DO D.L.Khan.

No-doubt, an illegal/irregular and an order void ab-initio would nut

*

- confer a right on the holder of such order, but an order passed by

competent authority in the discharge of his duty after observimce
of codal formalities does confer right on the holder of such order i

be heard in support of order in his favour and his case decioed on

Cmerit-instead of @ generat order on the direction ol some outside

authority. If autheritics are needed | one can readily refer o a

number of cases including cases reported as 19935 PLC(C.S) 419

(Lahore Hish Court), 2005 SCMR 1814 (Supreme Court_of

Pakistan). 2006 PLC (C.S) 1140(Northern Areas Chief Court).

2005 SCMR 85 (Supreme Court of Pakistan), 1987 PL.C (C.8) 868

" (b). 2007 SCMR_330 (Supreme Court_of Pakistan), 2008 _PLC

(C.8) 582 (Northemn Aré:ts Chief Court), and 2007 MII) 703
{Lahore). Undoubtedly, noticcs‘ \vz.;rs.- not i;;sucdl to the appellunts
prior (o 'l'he impugaied order by the DCO D.LKhan . and they were
ncvér‘pro,vidcd opportunity of hearing either by, the “authority”
prior to passing of the impugned order or dur»ing in(iuiry/ scrutiny

proceedings by several committees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem

WOl
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* order void and invalid, in respecet of those who were found cligible

for the posts after obscrvance of cedal formalities.
There is no dispute that in the case of appointments, in BPS-1 10

BPS-10, the appointing authority, in view of notilication of the

- Provincial Government dated 7% QOctober 2003, was EDO and thus

also competent authority for disciplinary matters, whereas the

District Coordination Officer was appointing authority for officials

" in BPS-11 to 13; therefore, the impugned order in respeet ol the

- appellants issued by the DCO D.LKhan was an order by on

incompetent authority and not sustdinable in law as held in cases

- reported as; 1983 PL.C (C.S) 354(Service Tribunal i’{inj:\h)_.__zﬂi)!

| PI.C (C.S) 1097, 2008 PL.C (C.S)vgtl‘) (1 .ahore High Court) and

)

1985 PLC (C;S) 1002. The contention of the respondents was that

the competem aulhoruy i.c. EDO D.LKhan not only uzdozmd the
lmpugned ordcr issued by the DCO-'D.I.Khan and issued a letter

fo‘r, 1rnplementat|on of termination order but also issued

~ corrigendum  thereby terminating the services of the appellunts.

© Apart from the fact that cndorsement of the order .ol an

~ incompetent authority by the competent authority and follow up

£ o,

M)

%’

letter by him would not vadidate void order issued by an
mcompulcnt aulhonl\ the corrigendum issued after more than 8

months of the 1mpugncd ordcr would also not serve any usclul

-purpose in view of PLD 2000 SC lO-& as after issuance of

terminatio_n order the dcp:mmem had become ‘functus-oflicio.
It was urged on behalf of the rcspondcnts that recommendations o{

thc Standmg Commxttcc of the Provmcnal Assembly assumed lcaa!

o
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sta\tus'ibllo“:ing judgmentorder dated 11.6.2009 of the Peshawar

" High Court, D.1.Khan Bench. whereby a clear direction was isstivd

S "7 direction of any authority could absolve the departmental authority
oot from followmg thc law/ruics on the subjccl and fulfill necessary
lce,al rcqulrcmcnls belore p%smu the 1mpu aned order.

. /
! As a sequel to the foregoing-diécussion,_ we would make the following

-'()"rd?l-ﬁii~. PR . -
. (i) ‘All the apbeals ofv Junior Clé;ks. Lab. Assistants and Assistant Store
. | o Keeper(M) are dxsmxss«.d with costs, being devoid of merit.

; (ji) The appeal of Ms.Shahana >lazi (Service App:.al No 77/10) s

L ‘j B accepted, and by setting aside the impugned order, she is reinstated

o in sefvi(;c with cbnscqucmial!back enefits.

(111) The appeals of the rest of the app\.l!ams including l’S’l‘s(ivf&:l-’ ),

' S CTs(M&F) PETs(M&F), DMs(M&F), ATs(M&F), TT 5(\".&.i )

- © and Qaris (M&F) are also accepted and impugned ternination

'order in_ﬁleir cases set aside, but instead of their outright

.
R RIA )

runslau,mt.nl their cases are remanded/sent back to the Seeretary.

Elcmcntary & Sccondary Education Department, Peshawar

above observations. for reinstatement of the qualified appellants
> o and a speaking order. in respect of those who are not found
°.§)>\ ' qualiﬁed, by the compctent authority, alter affording opportunity

e U of hearmg to the said appzl!'mis through an efticient and tuir
v Te R
\ / e

4
N : g mcchamsm to be evolved for thc purpese by him so as 10 ensure

\ 4

compllancg with the nn:'c..uor\ !c ral requirements on the one find

to act upon the inquiry report, but they lost sight of the Tact that no

(Rcspondent No.1) for reconsideration of the cases in the light of

~



L.
N

A ‘ - and inlcg:rity of the proceedings on the other.:- :. - Sincc'thc matter
has :1lrlc:|<!y been delayed inordinately, it is expeeted that the
proposed exercise should not take more than three momﬁs, where-
after a progress report be submitted to the Registrar of the
Tribunal.

o

(iv). The. réspondent-depai'tment should a.lso look into cldim of thosc
appellants who have alleged pe rf‘ormancc‘of duty f'or conszdgrablc
time after their appointment:, and lt'thcv are found to h: .« uctually
‘performed duty for certain period, and, as such, cniitled to

! o ' pay/salary I'ur.lhc period of the duty, legal i)rnccdurc sllir}:ltl be - -

_: . ) adopted for recovery of their claims from the then EDO D.I.Khan

‘ w-ho h:}s already been held responsible i'pr appointments in-

questiqn as a consequence of dcpa'rlmcntai proceedings againgt

L . ' ‘ him. | | =
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NOST IMMGI)IAT]{ LCOuURY CASE,

GOVERNMENT OF KIyner !’.-\KI-I'I'U:\'KH\\':\
CLEMENTARY £ SECONDAIY £DLC 11 DEPARIAIN |

NQO.SO (Lit) E&SEDHJ/JOI l
Dated Peshaway, the 26-01.39) 2

—

To /

’ ) t The E.\‘cculn'c'D:s!r:cl Onicer,
i:‘!cmcnlary & Sceondary Educimion
D. L Khun,

b

': 5?'1 | .

Subject: -

¢
'qo
:
i

I'an: directed 1o refer to the subject noted above and ;o eneclose herewih 4
; copy of the Inquiry fepont regarding (he Judgment darey: 2T0-2C1 in s e Appead
' No. 1407/ 2010 and uther conncetey appeals on illegals irrezular ANNINGens iy Disivict
g D.I.Khan for Recessary action ang strict compliance iy letter and sniriy under intimution
i to this Departimen and all other cot1cc::ncd.
i
; e
! n < .
' Enclosure: (As above) SECHON uFricEr HLIGATION,
. . T
: Endst: of even No. & date, TE——
’ Copy is forwarded for ormatioy (o:.
i L. Registrar Khyber Pakhrunkhwa Service Tribunal, Feshawar,
! 2. Director L&SE Khyber Pakhtunihwe, Peshan gy, J
%! 3. D.co. D.I.Khan, ‘ |
{i 4. PSwo Seerctury L& SE Bepartmen.
i
J
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ELEMENTARY & SECONDARY IEDUCA'IZIO
DEPARITMENT

. .RFJPORT/FINDINGS/RECOMMENDA'I‘IONSZ
CQF i COMMITTEE WITII REFERENCE TO SECRETARY 1Q
! COVERNMENT OF KHyBER PAKITUNITWA LELEMENTARY AND
* SECONDARY LDUCATION DEPARTMENT - _NOTIFICATION NO SO
1111GATION/E&SE/1-3/2011 /D, L. IGHAN DATED 29.11.2011 IN
PURSUANCE_QF KIIYBER PAKITUNKHWA SERVICES TRIBUNAL
QRDER DATED 2~.10,2011 ON SERVICE APPEAL NO 14Q7/2010
CAND QTUER CONNECTED APPEALS. - -

I N'J‘i_c ODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Scalam versus Province
oof Khyber Pakhtunkluva through Secretary Elementary and Seccondary
f EFcuention and the others connected Service appeals, (Annexure-A) , and
fdepnent doled 16.0:2.20100 2611 i Serice Appeal No 3052/2010 Lubna Sadia
versus Province of Khyber Pakhiunklica through Secretary Llementary and
2 Secondary Lducation , Secretary Elementary and Secondary Education
Derartment Khyber Palhtunkhwa constituted a Comnmittee vide Notification
Nn SO I,ftigutirm/E&SI?/J—;;/zzou./1).I.thm,damd 29.12.2011 comprising of the
following for reconsideration of the cases in light of the judgment of the

' llonourable Services Tribunal vide (Annexure-B) _
' ‘ 1. Secretary) E&SE Depurtment _ (Chairman).
f 2. Director (E&SE) Khyber Palhtunkhwa, Peshawar (Member).
: 3. Abdul Wali Khan Dy Director (E&SE) (Member).
,llqi. 4. Chulam Qasim EDO (E&SE) Tank. ' (Member).
- 5. JFeroz Hussain Shah EDO (E&SE) DI Khan (Member).
i 6. Mushraf Ali AD (F&A) I:&SE (vember).

.

i TOR:

e i 49

T =

+~ 7o examine the appeals of .the rest - of the appellants including
PST(A{&)"),CI’(M’&F),PET(M&'F),DM(M&F),AT(M&F),T'I'OW&F) and ~ Qaris
(M&F) in the light of the judgment of Khyber Pakhtunkhwa Seruvices Tribunal:
‘dated 27.10.2011 In Service Appeal No 1407/2010 and -the others connected
Service appeals.

+ To examine, scrutinize the record of local office D.I.Khan regarding- the
appointments in the ycar 2007-08. : .
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:l/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and

‘-‘::‘:Femulc.

tai
T
e
g
EN

. Jollowing  three Comumittees (o check the appointments record of the
cappoiitments made by Ex-Lxccutive District Officer (E&SE) DI Khan for the
: ‘%g{ipcriod Jrom 01.01.2007 to 30.06.2008 in pursuance of the Minules of the

mmeen'ng held on 13.01.2009 of the Standing Commiittee No. 26 of Prouvincial

P I RALT ot 3 P IEIY T .- me T T - oo

2

- To frame officient and fair mechanisin and procecire to findomtThe qualified
appellants according 1o the obseroations i the aforesaid judgment and
unplement. _ o

= To ensure complianee with the 1510::(?(:(0:'5; legal requirements on the one,
haned awd integrity of the proceedings on the other-.

- 1o consider the claim of those appellants who have alleged pecformance of

duty for considerable tinne after their appointment  as divectad by the
Honourable Serogees Tribinal,

~ 1o provide an opportunity of earing 1o the appellants.

- 1o provide an opportunity (o all concerned (o prduce record,documents ete in
support of their claims and possible remedy. ,

- To act in accordance with rules, Low and Policy prevailing in 2007-08
reqarding the recruitment of the above said posts.

- To, fulfill the given task within the period as expected and proposed by the
Honowrable Serpice Tribunl m his judgment dated 27.10.2011.

= Toconsign the record in e sefe casiodiy of the competent authority.

- 1o puass on coidence,both documentary and verble,record and analysis

conclude findings and make recommendations as wayforward so as to ensure
sequity and justice.

BRIEF HISTORY OF TIIE CASE:

In District D I Khan reportedly illegal and trregular appointments
were made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matter was highlighted by one
Honourable member of Provincial Assembly  through Assembly Question

No.31.The Provincial Assembly declared the same appointiments as illegal and

irreqular and politically motivated which was debated in the house .on
19.08.2008 and was referred to Standing Cornunittee No.26 Sor seruting. The
Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Standing Comunittee, duly adopted by the Provincial Assembly

The Elementary and Secondary Education Department constituted (he

Assemibly vide Notification No. SO (Al3) I;‘&S‘IZI)/:;-‘;/E;:rj/DIK/.?oog dated o1-

- Conunittee No.g for seruting of Hlegal/Irregular appomtne
v Teucher, Theology Teacher and Quri Male and Female.

it The enquiry Reports were submitied (o the Standing Conunitice on 08,0, 3¢,
!r The Standing Commitice recommended to the departinent Lo terminale the

DA

: b OI-L’VOO“).
-
d ey

£h
ti

Committee No.a1 for scrutiny of lllegal/Irregular ap};ointmcnrs of KPOs /I’STs

CommitteeNc:.2 Jor seroting of Hicg ol rveqgular appointiments of CU, DM,

. PET Male and Female.

s of Arabic

.
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- Their appowntments are illegal and irregular in term of prescribed method of
recruitment, ' S

The Executive District Officer (E&SE) D I Khan issued inaividual separate
appointmert orders to each and . every

1989 is violated.

. Decision of the Standing Committee No.26 duly adopted by the Provincial
Assembly was implemented. A high.Level Enquiry was conducted in their
cases. Peshawar High Court D I Khan Bench has .also directed for the
implementation.of the decision of the Standing Committee No.26. Proper
procedure was adopted for their termination but they were not terminated by
competent authority ,which was Executive District Officer Elementary and
Secondary liducation D I Khan but oy the DCO D I Khan, thus irregular, The
Honourable Serevice Tr
ground and their cases remanded back to Secretary .

5 The appointments of the appellants were tllegal and irregular under Rule
' 10(2) of the Xliyber Pakhtunihwa civil servant (Appointment Promotipn and
- Transfer Rules 1989 which is reprod.iced below.

“Inttial recrisitment to the posts which do not fall within the purview of the
commission shall be made on the recommendations of the departmental
Selection Committee after the vccancies have been advertised in the

rewspapers”.Non observance of Rule 10(2) of APT rules 1939 rendered the
whole process illegal. BN - : : :

- Appeals beir.g merit less deserve to bz dismissed - °

i 7:33" *“ ol 3

2 TT posts were sanctioned on £9.09.2007 by the Governiment of Khyber
Pakhtunihwa Finance départment vide No BOV/FD/2-38‘/2006~07 dated
29.09.2¢07 (Annexure:H) agcinst which the SJollowing 21 candidates
were appointed as TT within 2 duys of its sanction with out advertisement
and observing recruitme;nt process, Merit list; DSC and other procedure.

1, 1

appellant.. NWFP (now Khyber
Pakhtunkhvya) Civil Servants (Appointment, Promotion and Transfer Rules

ibunal set ¢side the trimination oraer on technical

A 1y o ,dte

ERO SR 2 TS ey
Shouka 01.10.2010 Shahadat | Jamiatul Aloom
Hareem | AliJan | Dinpur uf Almia Alislamiya Lakki
DiKhan i
1727/ | Nosheen™ | Faiz GGHSNo.4 | 20110- 01.10.2007 | 30.04.2010 | Shahadct | Darul Aloom
10 Faiz Ullah DIKhan 14 ul Almia Mahmoodia Azeem
i . Abad Bannu
1956/ | Suraya Syed GGMS 20355 | 0110.2007 | 30i04.2010 | Shahadet Jamiaiul Muntazir
10 | Bibi Nazar | NizantAbad | -59 - ' 1l Almia Lahore Co.
Hussain | (Kachi Kath
“Shah . Garh) : -
2173/ | Madeehe. | Malik GGHS 20370 | 01.10.2007 | 30i04.2010 | Shahadot Jamia Darul
10 Batool Qadir Ramak/GC -74 ’ il Alia | Aloom Fstamia
] _| Bakhsh | 1SS Paroa . . Luakki Marwat
2175/ | Muzzaye | Malik GGHSSNo.2 | 21823~ - 01.10.2007 | 30.04.2010 | Sunad ul Hamintul Aloom
10 n Batool adir DIKhan/GG | 27 : Faragh Alislariya Lakki -
4
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after the pacancies Jlaue  been

dcparl‘n\cntal- Sc!eétion Committee

advertided in the newspapers
. ' of the applicants the vacancies were not
advertied and‘DeparrmentaI Seiection Committee has not recommended .
e gppointment. o
ed on the analogy of the :

o be dismiss
vices 'I‘ribunal'decision under :

-

‘7. Aﬁpcal§ being mert

decisioh of the Khyber Pak
Para-gs‘(t’) read with para-8(b).

i ) . .

[

n G TR |
ttee heard personally and scrutinized the record and appeals of
M (M&F), PET (M&F), AT (M&F), TT

The Comin
ierminated ST (M&F), CT.(M&F), D
fficials lying n the office.of the Lxecutive

M&F), Qo i (M&F)'teachet’s/of
Officer (E&SE) D. I. Khan on casé to case basis in accordance with
. dated.'27.10.2ox‘z, and

o ——

District

Khyber Pa chtunkhwa Services Tribunal ordel

segregated check/scrutinize their cases on the basis.of different categories of l
]

Teachers/o gicialsfrom 19.12.2011 10 24.12.2011, )
41l the appbintments of the appellants against the posts of pST (M&F), CT .
(M&F), NM (M&F), PET (M&F), AT (M&F), TT (ME&F), Qari (M&F) appended X
under variaus categories from 3 No 1 to 41 have been made without observing '
codel form&liﬁes/pr"océdure, Gouvernment Policy and Merit and in violation of .
P (now Khyber. Pakhmnkhwa] Civil Seruvants b

intments of the

Rule 10(2)‘. of the
(sppointment, Promotion and Transfer Rules 1989. The.appo
llegal and irregular. Cases being merit less deserves to

appellants firé declared i
e terminated. The following steps are ~ecommended to be:taken.
a. Executive District Officer Flementary and Secondary Education DI Khan
is reduired to issue proper termination orders of the aboue appellants
and similar cases listed above under various categor'ies PST (M&F), CT
(M&J’E, v (M&F), PET (M&F). AT (&F), TT (M&F), Qarl (M&F)
teachkrs in the findings from SNo.1-41 excepts those who were working
on lo&ver posts and were appointed on higher posts in other categorics,
they tnay be reversed to their original posts: ' :
b, Executive District Officer Elementary and Secondary Education D I Khan
is fulther required to0 release/activate the pay of those PST Male who
were, appointed on merit included in the joint appointment order of 309
candidates dated 02.07.2007 and PST Female who were appointed on
merif included in the joint appointment. order of 131 candidates dated

02.0p.2007- (Annexure: IE-1),
c. Lxecutive District Officer LElementary and Secondary Lducation DI Khan

is repuired to advertisé the vacant posts immediately and complete the
) recryitment process before 15 March , 2012 and the terminated teachers
may; be providc oppormm’ty to compele if_otherwise chey have the
qualification yrequired for (he post and further they may be awarde
extrflt 2 marks per year of span of service rendered if they actually

ointment.
ver the claim of

per. ~med duty after apP y.
d. Distyict Coordination Officer DT Khan is required to reco G
f duty for the considerable i‘i

. )

lleged performance )

appellants who have @
1
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14 Syed Feroz Aussain Shah

Executive District Officer
) L&SE D IKhan(Membcr)

‘ 4 (Muhamm®d Rafiq Khattal)

Dy|Director L&SE) - » Director, ‘
Khyber Pakhtunkhwa, Elementa_ry and Secondary Education
(Member) . : Khyber Pakhtunkhiyq Peshawar,

I' ' : : ( (Mcmbcr)- . o

f 5. M vhammad’ 2 ushtaq:Jadbon)

i - Secretary -

il Elementary ang Secondary Education

: Khyber Pakhtunkhwaq Peshawar,

: - (Cltairfnan) :

, _

| .

| = i

1

. e ke At n e »

2. Glulam Qasim .
Executive District Officer
Leesr. Tan}: (Mem'bc:ﬂ» .

legal Procedure in
ibunal order -dated

R AWAN

MZANWAA{E ; _,.;at.e :

104
have actually performed duty for .-
lve District Officer 'Elementdry :
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g S.No.of Order- Date of Order | Order or other Proceedings with %Fv;ﬁ:r' faf J u:IIFS.A
or proceedings | or proceeding | Magistrate and thag of partics or counsel where necessury,
| 2 3 LN
' N w
. Execution Petition No. 34712 T
\«Iuhammad Hassan Khan ete

........... (Petitioners)
Versus ‘
o . Secretarvy. E&SFE. Department, KPR ete, {Respondents),

14.03.2012 Counsel for the petitioners. Mr.Muhammad Ralique- |

‘Khatak, Dirccior, Elementary & Secondury  Fducation,

Khyber Pakhtunkhwa, Peshawar and Syed Feroy T lussain- I}
Shah, EDO(E&SE) D.I.Khan in person alongwith Mashal
Khan, L.O and Muhammad Nuwaz, ADO on behall of the

respondents with AAG present. The respondents have already

provided implementation report. which has been perused inthe | -

light of judgment of the Tribunal. The implementation report

- .+ | would show that after providing opportunity of hearing to the

— pctitioners  and appellants i the conpected appeals. und |

scrutinizing record on case to case basis. the Committee made

certain recommendations including issuance of ternyination/

removal orders of those  tound tlegally  appointed  and

reversion 1o lower posts ot those wha were appointed  an

higher posts in other categarnies, und also rele: stgZactivating
: pay of those PSTs (Male) and (Female) who were found

validly appointed 6n merit. The Dircctor (L&SE) KK and

EDO (E&SE) D.LKhan stated 2t the Bar that they have alrendy i

Y

implemented fecommendations ot the Committee and tsseed

the orders/lcticrs accordingly, in  accordance Swith the

rccommcndmions and letter and: spirit ot the judgment of the

Tribuna! du(.d "7 10, ’OH i Service Appeal Nu. 140772010 '
- n
\W%’ titled ~Abdul Salam-vs. I’m\ e ol KPR l!:ruu&-f\ Suu:’cl;w}.;
WAN Elementary & Secondary Lduction, Peshawar ete.”. e tha as -
e
NLA A

it may, the fact remains that in accord: tnee witl the wlore-

e,




(%]

respondent-

1
i
i
i

mentioned  judgmeni  of the  Tribunal, the

i
department not only widely publicized hearing of canes, ol the

petitioners and other appellants through publication in the

newspapers but have also prepared list of those who appueured

before the Committee in response (o the publicution and

obtained their signatures on the list, The learned counsel tor

the petitioners also contirmed holding ol mecting by the

Committee at D.L.Khan and participation ot the petitioners and |
other connected persons in the procecedings ot the Committee. |

N

The implementation report also shows that cach and every case

i
has been examined by the Commitiee  after pmvi(ling{'
i

opportunity of hearing to the petitioners’appellants, and i !

pursuance of such proceedings. recommendations have been

ade by the Commiittee: which are betry implemenied by the

respondent-department. In short. in _accordance with  the

E&SE, KPK, Peshawar (Respondent '-.\io.l_}'constilulcd 4l

i

. F
i
of the Education Department including Director, B&SIE, REPR. |

\ o
Peshawar and EDO(E&XSE) D.LKhan, conducted proceedings |

at D.LKhan after widely publictdng  the same through

newspapers and  thereby  ensuring participation ol the |
petitioners and other appellants and providing opportunity ol
hearing to them and also scruiinizing cases ot the petitioners

and other appellants on case to case basis and therealier

i
1

- - . : Lo
making  cenain  recommendations  which are  bewy

implemented through issuance of appropriaie orders. As such. )

the judgment of the Tribunal stunds implemented in its letier |

|
and spirit.

-

The learned counsel for the petitioners.” however, raised

»
|
i
i
'
i
3
'

%

judgment dated 27.10.2011 of the Tribunal. the Seeretary. | -
' j
i

Committee, headed by him. and camprising tive other ofticers @

ey

SEREAME AL

e




objections regarding  the Procecdings condyered by the

Cmmnillcc_: but he was witible ln atnied hiy wulullwm in

this regurd with support ot'!:zw: as tresh orders in purstimeg o4

the proceedings and fecommendations of e Comminee

would acerue a fresh Ciuse ol action for appeal or any other

remedy prescribed by the law. which is, certainly, bevond the

scopc of the impicrnenluliuns’cxccuzion proceedings. - The

misgivings, probably, emanate from fack of knowledye aboul

proceedings of the Committee. which have been prmxdud to

. . the Tribunal in the sh;xpc ol & baok. hut not available cither
with the counsel for ihe Pelitioners e petitioners and ather
appellants. Therefore, the respondents are directed 1o place the

report on the website of (he department so thay (he Petitioners,

appellants and g concermned should get_knowledge of (he

proceedings and recommendations and chalk oy future course ¢

! - -
ol action in accordance with fuw, 't e respandents are further

dirccted 10_cnsure compliance with the feconumendations o1 :

the Commitee forthwith, withow further wastage of time, s -

that the aggricved Persons can seek remedy available 1o them

under the luw:

1

I view of ihe above, (hw ilup!c::m1l;1liun/cxccuiiun

petition is disposed of s having seeved (e prerpose. File h\‘

consigned to the record,

ANNOQUNCED
-14.03.2012 - x.\-il':'z\;i 3
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BEFORE THE PESUAWAR HIGH COURT BENCH DERA ISMAIL KHAN

11.

12.

13.

14,

15.

16,

17.

18.

19.

20,

- Naeema Sadia D/O Khuda Baksh R/O Mohallah Qasaban D.l.Khan.

10.

21.
22.
23.

o 24,

Writ petition No. (_‘Z {,3 l of 2014,

Tahir Bashir S/0O Sheikh Abdul hanan R/O Mohallah Kidmatgara Wala D.I.Khan.
Mohammad Kamran $/0 Abdul Razaz R/O Mohallah Shew Shah D.1.Khan.
Shahid Nawaz S/O Rab Nawaz R/O Mohallah Qureshian Wala D.l.Khan, - |
Mohammad Ramzan S$/0 Mohammad Ashig R/O Mohallah Juma Shah D.l.Khan.
Mohammad Azhar S/0 Mohammad Akram R/O Shor Kot D.l.Khan.
Mohammad Ramzan S/0 Mohammad Hakim R/O Yarik D.l.Khan.
Abdul Ghafar S/0 Sona Khan R/O Yarik D.I.Khan.

Razia Sultana D/O Gulzar Khan R/O Shiekh Yousaf D.l.Khan.

Shazia Malik D/O Ghias- UI- Haq R/O Nad Ali Shah D.I.Khan.
Mehr-un-Nisa D/O Rahim Baksh R/0 Zafar Abad Colony D.I.Khan.
Rehana Andaleeb W/O Iftakhar Hussain R/O Zafar Abad Colony D.1.Khan.

Inam Ullah S/o Abdul Razzaq R/O Rorri Tehsil Kulach D.|. Khan.

Mohammad Ali Abbas S/0 Riaz Hussain R/O Mohallah Molvi Ahmad Sahib D. l.Khan.
Mohammad Asif Rizwan S/O Mohammod Aslam Khan R/O Mohallah Kumhran Wala
D.l.Khan.

Mohammad Sohail S/0 Abdul Majeed R/O haroon Shaheed Colony D.1. Khan
Mumtaz Bibi W/0O Asmat Ullah R/O Mosa Zai Sharif D.I. Khan.
Abdur Rehman S/O Ranjho Khan R/0 Gomal University D.l.Khan. |
Mohammad Ilyas S/0 Farooq Azam R/O Gara Hayat D.1.Khan.

Attia Naz D/ O Bashir Ahmaad R/O Eidgah Kalan D.|. Khan.

Mohammad Igbal $/0 Shiekh Abdut Hanan R/0O Mohallah Khldmatgaran D.l.Khan.
Naseem Bibi W/O Naimat Ullah R/O Yarak D.l.Khan.

Nousheen Faiz D/O Faiz Mohammad R/0O Naiwela D.I.Khan.
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1. Government of Khyber Pukhtunkhwa through S.ecretary‘El«ementary & Secondéry o |
.‘Education Department.K.P.K Pesﬁawar. . |

2. Director of Education (E&S) Khyber Pukhtunkhwa Peshawar.

N Di;trict Education Officer (Male).

District Education Officer (Female).

District Account Officer D.1.Khan.

 WRIT __PETITIONER _UNDER _ARTICLE 199 or THE

CONSTITUTION OF ISLAMIC RBPUBLIC (9} 3 PRIGSTM, 1973

ey

RESPECTFULLY SHEWETH,

1. That the petitioners above named are peaceful ;-e's;;ec.Tdbl‘e-,- law af)id‘i.ng-'_o.nd- bona
fide citizén of District Dera Ismail Khan, Islamic. rj;;;ublic-o‘f ‘P.al;is;r;n. ib;
petitioners l;ave completed their Academic qualificaﬁon dnd.w'as appoihted against
the vacant posts of PST etc. Later on the bas:s of polmc-al vchip}az;ntlon the . '_._'

- -
i H . ,,

Government in the year 2010 conducted an mquar'y cgcunst The pefl'rloner' wh:ch

appeal before the service tribunal, which was dgcided :vit‘ie ‘i"rs of"der"_'c_iafed.Z'/’-,OI-‘

2011 directing the respondents to conduct an inquiry in-the Iighf of direction given
o

%Y

\ﬂf\ . .. )
g by Hon'ble Service Tribunal. The copy of judgmen‘r is Annexure B.

;' - "‘.~ %
4 X

3. That on the basis of the Judgment dated 27-10 201 the so- called mqu:ry was

conducfed by Government of Khyber Pukhfunkhwa vndc ia'rer No SO (Llf) E &

// f‘” ’z ?5 £
WO g

 Apgtiain | R e »

M.ANWAR AWAN Mﬁ’.}v\ or Hu;h ‘:,:
Aavocate I R

"4,~r-r~’ 'IYQ/”/! —



SED/1-3/2011 Dated Peshawar, the 26-01-2012 communicated recommenda’i’io_ns

of the committee which is annexed: as Annexure C.

< s
vt s 4y b own
T T P

o rcport 26-01-2012 and inquiry report dated 27-01-2011
i H - That service of the effectives opted to execute the Judgment da?ed 27-10 2011

before the Honorable service tribunal Khyber Pukhfunkhwa which was decnded vide

its judgment dated 14-03- 2012. Copy of the order s Annexure D.

T e e e en e,

- That the order dated 14-03- 2012 was challenged before the August Supr'eme

, Court which was decided on 27-06-2-12 -copy of the order js Annexure E.-

Jjudgment ‘were finalized and that attain finality in the view of the Augus?

Supreme Couprt, judgment dated 27-06- 2012, the petitioners hme and agam

dated 26-01- 2012 before the Provincial Serv:ce Trlbunal but fhe same was
o

A ‘ o
})&;“A rejected with the obj Jection of non~avmloblllfy of the fmal Termmanon order Copy

|

|

|

|

N

‘ 7. That as the Judgment 27-10-2011 and recommendation so based upon fhis
of objection is Annexure G, .7

% alia the following grounds.
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GROUNDS: . “f

letters has created a legal drsabnh‘ry for challengmg The

That the act of the respondents is against Th‘e law, facts dnq _»
circumstances of the case and the scr;\e amoixh"ring to hl'gh
handedness on the part of the respondents.

That the non-issuance of the 'rermina‘rion'leﬁers is‘based -on
malafide and deliberafé act of the respondents Whérfc_b{ The E

petitioner have become made disable to chdllehge the same before

service tribunal. _ T

‘That very purposely the termination letter were withheld by the

respondents up till now, as the hon-avai!abiiify of The ter

Tribunal, hence, the oc‘rs of the respondem‘s is agamsT ‘rhe Iaw good

governess and fundamema! rights of a citizen who has 'rhe r'ngh'r To

have an access to all the legal forums as per Iaw. AR k o

That due to the aforesmd reason most reSpechuIly |‘r is subm:'r'red

-

Tha'r the above sond acts, of the re5ponden‘rs named above are :llegal

s__ «

unlawful, against the law and clear cuffmisusing qf the pbwgr_jsio.ﬁ-'. g
o e

being government officials. | A

WO . mw» R

M. AN Advocate

f  a— ) Mﬂd\haf ngl' \.'(f(
AR AWAN 64 Khan eem 07/5//5’

'L,
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That since there is no other efficacious remedy is available to the
petitioner-except to file the instant petition.

vi. That counsel of the petitions may kindly be allowed to raise further

/

\ : grounds during the course of arguments.

Itis therefore, Humbly prayed that by accepting the
present Writ Petition, respondents mhy graciouslyﬂbyidir‘ecfed to
issue the termination orders of the petitioners with all back
benefits up till now Or any other appropriate relief, which this

. Honorable Court may deems. best in the |

nterest of justice, may
also be granted to petitioners. . ‘ ' '

Yours Humble Petitioners

————

« \\) |7 A ] o /%3
S - 25hiv

L

LN

< '~{\,\ Tahir Bashiy and Omcrs
N Y /TN

- | ‘\Q.Awo""/'@&/' ©

| Dated: 12-08-2014. | Muhammad Anwar Awan
l - . .

Advocate Supreme Court

CERTIFICATE

Cértified that petitioner in this honorable court has earlier filled no other write

petition on the subject. ' i /3
| | | ashry

Petitioners )
' | | . | AFTE f.
BOOKS REFERIRED ‘ k
- . ol 1*“_ r‘
1. Constitution of Islamic of Pakistan 1973 b‘l\-\"f -.)-a\
wrsiandr High L )
‘ - @ ) xhan Beneh v7/3/,~
\,AZ«WW___, S
M.ANWAR AWAN
Advocate
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IN THE PESHAWAR HiGH COURT D.I. KHAN BENCH

fDateof
order or

; {n

03.02.2015.
|
|
-]
N
i
g
N
E h
Wl
o
i S
’ ""JL"’-\ ;’/
|
-i
|
E
|
|
!
I
i
i.
|
L
T
| \“ -
AN

proceedings {

' been dusmxssed from thelr servaces vide formal

i
; whose services were terminated.
l

FORM OF ORDER SHEET

1 ‘Order or other proceedmgs with signature of Judge(s)

W.P.No.481-D/2014.

Present:. Mohammad Anwar. Awan, Advocate
' for petitioners. ~

. AAG for respondents.

the e rashn

IKRAMULLAH KHAN J-- . The matter was

|
|
I
|
i

argued at some length. When learned counsel for

petitioners was directed to point out any illegality in

+the impugned order. he was unable to do so and
!

claimed that petitioners  have . been verbally
/

| informed about the termmatnon of their servuces

P 2. On..the other hand, Iearned AAGT

I
I;refuted the arguments of learned counsel forj

pelmoners and argued that the petitioners have

written orders. He provided a list of employees

i 3. The termination orders'.péssed' by

respondents be provided to the petitioners angd

copies thereof be placed on record of this petition.
|
i The petitioners may, if so advised, seek their relief )

before !he appropriate legal forum: but in‘

. - —
. | : ”"E(Wr ,
n,‘.NAN b“!”:'
A -:\Cate v’hi»!-.,. i b :” T ™
i3 L

SR erncr "9/?///




| o R accordance with faw.
i 4. This.  petition

accordingly.

AnnouncAed.
02.2.2015.
Aftabr
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OFFICE THE EXECUTIVE DISTRICT OFFICER (E&SE) D.L.Khan
‘ORDER: ;

<, B
b
B4 $N
ks

+ "l
H L
» A
Ll
‘.~ 5
- B
¥} K

# " In pursudnee of order dated 27- 0-2011 of the KPK Service Tribun
-appcal No. 1407/2010 g.'nd other connected
fﬁf Khyber Pakhtunkhw

al in service
appeals, committee headed by the Secretary to Gowt.

¥
y
i
P .
g (E&SE) Department considered the cases of the appellants and similar Az
% :placed persons and camk to the conclusion that the appointment of the following TTs (Female) ~ VR
B was illegal, irregular anfl void ab-initio in terms of rule 10(2) of the NWFP Civi) Servants ’i:
4 {Appointment, Promotidbn and Transfer) Rules 1989 and prescribed method of recruitment. On I
b i ‘the recomimendation ofjthe commitlee contained at page 103-104 of the enquiry report, their so . : :
“¥¥:called services arc here Oy terminated. : ; I’ i
) . H {
. } AH H : . f:
‘ f‘ : Appeal Name of Father's Name | Name of Schoot j '."! E
g < Notvear dppellunt : . ::
H -1 2685710 Nighat Jabeen | Umer Daraz GGMS Musa Zai - o A
i,.:. 2 165411 Ampina dman | dman Ullah Khan | GGMS Athog/GGHS Behari Colony } . ‘ i g
&3 | 174810 Asma Gul Karim Khan GGMS Wanda Mochion P o I
: Wala/Rahmani Khel/GGHS Abdul gt i
_~ 4 | 1761/10 Irinh Mati Mati Ullah GGMS Roda/Wanda Madat : v %:
R Salma Bibi Yar Muhammad GGMS Musa Zai/Wanda Lali i i
{ H}6 [ 2675/10 Salma Khanum' | Atta Muhanmad GGHS Ramak/GGMS Kachi Rath ; Il
. ? ; Muslim Garh/Chah Khan i 4
W7 | 820071 Rajab Nacem | Naeem Akhier GGMS Wanda Hisam : { i
.' : i 1 F1y 7 B ' 1
,.T 8 271 Rnlz:'mania Ribi | Sakhi Nenwvaz gﬁ%i:{ijgcglwgaégg?GHSS :l , E ‘
WM _1316211" " [ Razia Sudtana | Guar Khan GGMS Khutti o i
V10 1 1698/10 Amna Hareem | Shoukat Ali Jan GGHS No.9 Dinpur DIKhan S it
M 1720/10 | Nosheen Faiz | Farz Uit GGHS No.4 DiKhan ; it
/2 ) .. Syed Nazar Hussain GGMS Nizam Abad (Kachi Kath L -i:
1 9 Sur sl
i 1956/10 | Suraya Bibi Shah Garh) \ : g
'; ! /1 73 Ct S
B | 270 Z’ZZZM Malik Qadir Bakhsh | GGHS Ramak/GGHSS Parag : , )
Soll : * i
. IEN I Muzzayan . . GGHSS No.2 DIKhan/GGHS Kiri ;] f i
'i‘ 2175710 Batool Qadri Malik Qadir Bakhsh Shamozai/Ramak Pl ‘ it
WIS | 2180710 Sidra Hina Abdul Qodus GGMS Zarni Khel/lGGHSS | 1
b1 : No. 1/GGMS Gandi Ashig : ) g
@16 | 2428710 Yasmin dkhter | Fazal Karim GGHS No.4 Basit Ustrana : i NE:
W71 2430710 Rehana Aman Ullah GGHSS NO.6 DiKhan . 1
2 & Yasmin . ll o M d
: [ 18 | 2433/10. Bibi Habiba Abdul Qudus GGMS Shah Dan ; .
7| 2030000 | Neelam Abdul Karim GGMS Ajmal Abad : }
_ Shahzadi ,
820 | 2435/10 Naheed Akhier | Muhammed Nawaz | GGHSS NO .6 DIKhan "
A2 | 2439/10 Saima Sheikh Abdul Karim | GGMS Zafar Abad Colony/GGHS '
i Tabasum Lasaban/GGMS Sagu :
1322 | 30711 Ansa Mehreen ! Aziz wr Rahman GGMS Malara/GGHSS No.2 i
5 (54911 Rehana Jabeen | Meherban Kian GGMS Saidu Wali - |
14 | 894/11 Fizza Zalu;a\ Au‘uhg'btma:‘/ /r}ba]‘ GGMS Ruknaw/GGHS Bilot Sharif : i
1 W - W/ fp/\ Voo * i
g0 ", AT Bt N [ !
. AT d/‘v
,.’ y ’ - .. 5 PR \/ (4 W —_— TR TN e rrr g
jl ' M.ANWAR AWAN
3 l Advocate |
:
3




Zuk

waf Inayat | Malik nayar llah | GGHSS Kulachi
Nustat Sabah | Syed Jaffer GGMS Shah Day -
} Husssain Shkah '
Agsa Nasir Muhammad Nasir GGHS Muryali
sy Maira Khatoon | Abdur Rauf GGMS Gilotti -
r-%'i: 195 7/] 0 Musarat Bibi Ghulam Hussain GGHS Lar/GGMS Khanu Khel
041 2275/10) Sablha Yasmin | Hidayatullah GGMS Hisam

EXECUTIVE DISTRICT OFFICER
(E&SE) DI Khan

nds No. - - /7)" Dated D.LKhanthe o § 73 /o w75
opy: for mfoumt]on to: ‘ :

i1.. P.S te Secretary|(E&SE) KPK.

L PAtw Ducctor E&SE) Peshawar.

3. District Coordination Officer D.I.Khan.

. District Ofﬁcer E&SE). (XI7F) DN.Khan

PS5, Al concemcd

R
‘:~'3 - o:m L

EXECUTWF DISTRI(,T OFFICER
(E&SE) D.1.Khan
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The Director, ' ‘ S !
Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL TERMINATION FROM SERVIQE

Respected Sir,

The appeliant humbly submits as under:

. That the appellant being eligible and having required qualification was

appoinfed by the Executive District Ofi‘icer’, Elementary & Secopdary

Education D.I.Khan after due course/ process of recruitment.

. That, af;rer furnishing Medical Fitness Certificate and taking over the

charge of said post, the appe|lan’r started performing her official du‘rtes
regularly with due dalugence care devotion and to the satisfaction of

‘superiors and leave no stone unturned in performance of his/her official,

duﬁes.‘

. That during the period the services rendered by the appellant remained up

to the mark and no deficiency, inefficiency, neglsgence or lrr'egular'lty of the

appellant was repor’red i

. That, due to the political influence, some inquiries were conducted and

during course of such inquiries appellant was no served wn‘h any notice,

‘ whcn‘soever' not appellant was glven any oppor'runl’ry of hear'lng Thus, the
appellant condemned un-heard and thereafter, the DCO D. I.Khan terminated
the feacher‘s being appom‘red in the'year 2007 and the E. D.ODLI Khan
Elementary & Secondqry Education D.I.Khan.

ﬁlw

aANWﬂ;( / ;JQN
: Advocate




ThaTA feeling aggrieved f'-ro'm the illegal termination orders of
E.-D.O.D,I.Khan, the appellant filed an appeal along with others before
learned Service Tribunal, who after hearir;g the counsel for the parties,
accepted the appeal of some appellants on 27-1(_);2011 wifh-fhe direction

that qualification of the appellants have been checked.

. That secretary education conducted so called inquiry, inviting the appellant

in circuit house D I.Khan and Clerk of education deparTmenf provided a
Profor'ma which were filled by the appeliant and submitted it to the same
clerk. The Proforma contain inquiry regarding qualification of the appellanT
in which no show cause was given nor it contained charges of allega'rion' on.

the appellant.

. That secretary education after inquiry, recommended termination of all

teachers which were appointed in 2007 and on such recommendation E.D.0

| D.I.Khan verbally informed the court during the proceeding of

implemen‘raTion_of the judgment that he terminated the all the teacher who
weré present in the inquiry but did not issue any termination order nor same
was received to the appellant. The appellant several time requested the
department to issue termination order to the appellant but in vain. Feeling
aggrieved from the situation, the appellant filed writ petition regarding

issuance of termination order, in which direction was issued by the Hon.ble

- court on 03.02.2015 that termination orders passed by the department be

provided to the peﬁﬁoners and copies thereof be placed on the record of
the court. It is also evident from the combined termination orders of the
1691 teachers that it was not signed by the EDO but stamped signatures
were shoWn on the termination orders. The combined Ter'ma:ndfion order has
no sanctity in eyes of law. It is also evident from the dépar?mem‘ record

that termination orders were not issued to the appellant nor it was received

to appellant.

. That feeling aggrieved from the illegal termination order, appellant filed

this departmental appeal.

ﬂ«wﬁV“'

M ANW%Q AVWAN
Advccate




. That education official did not issue any charge sheet, nor issue any

Show cause notice but provided a Performa which did not contained any
allegation regarding inquiry. The inquiry was conducted only for checking of

qualification of all civil servants which were terminated.

In wake of above submissions, it is 'respectfully prayed that on
acceptance of instant appeal, the termination orders may please be
set aside and appellant may graciously be re-instated with all back/

Wodhers ig:

Your Honorable}Appellant

future benefits. -

Nosheen Faiz T.T, GGHS No-4 D.L.Khan R/O
Neuive, ‘4 P/ﬁ Noived- B4 faroar
DIAAT: D) . K kst
Note: That this appeal is being filed directly to the Director. as the Office of Executive

District Officer, Elementary, & Secondary Education, D,I».Khah, was reluctant to forward
this appeal, being through proper channel. ‘ '

1. Copy to the Secretary, Elementary & Secondary Education Peshawar.
2. Copy to the District Coordination Officer, Dera Ismail Khan.
’
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BOARD OF INTERMEDIATE AND SECONDARY EDUCATION -
L Y DERA ISMAIL KHAN N-W.F.P (PAKISTAN)

- Session _MZQD— '
Roll No M_ Registration Noo QY BB-2 -3/ -ng
Group _M_ -

SECONDARY SCHOOL CERTIFICATE EXAMINATION

Serial No __‘_].:..1_@5_

Part-1 /II
PROVISIONAL CERTIFICATE N
R LA
This is to certify that Mr./Miss. . - o
Son / Daughter of Mr. / 14%7 ! !

has passed the Secondary School Certificate Examination of

- Board of Intermediate & Secondary Egucation, Dera Ismail Khan L
held in the month of . 2007 as a private - o

candidate from District

He/She obtained _5//( markg and has been placed in ' . o
GRADE ¢ representing_¢_ in the following subjects. ' L

]

-

English ‘ 5 Mathematlcs
2. Urdu ; 6.
3. Islamiyat (Qor;pj, | | '7
4 Pakist'a;j‘Stl‘:d_ie_fs‘ , 8

B
A |

1
LA

Date of declaration .of tesult /LM@7 o
Date of Issuell_:.al:h7 -
Prepared by '
Checked by _ ‘

Note: . .
1. This certiﬁcat'e is issued without alteration or erasure.
2. Error / omission excepted.

'
b m elin B raatnas e -
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Advocate
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: Roll No. 422
Session: b-w.0.4

GOMAL UNIVERSITY

DERA ISMAIL KHAN
N.W.F.P
PAKISTAN

»
Provisional Certificate
This is to certify that Wi. /Miss. /WS, NOSHEEN PALZ
. S%:fr/ Daughter/ ﬁ;ife of FALZ ULLAR KHAN
of the DepartmentFstitute of _TRLVATE CANDIDATS OF DISTT:D.I.KHAN
has passed BA. (P-11 )SUPPLY.'ZO“Z Examination held in JANUARY ,2013
in the subject of o
| ¥e / She was placed in SECOND

division, Securing 2N marks out of 550

The examination was taken a3_8WHoI&/in parts.

Dera Ismail Khan.

Dated 17-05-2013 _ ADDITIONAL co%ﬁ?ﬁﬁ;nﬂm}quous
9 //o / L‘/j - .




'VAKALATNAMA

INTHE COURT OF . /((p /6 ;&YWC& A‘/éé/ﬂﬁz C"ﬁﬂ?/ DIKtIAN
/Léu;/W 2y / VERSUS éwf // U/K

SUIT/OFFICE.. e oo A}” ear/ .............. ........ -

_The ‘above named.......... /L(@ﬂff.e&/? /&4/ / et esmsenssensnnneene s li€reby appoint

- MUHAMMAD ANWAR AWAN ADVOCATE HIGH C OURTD.L Khan, in the above mentloned easeto

" allorany ofthe followmg acts, deeds and things.

1. . To appear, act and plead for me/us in the above mentioned case in this court/trlbunal in Wthh
- the same may be tried or heard or any other proceedings out of our connected therew1th

2. To: sign and verify and file or withdraw - all proceedmgs petitions, appeals affidavits, and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or ‘
"any other documents, may be deemed necessary or adwsable by them by the conduct prosecutlon -
~ ordefense of the said case atall its stages. .

3. To receive payments of and issue recelpts forall moneys that may be or become due and payable to
us during the course on conclusion of the precedings.
To do all other acts and tlnngs which may deemed necessary or advisable during the court of
Proceedings.

* AND hereby agre'e: ‘
~a)  Toratify whatever advocates may do the proceedings.

b) “Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in
consequence of'their absence form the court when itis called for hearing.

~¢) - That the advocates shall be entitled to withdraw from the prosecutxon of the said case if the whole
* orany-partofthe agreed feeremainUN-paid. -~ g
d) That advocates may . be perrmtted to argue any other point at the time of arguments |
In witness whereof I/we have signed this vakqlatnama here under the contents of whichhavebeen ' T

read / explained to me/us fully understood by me/us this.

" ................ _ _' /\/ ot ]

* Accepted bv: - ,. ' _ | _ - o Signature of executant (s) ;:~

MUHAMMAD ANWAR AWAN
ADVOCATE . - .
HIGH COURT ' S - -
Distt: Courts, D:.l.Khan. . , _ T

Ph.# (off) 0966-730828 - - ‘ .
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F_._l_r?;EFORF.I THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 622/2015
Nosheen Faiz VS  Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections '

1.

Lo

11.

10.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form. ~

. That the appellant is estopped by his own unwholesome conduct as Public Servant to file

this appeal.

. That the appellant has got no cause of action or locus standi to file the instant appeal,

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.:

. That the appellant has concealed the matulal facts and ground realities from this

Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no }UI‘]bdlC[lOl’l to entertain the instant petition in its
present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide
motives and having no legal footings in the eyes of law.

That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in

which the matter directly or substantially has already been hnally decided by a Court / -

Tribunal of competent jurisdiction”.

. That the recommendations of the Committee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.

. That as stated in the objections supra, the appeal is bereft of cause of action and is liable

for dismissal.

Objection on Facts

1.
2.

Para pertains to the address of parties hence need no comments.
Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of

, PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male

PSTs- was appointed on merit 'under joint appointment order No. . 12655-973 dated
02.07.2007. The name of appellant does not reflect in-the said appointment order. _

I.  The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

il.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
QO).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services. :

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightréinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry commitiee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DiKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government and the public at large. ‘
Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable—
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment dated 27.10.2011 in  Service Appeal No.
1407/2010. Therefore, the stance of the appellant is having no truth and is totally false and
fictitious. ' |
Incorrect / not admitted, vigorously denied. The Secretary Educatio-nA has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal anﬂd irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rulés 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the

News Papers"’. The termination order of the appellant has been made in good faith,

" bonafide and in the best interest of public at-large.

Incorrect / not admitted, fervently denied. The recommendations of the enquiry

committee were implemented with letter and spirit. In the Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

dated 14.03.2012 before the Service Tribunal that they have already implemented the

recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground

whatsoever but the straight away rejection of appeal.(Annexure H)

8. 1Incorrect / not admitted. The appeal of appellant is badly time barred. According to

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal

* in which the matter directly or substantially has already been finally decided by a Court /

Tribunal of competent jurisdiction”.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

" administrative action of the authority in instant Service Appeal.

Objections on Ground

1,

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant. ‘ ‘

Incorrect / not admitted, vehemently refuted. .The report of committee was
comprehensive in all respect as per the direction of Ho;BurabIe Sérvicé Tribunal Khyber
Pakhtunkhwa Peshawar. o '

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




committee comes to the conclusion that the appointments of the appellants were illegal

?and irregular in the light of Rule 10(2) of APT 1989 (annexure ).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
itlegal appointment orders.The termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal fron.x the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

f_ru(:luous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
. may graciously be dismissed with cost.
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| Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar
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ggﬁdRE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. gﬁ& et S

Noflecn /:'09 . YS‘ - Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do héreby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

e

from this Honorable Service Tribunal.
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Service Appeal No. 699\ - 20 J X
/’\/ojl een L@ }(j . VS ‘Government of KPK
Authority

I Mr. Nazir Khan District Education Officer (M) DIKhan do hereby authoriz¢d
Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable
Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with

submission of para wisé comments and till the decision of the service appeal.
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