Sr. | Date of Order or other proceedings with signature of Judge or Magistrate
No | order/ -
proceedings
1 2 3
BEFORE THE KPK SERVICE TRIBUNAL., PESHAWAR
~ Appeal No. 616/2015
~ Pir Hamid Ullah Shah Versus Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar and 2 others.
JUDGMENT V
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-
13.10.2016

Appellant with counsel and Mr. Ziaullah, Government
Pleader alongwith Umar Asghar, Head Constable for respondents

present.

2. Pir Hamid Ullah Shah, Head Cénstable hereinafter referred
to as the appellant has preferred the instant service appeal under
Section 4 of the Khyber Pakhtunkhwa Service 'l‘ribunal. Act, 19'74
against ﬁnalA order dated 17.4.2015 passed in departmental appeal
wherein major penalty of compulsory retirement from service was
modified and converted to that of stoppage of 2 annual increments
without accumulative elffecl and the period he remained out of
service was treated as leave without pay.

3. Brief facts giving rise to the pres_eﬁt appeal are that the
appellant was serving as Head Constable when subjected to
enquiry on the allegations of tainted reputation, involvement in
an‘tcA—social activities and, alter enquiry, compulsorily retired from
service vide original order dated 31.12.2013  where-against |
departmental appeal preferred by the appellant was partiglly

allowed vide impugned [inal order dated 17.4.2015 and major.
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penalty ol éompulsory retirement from service was converted into
minor penalty of with-holding of 2 annual increments without
accumulative cffect and period spent out of service was treated as
-leave without pay.

4. Learned counsel for the appellant has arguéd that the enquiry
officer failed to collect any evidence worth reliance. That the
punishment was based on alleged secret information. That had the
appellant been found involved in any offending activities | the
appellate authority would have not reinstated him in service. That
the appellant was innocent aﬁd that the impugned final order was
there!’ore liable to be set aside.

5. Learned Government Pleader has argued that the impugned
order was based on enquiry report which was conducted in the
prescribed manners. Tha't the original order of compulsory
retirement of appellant [rom service was modified by the appellate
authority but it WOl.lld never mean that the appellant was not
involved in activities culpable under disciplinary rules.

6. - We have heard arguments of learned counsel for the parties
and perused the record. -

7. The original order dated 31.12.2013 regarding imposition of
A penalty in the shape of compulsory retirement was set asid‘e by the
appellate authc;rity and converted into that of minor bunishment in
the shape of  withholding of 2 annual increments without
accumulative elfect vide impugned order of apﬁellate authority
dated 17.04.2015. The charges against the appellant were of
serious nature as the same were regarding_ involvement of the

appellant in transportation of non-custom paid vehicles and
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Aenjoying tainted reputation. The said charges were not proved
during the enquiry against tﬁe_appellam. It seems that the appellate
authority taking note of the enquiry proceedings was convinced
that the charges were not proved against the appellant and
therefore converted the major penalty into that of nﬁﬁor pénalty
but without assigning any reason for modifying the said
Ut :

punishment. I{?appcllant was found involved in transportation of
non-custom paid vehicles and having tainted repﬁtal‘ion he would
have not been allowed to serve as police pérsonal but the appellant
was reinstated in service as the said charges were not found
forceful by the appellate authority.

8. In view of the above. we hold that no evidence whatsoever
was collected by the enquiry officer attracting or justifying any
punishmeni‘. We are there‘fffre constréined to accept the in-st-ant
appeal and set aside the impugned final order dated 17.4.2015 by
restoring the said annual increments to appellant while the period
during which he remained out of service is converted into that of
the leave of the kind due. Parties are left to bear their own costs.

File be consigned to the regord roony

ammad Aamir Nazl
Member

ANNOUNCED
13.10.2016
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20.€)7.20_’l.6 A Counsel for the appellant and Mr. Asghar Khan, H.C alongwith 3

2015 - Appellant with counsel, Mr. Mir Faraz, lnspector (Iegal)

alongwith Addl: AG for rospondents present ertten reply by
respondents submitted.. Wakalat Nama also submitted on behalf of

the appe!lant, The appeal is assigned to D.B for rejoinder and final

Cha&rﬁn

hearing for 18.4.2016 before S.8B.

18.04.2016 Counsel for the appellant and‘Mr. Muhammad Jan, GP for

respondents present. Counsel for the appellant requested for time
to file rejoinder. To come up for rejoinder as well as arguments on

20.07.2016.

Member o _ M er

R

Mr. I\/Iuharhmad Jan, GP for the. respondents presem‘. Rejoinder -

submltted copy whereof handed over to [earnod GP. To come up

for qrgument‘ on ;3 Jp- [é bm’ore D.B.
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3 ~10.06.2015 Counsel for the appellant present. Learned counsel for the
| appeliant argued that vide impugned order dated 29.4.2015 the:
appellate authority converted order of compulsory retirement of the
appellant into penalty of stoppage of two annual increments with
accumulative effect, leave without and that the‘period spent during
) _
) @ departmental proceedings as leave of the kind due.
.Q) . N
.t,nu-) That neither the inquiry was conducted in the prescribed
KA . :
'tg 8 manners nor any opportunity of hearing was extended to appellant.:
gL ! ' :
& 0;3 . . {That even final show cause notice was not issued to the appellant and,
RS S . .
& : furthermore, no period has been specified for the stoppage of two
< B

b
annual increments. [ {

(' ’3. = Pgints urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

respondents for written reply for 21.9.2015 before S.B.:

Ché&irman

21.09.2015 Appellant in person and Mr. Mir Faraz, Inspector (legal) alongwith

Assistant AG for respondents present. Requested for adjournment. To

come up for written reply/comments on 26.11.2015 before S.B.
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"FORM OF ORDER SHEET
Court of '
Case No. 616/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings |
1 2 3
1 08.06.2015 The appeal of Mr. Pir Hameed Ullah Shah resubmitted
today by Mr. Ashraf Ali Khattak Advocate, may be entered in the
Institution register and put up to the Worthy ‘Chairman for
proper order. . R
! REGISTRAR -
L :
2 Cf —k — 1) This case is entrusted to S. Bench for preliminary

hearing to be put up thereon (0 — b—\y
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The appeal of Mr. Pir Hamidullah Shah resubmitted to-day i.e. on 27.05.2015 is incomplete on the
. following scores which is again returned to the counsel for the appellant for completion and

resubmission within 15 days.

No. 281 /S.T,
Dt. 9\(22('5 /2015 | \

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

- s
1- Annexures-C and D of the appeal are illegible which may be replaced by legible/better one. ’ :

Mr. Ashraf Ali_Khattak Adv. Pesh.

N
: e \r . % W\ ) \\q\ SN

% Q\,\\Q\s b\
) e-plan Mane XN I

RS ¥\QQ§¢}\ s e
\\ A5 b\\g\\ﬁ\\,\ \o\

; 3?\&\ “ \q |

0 l“‘\\s—\& ' Ve wg \’“\Q\\”;\Lk

_R X \a\,\\:\@ | '
b ~

\_)\5\,_,4\\-\3

@%\l\ % QCX_Y 5\@.




\ | . .
The appeal .of Mr. Pir Hamid Ullah Shah Head Constable received to-day i.e. on 18.05.2015 is
incbmplete on the following score which is returned to the counsel for the appellant for completion and

" resubmission within 15 days.

1- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
2- Appeal may be page marked according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.
3- Copies of charge, statement of allegations and replies thereto are not attached with the appeal
which may be placed on it.
4- Index of the appeal may be prepared accordlng to the Khyber Pakhtunkhwa Service Tribunal
"~ rules 1974,
~ 5- Annexures of the appeal may be attested. :
+ 6= Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also
be submitted with the appeal.

b5

Dt. 2 l Z /2015

/

\_9~“ REGISTRAR
“* SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Ashraf Ali Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE

'TRIBUNAL PESHAWAR

Service Appeal No. élé of 2015

Appellant

Pir Hamid Ullah Shah Head Constable .........
. VERSUS
The Provincial Police Officer & others ...... Respondents
INDEX
S.Ne Description of Documents Annex | Pages
1. | Service Appeal with Affidavit [ -3
2. | Copy of Commendation certificate A 1@- |l
3. | Copy of Shoulder promotion Order B (9 -
4. | Copy of Charge Sheet & statement C 13- 14
of allegation
5. [ Copy of reply to charge sheet and D 1< 17
statement of allegation
6. | Copy of inquiry report E |1g-3e
7. | Copy of order dated 31.12.2013 F 9.1 -
. 8. | Copy of Departmental Appeal G 22-3¢
9. | Copy of withdrawal Order of Service H 26
Appeal No.411/2014
10.| Copy of impugned final orde I (97-38
11.| Wakalatnama | ‘ >
Peesct-omeds
Appellant
D
Through

Dated ___/___ /2015

.3\»/\

Ashraf Ali Khattak

Advocate,

High Court, Peshawar
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Pir Hamid Ullah Shah Head Constable No,568 Police Force, Bannu

blE

Service Appeal No.

............................... Appellant
| Versus
1. The Provincial Police Officer Govt: Khyber Pakhtunkhwa,
Peshawar.
2. The Regjonal Police Officer Bannu Region Bannu.
3. " The District Police Officer, Bannu............ ...... Respondeﬁts. _

Service Appeal under section 4 of the Service Tribunal Act, 1974
read with Rule 11 (a) of the Khyber Pakhtunkhwa Police Rules, 1975
and read with Rule 19 of the Kyber Pakhtunkhwa (Effecency &
| Conduct) Rules, 2011 against the impugned order of respondent No.1
dated 17-04-2015 (Annexure-I) passed on the departmental appeal of
the appellant preferred against the impugned order dated 31-:12-2013
wherein he modify/converted major penalty of _compu'lsory'
retirement into that of stoppage of 02 annual increments ‘with
accumulative effect and the period appellant remained out of service

~ has been treated as leave without pay.

C prays
"

On acceptance of the instant appeal thisHonorable Tribunal may

e-submitted to-dag

ad filed. ~ unlawful, void abinito, without lawful authority and has no adverse
‘ ~ effect upon the rights of the appellant and modify the final order
egistran, - |

gf@ig tF < dated 17-04-2015 by re-instating the appellant_ with all back benefits.

graciously be pleased to declare the impugned orders as illégal,

// "'




. ) ‘l;k-.
"

Res_pectfully‘Sh-eweth,

Facts giving rise to the appeal are as under:-

1 That appellant is the employee of Police Force, Bannu. He Eas
longstanding service at his credit. Appellant has been awarded
with commendation certificates and cash prizes on his excelllent
performance beyond the call of his duty (Annexure-A).
Appellant has also been honored with Scheduler promotion to
the post of ASI in recognition of his extra ordinary performance

(Annexure-B)

2 That Appellant was suspended from his lawful service while
performing his duty as 1/C Guard KGN Hospital, Bannu and
there and then was served with cﬁarge Sheet and Statement of
allegation (Annexure-C). Appellant submitted reply to the
charge .sh'eet and statement of allegation (Annexure-D). Slip

shod inquiry was conducted (Annexure-E).

3 That appellant has never been served with final show cause nor

provided the inquiry report.

-4 . That on the basis of slip shod inquiry respdndent No.3 imposed
upon the appellant major penalty of compulsory retirement

- (Annexure-F).

5 That appellant being aggrieved from the order of respondent
No.3 filed departmental appeal (Annexure-G) followed by
Service Appeal No.411 of 2014.

6 ‘That during the pendency of the above cited service éppeal;

appellant was assured by the respondent that he will be re-

Fpr
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instated on the score of his departmental appeal if he withdraws

his appeal.

That appellant withdrew his appeal vide order dated 26-02-2015 -
(Annexure-H), but respondent took U-trun of their promise and
re;instate the appellant through impugned order dated 17-04-
2015 (Annexure-I), wherein respondent No.1 | modify the order
of compulsory retirement of respondent No.3 to that of
stoppage of 02 annual increments with accumulative effect and
treated the intervening period in between as leave without péy,
however the period elapsed during the pendency of service

appeal was treated as leave of the kind due.

That appellant now being aggrieved from the impugned penal

order of respondent No.l dated 17-04-2015 passed on the

departmental appeal of the appellant prefers the instant service

| appeal inter alias on the following grounds:-

Grounds:-

A.

That the respondents have not treated the petitioner in
accordance with law, rules and policy on the subject and acted
in violation of Article 4 of the Constitution of Pakistan, 1973.
Appellant has been subjected to illegal inquiry. The inquiry
officer has adopted an alien procedure. Appellant has neither
been served with final show cause nor copy of inquiry report
has been provided, thus has been deprived of his legal defense.
Inquiry officer has held the appellant guilty without any sort of
supporting evidence. Appellant was/is regular employee of the
force therefore, was entitled for prescribed disciplinary
procedure in case of any mis conduct on his part. The authority

in order to prosecute the appellant made a short cut way. In

&
-
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absence of prescribed procedﬁfe as éxplained in the statute and
- statutory rules the prosecution of the appellant cannot be
clothed with validity and action on the part of this Honourable

Tribunal is required to nullify the action of the respondents.

That the impugned order has been passed in sheer violation of
the rules and laws governing the subject. Inquiry has failed to
procure an iota of evidence in respect of the charge leveled
against the appellant. The finding of the inquiry officer is baséd
on conjecture and summarize and speculations, which has
evidently value and legal backing therefore, the verdict of the
respondent No.l and 3 is illegal, _unlawful and without lawful

authority and liable to set back and set aside. -

Section 16 of the Civil Servant Act, 1973 provides that every
civil servant is liable for prescribed disciplinary action and
penalty only through prescribed procedure. In the instant case
no prescribed procedure has been adopted by the respondents,
- hence the action taken by them is illegal, coarm non judice and

liable to be set aside.

That major penalty has been imposed without giving reason for
disregarding appellant’s defense constitute violation of Section
24A of the General Clauses Act, 1897, therefore, the impugned
orders are not sustainable in the eyesAof law and liable to be

struck down.

That the Honourable Supreme Court of Pakistan has in
thousand of cases has held that no major punishment could be
imposed without regular inquiry, the subject impugned order

based on slipshod inquiry therefore, no base in the light of the
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decision of the=Apex Court;~thiis liable to be set aside.

That so called slipshod inquiry.has been conducted in the
absence and at the back of the appellant. Appellant active
participation during inquiry proceeding has been willfully and
deliberately ignored. Inquiry proceedings are of judicial in
nature in which participation of accused civil servant as per law
condition sine qua non. On this ground the impugned orders are

coarm non judice and liable to be set back.

That the well-known principle of law “ Audi altram Partem”
has been violated. This principle of law was always deemed to
have embedded in every statute even though there was no
express specific or express provision in this regard.
....An adverse order passed against a person without affording
him an opportunity of personal hearing was to be treated as
void order. Reliance is placed on 2006 PLC(CS) 1140. As no
proper personal hearing has been afforded to the appellant
before the issuing of the impugned order, therefore, on this

ground as well the impugned order is liable to be set aside.

That no inquiry report has been provided nor final show cause
notice. Failure to supply copy of inquiry report to a civil servant
proceeded against would be sufficient circumstances to hold
that either no inquiry was held at all or if inquiry was held, the
inquiry report was held as a secret document. Delivery of copy
of inquiry report to civil servant proceeded against being a
mandatory requirement; disciplinary action taken against a civil
servant would not be sustainable in the eyes of law. Reliance is

placed on the reported judgment 2010 TD (Service)l9.



1 That departmental appeal of the appellant has not been disposed
 of with the mééﬁing and spirit of Rule 5 of the Khyber
Pakhtunkhwa Appeal Rules, 1986.

J. That appellant has been willfully deprived and restrained from
the performance of his lawful duty due to illegal order of
compulsory retirement and has been remained jobless during
the entire course of the intervening period i.e from the order of -
respondent No.3 till partial re-instatement, there fore entitled to

be re instated with all back beneﬁts.

For the aforesaid reasons, it is therefore, humbly prayed that the

appeal may kindly be allowed as prayed for above.

Any other relief not specifically asked for, but deem fit in the
cercomstance of the case may also be graciously be granted.

Rt
Appellant

Through | _)“\-/"\‘c‘b
Ashraf Ali Khattak

Dated:15-05-2015




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PSHAWAR.

Service Appeal No. 12015

Pir Hamid Ullah Shah Head Constable No.568 Police Force, Bannu
............................................................................. Appellant,

Versus

The Provincial Police Officer Govt: Khyber Pakhtunkhwa, Peshawar.
and others...........oo i, Respondents.

Affidavit

I, Pir Hamid Ullah Shah Head Constable No.568 Police
Force, Bannu , do hereby solemnly affirm and declare on
oath that the contents of this Service Appeal are true and
correct tg, the best of my knowledge, and nothing has
been coﬁéeglgglﬁﬁh}?’lggiﬁjlon’ble Tribunal.

Q‘M\a\

Deponent
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' Constable Hameedu: llah Shaty No. 8)2 zmpearcd I person ‘wefor\, .
the undersigned and also submittcd an aﬁyIICL.JO'] duly sig: ned: by four Wl*l’leSCa of me o
BIG office; Bannu ‘and clamui that 'he was given shau‘drr I)romotzon as AST. ‘w Mr.‘ _ ;
..o--u\__ . _"._' . e
Abid Ali Shaheed the then DTG RBannu but written croe*‘ is not avaﬂal le i in tI s regard.. o :
oy L P , . T R
.t{oweve:: 1¢ had produced four witnesses ¢ ¢ the undér sigy As a oxcn of rccog o, - - TR

o good performwce regarding the arrest of PO Nain

Kala Xhel Masti 1\ 1an wanted in case FIR No., 164

: |
’: ah s/o Dilawar } kkan o of * R LI

Hflue.taf: 2005 U/S 302/PPC. Police .~~~ .

Station Saddar Bannu, Mr, Abid Al Shaheed the then DEG, Bannu had given shouvlder o BEREEE
momo*mn 48 4 AST o the aforcsnid consiable,
!

TR

1ag,

Asa rcsmd to the then Shaheed air. Abid A Sl DlG Bannu and 1

eeping in view the good *Jcrfolmmw of € ‘onsu.hl Hameedullah § 1~ ah No. 892, he is .- . s
" given shouldcr promotion as a Head ¢ ﬂ;mm‘aczc. : : o . P

(AMIR Hamza mnsuo) |

P(,?Tb
Depudy ."\;151,&.0*" General'of Po

hcc .
Bannu ¥ egion Ban i

i
-~
. N e . sTaien
No. 2> g/’-i /EC dated. Fannu the,. = f i 13447
. o
Cop) of above is submitied to Taigmict Police Officer Bannu for ' ;
information and necessary action ' ;
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- I8
- c S b T Bl /;-_i e 3 r
7:] N ’t ___c“y‘i . - ,f !
T B
nJo

’ ) . /,;g ; / ' ' - ) e
o d . . ) o
g /} 9, (abits Bz MAHSUD) - &L g

Deputy Insmctor Gemml of 3"(»;(-"
Lts J 7 |
oz rx.\\ / : Vi, Bannw Region Banny ;
\ s Y ’ . ’ ’
\ ) ;
\ \ N\ ;/' :
\ s 7 |
\
\r"?\;?. {‘;“i/ 51’

= - Atfested I :
' .A-.\.,..é\\h ! “
Trus © ’my) ’




: Ve o,
AR N 78 PO R

[TV AT TCY N
DT

hadiy jreneret fod

Prtener sy e! ° -
nteananaed vide NYATP oy

- B N
Vioaked

GG TG il Cr anv ef '."!*.o nengit

» [

, YOW Gre thero ore . i aes
. . _'UiL i N "" SN ; H ’
5 oL dhect CSULD GOTUin e

. . e

P
5

CI e i, 1

% st Toae e i ‘
: PEY TGRS CHNe a0 ex-0atto action
. o CUTOL I eliFaet e i Tt o
o LBUATe airecicd Lo intimnte ot ;
6, “OOSURNITIONT of ; l:; - ‘ ‘ E ‘ ‘ )
_ . CALALTICAT OF atlegaliong i oo "
: “: ) ) . ! Y.
S ‘ L Anssted b o
‘ . i 1 .
g A : A - . T '
© Truscopy | o o
: - i
- H ' ‘ | » |
kN ’ : B :
. . . . L
' ‘ | o




Better Copy p- 13

CHARGE SHEET

I, MUHAMMAD IQBAL Police 0fficer  .as
compe tent abthority, hereby charge you MC ‘Hamidullah

Shah No.892 Gora KC Hospital, Whereas you have been
by the Hegiomal on the tBsis you trained reputation

and your alleged involvement in the investigation of the

of the said vehicle service meral by and impart

tainess vehicle badly injured for the

2= My reason of the above you appear to be duty

He point policy being prescribed vide NWFP Janyary 1981

or if amy of the pemalities specified in the s3id rule-

3~ You are thergfére directed to su‘bmit your

certificate of this k"lrlarge 5he¢t to the capacity etc:

4= Your written reference of the if any shoul d read;

fat‘ili'ng which it shall t.a_g___gresuxned that you put in ard in this

case'dan ex-parte action shail be take-‘n against you.

5- '~ You are directed to intimate whether you desire

to be award in person.

&~ % statements of allegation is closed.

flverzg | Attested
D % WA ) ', _
triae Copﬂ
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Better copy p/ 14

STATEMENT OF ALLEGA TIO NS

I, Muhammad Tqbal Dpistrict Police 0 ffjcer Bars$hyber=t

-;gensy
ompetent aVHOritY 4u ot the opinion that _as per .

Hamidullah Shah No.597 ~ _ Hospital, Bannu has rendered

'himself lialzale'to be proceeded against as the
commi tted the following misconduct within the meaning of

Police rulgs vide INFP gezete 27%h Jawary, 1976

STATEMENT OF ALLEGATIONS

Office of on the basis of prescribed

reputation and and alleged involvemernt custom paid vehicles.

His activities are against the norms of a morabry ang

importiatness which are bedly required by the poliice

2= For the purpose of screinizing the condy ct of the

and reference to the above allegation Mr. Liagat Shah

DS Lukky District Marwat, is appointed as Emuiry Officer

3- The Smuiry 0fficer shall provide reasonable apportunity

the accused record Statements etc and findings within

(25 days  this order.

4-  The accused shall join the procedings as the

Exed by "":nquiry O fficer.

(MUHAMMAD IQBAL )
DISTRICT POLICE OFFICER
No. 668/ dt. 06 - 013

Copy to HC PS Hamidullah “hah Ne. 592 /¢ Guard

KGN Hospital Banm (2 Liag.,t °_'hah DS Naurang Yistrict

L ukky Marwat.
D B
prrected
AN

True COpY
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L. The petitdoner recruiicd in police depti: as constabic on 26/12/1996 ..

1 : - ] YY1y Ty 1] N o ! i et
- a:ter undergoing basic taining in e training institution, reported bl
. M- . ~ . o . : ~ Vs =1 —ydl .. . . .
v the District for performance of duty. The netitioner has, Doo
v 2 mOvh g \ i R ) s R

. assigned the duties in various police siations which was dischare:

S P R RS T & £ v b op. Gt el

e

|
Q.
Q
&

7 2. That the pvtmm er was posted on various establishment in police Genils
- aind per ounm the cuty with great:zeai and zest and this is wiy thai e
oificers under whom comraand, l have performed the duty has sade
B no 'complﬁﬁat what so cver ug;ainstzthé peti‘tioﬁcr and wes happy for the

P :rl"grmancc ol duty.

5. That throughout my scrvice since '990, the petitioner has not done wrm

such thing/uction which b agdinst the SPIriL of police rules us well o

¢

disciplinary loree. The service record of the petitioner is so much ¢l

4

that duri ing ¢ the entire period of scrvice, ne conpiaint has been recuiver!
frony the public o the ol o atd Uis Bowhy el ho departin o
action has boen indaied e (s Petonet from oy corner o

basis-of Anti-Sociai acivitics.

A’“"»’ s?@tﬁ
s -d’\“

Trus Copy



. ;"«
IR

Better copy P/ 15
To : ol

The DPistrict Police Officer &

Bannu.

Subject: REPLY TO THE CHARGE SHEET PASSED FROM
STATEMENT OF ALLEGATION '

Resp ected Sip,

With reference to your good self-mumber  668-79/
SRC dated 06/12/2013, the petitioner prayed as under ;-

| 1- The petitioner recruited in police deptt; as constable
| ' on 26/12/1996 and after undergoing basic training in

| _ | .
o the training institution reported back in the Pistrict
|

for performing of duty. the petitioner has been
asS1 gned the @uties in-Various police stations which
. ' Was discharged efficiency. -

That the petitioner was posted on various establishment
and performed the duty with great Zeal and ZéAst and this’
is why that the'officer under W.hom sommand, I have
performed the duty has made mno complaint what S0 ever
against the petitioner and was happy for the

Performance of duty.

3- That throughout my service since 1‘996‘-, the petitioner'
has mt done any such thing/action which is against
the spi'rit of police rules as wWell as
disciplimry force. The service record of the petitioner
is s0 much clear that during the entire period of
Service, m complaint has been received fmmfhe public -
t the officers ang thié is why that mo department
action'has been initia ted-against the petitioner from
any corner on the basis of 4nti-Sci al activities,
Atected |

5 TUMRN Wy 3
True Cooy




4. That the petitioner kos porfermad ﬁo line duty in

.

0" polu:c. The pc[limuc‘r analso performed  dic Culy onno g
g . L

duty In such sensitive places b as bcen recognized by

-

good name. . During ‘he arcest of ves vowanted PC

8 - TR N

G U oy the peutione
{ ioner N YNl R Y A ¢ . ;
the PCLLOﬂCl WS CCoNimy S SOr ne prenmolioat Qi C..;:?H MY

accordingly “the C-II award was

. B R PN
. M R Ta LR IS Sttty s v ‘. !

VOS- Dlaceg WO N0 DLuuoner. (N
B :

promotion is given to the olficial when has oo _exira o:'ciil.:a:'n‘

e
performance in the police Lepttn. Furthermore on th

very wanted PO in the new vezetable market Ba N,

1

-t St - A \’ T
“a T - Y { !
‘J; -u"l'ULLu' VLI TRl QL ]QU ).u._) ;‘GA.

5. The allegation leveled in the subject Charge Sheet is not based unon

fazts bcszj.use the petitioner has nétjj been counscied bj, ihe L.qmo',u' i

- lignt of the contents of the ::bovc allcaations. /-\.ccording o service
laws whenever ne proot is :svzvlal ig agairat any officer/oficial on e

st ‘1cct of corruption or any other anu-social activitics then the

ol icial/officer is dnwl\,u by the Llu ority for 1c1u1 mation or removing

i the sl;ou coming or hw sume is communicated o fho oflicer/olliciud i
sh.pe oJ advusc remarks in the \C Robut in my case no such adveric
larks has been communicaled 10 me in shape.of ACR or advice
wlch i ggest that e al~lcg':ntilo-;1s :;'m(éntion in the zbove letter is inu
suostantated by copent evidence. |
0. Sir, the Hsetitioner i never been - indulged i Gy Euch actin e
o bevieficial to the person o P retitioner except the pérformance of Hood
o y vidz which { am receiving mo%zthiy salary from police Depit tin
alli:._.,;m{ons. in lhc. above charpe 5h cet is quite based upon hcirnas
e cv.dence whlch has 0ol e nmtmo in mé service laws, furthermore | .
no. know that under what Gurce, the same has bean communicated
your good sell by worthy 20 Bun B beeduse Hi dite | have not cver,
war mcJ by the authority or; any scoré of mis-conduct.
_ A anastod )
S ) . PR 2 SR
: ' - True ooy

S I LI
il Taia ;JlOCLU(i:11;1,

sunsitive DIaces and the services of the peiltioner in - o nerformance o
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4= That.thepetitioner‘ has performed from the dﬁty
in the. said proceeding of police. The petitioner has
also performed the dgty and so tui hg .sensitiVe places
»Aand the services of the petitioner in the performance
of duty in such sensitive places has been recogniZed
by the officer with good mame. Puring the arrest of
very Wa,nted PO by the petitioner.the petitibner Was
recomnended for the prbmo‘tion of Cell amd accordi ngly
“ell award was placed upoun the petitioners, awd
prombtion is given to the official When'has got extra

ordimry performance in the police Softt: Furthermore
on the arrest of am ther very Wanteci PO Ain‘the'new

Vegetable market Banmu, the pemitiopger Was promoted

5- The allegation leveled in the subject Charge Sheet

" is mwt based upcn facts because the petitioner has mwt

been counseled by the authority by light of the contents

of the above allegations. According to Service laws

whenever ro proof is available against any officer/official

on the subject of corruption or any octher anti-secial
activities then the official/officer is directed by the
authority for reformation or removing the short coming

or the same is communicated to the offier/official in the
shape of adverse remarks in the ACR but in my case m such
adverse remarks has been communicate to me in shape of ACR
or advice which suggest that the allegations mention in"

the above letter is not su Startratéd'by cogent evidence.

6- Sir the petitioner has never indulged in amy such.
activities beneficial to the person of petitioner
except the péfor'ma nce of good duty vide which I am
receiving monthly salary from police Deptt: The
allegations in the above chrge sheet iS yuite based upon

|
|
_ " to the rank of hormonrary ASI.

herrasy evidence which has got m rooting in the service
laws, furthermore I do mot kmow that under what source,
the same has been communicated to your good slelf by -
worthy REQ Bani because till'date I have ot even warned
by the authority on any score of mis-conduct.

Arest®® | ATTESIED
) -):\\a——'vl.@ i
True Comsg

e T
M o P B a -

U .
.




7. According to

M ] 4} R TTRT R . PR R LT ! S
11 1L !Jl ang inge COnsUTUULT, ()l ‘\l\. ‘\-‘:I'-‘ ',\th!i.‘!! SO N A LN R SR T A '9

ol icial/oificer shouid be coademnid without 501 reusons 7 proot ol
any alleuation end i the vrse of cny allegation uoninst
police rules/scrvice lnws, b sf"‘:cx Woilicer will be zuspended i

there is some clue lo sading oW 'c.s the alicgations but in the case of

petitioner no complaini whal so ever has been made against the

--

petitioner nor, any kind of

L

inted allegation has been-refereed in the
charge sheet. The gencral ailegations without proof Is “IOu mg but
amounts tnc harass: neni ol the official.

§.The petitioner is the only bread camer of the family. and such il

defimation will cu'!.uinly'discoum% myseil as well as other police
" 'poiicein now a days.

9. That the allegations in the charse sheel ure not coverned by

cbgent/solid proof énd no c:"ﬁc%aliofﬁcer can be cn:ang]e with Sl

il

likz allc; :at ons without s:ub:—: iive pxool

- : .
101 h:ll‘ e alleention: ol g e et |.mn o non-custon 1 nd vehiele 1s

°o~/01ncl by any sc Hd proor 'md aceording 1o luw '.-n one e e
coademned for any allegation not substantiatecl by any cogent reasons

or proots Avtal allegationy aonnst any. ollicer/etlicials is against The
Constitniion of  Taleoie Roposiadic 'ul‘ Paliiztan 1975 0 weell o ot

iaws of' the ian

Q.

In light of L‘:.e above facis a 1:1 cireumsta

(/)

, it is requested thu!
the ‘allegations mentioned in 1%}1.‘..chargo sheet is Avic! in nature and e

charge sheet may kindiy be [ii-d without fur ther act on.

Yours Checicntly

Attncted ey e
ﬂ.-ﬂ\u?\) CATLLAN XL
s copy) : Ll

- .
)0 R T2 N Ll ey am e e
AiNw adlileo ~lfiaL il
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7= According-to the digld of Supreme court of pakistan

as Well as service tribuml and the constitution of I slamic
Repubeic of pakistem,1973 for official/officer should be
cordemned without sold reasons / proof of any allegation

and in the ggse of @apy allegation ggainst the splues of

police rules/service laws, the official/officer will be

suspended when there is some clue leading towards the

éllegation out in the case of petitioner .no‘ complaint what

so ever has been made against the petitioner mor any kind

of tinted allegation has been referred in the charge sheet.

The general allegations witho ut pmof is notmng but amounts

the harassment of the offi 01al

| : 8- The petitioner is the only bread carmer of the family and

; such defirmation will certainly discourage myself as other
police officials in performeance of duty specially in the

SLtUation facing by the police in mw a days,

\D
1

That the allegations in the charge sheet are mt governed
by the cogent/solld proof and o off:.c1al/o “flcer can be

enta ngle with such like allega tions Wltbout Sbbsentive proof.

10-  That the allegation of trensportation of non~custom paid
Vehicle is mt governed by any solid proof arnd according to
la¥w so one can be condemned for any allegation mot
substantiated by any cogent reasons of proef., Arial
allegation mt substantiated by any cogent reason or proof.
Arjial allegations against any officer/officials is against
The Constitution of I slamic Hepublic of pakistan 1973 as well
as other leaws of the land.

Inlight of the atove facts and circumsta nces, it
is requested that the allegations mentioned in the carge
sheet is Arial in mture and the cherge sheet may kindly be
filled wiktho ut further action.

Yours O bediently

9% ) PIR HAMID ULLAH
Frug iy : HC 892
Copy ; Police L'ine Banm.




1\ é’”(/ d/(, //-;"//)//J/)

L U o we 0/"

ﬁf//“/ufofi/uw;d///f/éﬂ Uj()ﬂ-’/u

(L /UﬁUJf/(/yJ// g2 AU ?V///”"

o GO 2 S 2 G 2
(,/ft QJ/J .__;M///(/t/uw«/ L2 4/6

4 ’.97(@, iy _p/)o (o = ﬁ/ﬁy//ﬂ)c/”c*/

/J’ﬁ"j C//W&%W,B. /&//5‘ “7?%/70\/@9/,)/%
- /z//_oPouw/(// Il OW//U/

: ,—//AM).- U)@_,__J:, f,vb/)/)/-//\y/__/u C‘//f’
| ,-__j,/: Lo_,_,M/,&//

. <—-'z/*'0/(0[/—1L- Q?l ,40(//,(////)/7/{,///;(/ ’}J/U//’)
| u@/ uu/vwo/; S Wﬂ”__m///
JV)/J/Z,JLU/U/_LAZJ? 003\9,(\;,»00_&,._) (>
/(// _ﬂyww‘/"”’/ /&//WV//U/O’/

/

~ c"»—*’u/./’//@)&—///o L5 557

‘/@ro/wuuz/ ma/d,,///a %/////////: T
otw;/ f””)/‘wl*’f“l/r/(///’?/._/-obdf/

= | UL) ?/(Uy’”ﬁ))};,w) ?//

L /l/p/(/&o//z>/0ﬂ5/
4/"//\})> -)U/é(///j‘//b}

’ sz-\ste@
. [ \

e Lo(h-/y




. T
e

5 . ) ‘ "
i R SETRVERAYY )
VQQ}LLW—QJA\)”_-L:;/J}UJ/J,},) &wao»

2

"/_._\/’A"Z” _pp/ //U/ ‘79.!0//\1-7//}/\/\) éf
/ P
(fear Aowr i YU

/

/@g _/00?/9/ s/ - Z._))/ o J()"QJY\)\J;/JJ

~

w0 e z,_{ ubfdw |
e lﬁéi\//’ﬁc‘”; j“ QL”’ ”05 ’>/\—///J KQQ
1k

| 38 s e D0

W 5:/54 ' & o7

] s U (7/;"6// 7 d//
B S T - N : ¢ s 7. ]

i s, T NS

| U A gﬂ,-woz./?/w D ITISLY,

J!, | ."‘“*—.—Jwﬂé/ Cﬂé//J G

. f—»//#/:‘“*/w.’&//-ﬂ ‘..Q*’U){‘___—f_f/// Al

| 9/a3avavoBQf,,pé /’*—"‘)-»/U"()}” (/

% .r'__O\/an—J(/ > /ﬁ/{)z.{,?)_. 3¢ %TO/'*;:—:/)J}'

I C/ / Ty | . ; —
) U"d@—’w”of e o(///‘?“/ﬁ»

———

| / l ’//"uﬂ //f)lu/ “_f__w,d/ﬂp

A I AR
, ///}%yf Oj)[’/(/j_//////\;c/ﬁ/j/‘/ﬁ/

R e Y (YT
[)’/’2/),-94 —'.//C/ 7 -~ 2 (//
=3 - w/ C/@M ///“)’ U’ (//L
=L / r/ /)/ \_/«-//'/ S
Sy //f/ / J (W(//J’A/\
B e S
LG L ,M/////J, //ﬂ“o”////{/j/
/ / ‘ ft/ g 'ﬂﬂé'ste?
R %




%

. Vi A /“/ - )- ‘_/ 'T L-/ - )
: SRR Pl -'
, - O,

M L«//O\)’/o L - |
/%U/’//d /(//lf'“ V/L//N ;H,.,/«/L, /-/_/]

W}W /7“6_,/4///\/?///” =

0 S . W.;ged
/ 77 A -
Frue O /




;o
. R S
.
/
s >
K T
/
5

To:

s
. OFFic=c> F THE if{)?n
DESTRICT PoLica @ﬁtﬂ%@rﬁm

| - . BANNU.
Phone'No:  082£-9270 038 . : Fax No: 0928- 9270045
7 LT K
Y oNo_flilh T Ee . Dated 31122013 .

Constable Hameedullah Shatho.SSZ of District Bannu Police.

RD

L

. You, ,onst lble Hameec ullah Shah N0.892 were charged for the m:sconduct_

comn un:ca k.d to you during departmuntal proceedings, the gist of whi 'h A5 that

you I da l iinted reputa.ion and remained . avolved in the transportm.on of non
custe n paic vehicles, Ac ordmgly proper deparimental enquiry was cmductcd to

Mr 1uqat ‘Shah DSP Ncurang District Lakkizwas appointed as Enqwry O‘fcer
who 1.as submxlted his fi 1dmgs wherein the® charges leveled agamst ‘fou havc

been oroved

b

. You v ere. c.illed in the 0|derly room on 30 12 2013 and were. hoaro in puson

You had nngmg subslan‘gal in your defense. |, Mohammad !qbal“,; DPO Bannu,
as comp'c,-zte.nt authority urﬁder Rolice Rules (amended vide'N\/\lFiD-_ g"-’tb 27

January 1978) have come?_to the conclusion that charges leveled against \"/o'u are

_ proved b':'eybnd any doubt and that your retention in police service. would..oe

harmful fér ihe force. | have, therefore, decided to impose major penalty upon
you by retiring -you compulsorily from service. This order wili take effect

immediately.

District Pollce Ofﬂce., .
Bannu.-

[
chal T

o v apested
: : - S BEY _ac\\h

IL, hny)

St
v




SUBJECT:

(X

PRAYER:

o . . S

bk G- | @/

fhe Region | Police Officer/ D.1.G

‘Bannu Division, Bannu.

EPARTMENTAL APPhAL / REPRESENTATION AGAINST -
OFFICE ORDER BEARING NO. 1448/EC DATED 13/12/2013
ISSUED BY DISTRICT POLICE OFFICER BANNU VlDE WHI\.H
MAJOR PENALTY Oi- COMPULSORILY RETiREMENT WAS.~
_IMPOSED UPON Tri[ APPELLANT (UNDER POLICE RULES

AMENDED VIDE N. W F.P GAZETTE, 27 JANUARY 1976)

ON ACCEPTANCE OF INSTA“\JT APPEAL / REPREéENTATION

THE IMPUGNED ORDER DATED 31/12/2013 MAY VERY

wim LY BE 3ET-ASIDE 2Y RE- lNSTﬁ.TlNG THE APPELLANT IN

SERVICE WITH ALL BACK BENEFITS AND 10 ALLCW Tiiw
APVELLANT TO JOIN / CONTINUE HIS DUTY AS CONSTABLE.

N

Re:.pecfed Sir,

The Appellant most submits as under:-

1, That the zppellant wis JLc uited in police depaxtment as constable

on 26/12/1996, who after gotmn basic trammg, sta:ted his duty at

district Bannu. S N

2) That durmg the course of duty, the Appellant was assigned

different tasks who penormco the same with great zeal and zeast,

in reward of which the Appeliant was promoted as C-li and then to

the rank of honorary ASH

A‘({@* ~ @Qé@ \
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3) That while posted-as 1/C Guard KGN Hospital Bannu, the Appellid

was suspended, charge sheet was issued to the Appellant for e
so-called allegations . and “cnquiry  officer was deputed ™ o

conducting enquiry. S .

(Copy of charge sheet & susbension order is attached herewitl as

L.V
Annexture-“A”)
7
SEOEAT InE Annaiant submilivd written renly to the concorned

enquiry officcr, verbally gi’;ven complete details in respect of
seivice career and completely denied from the so-ralled
aliegations.

: (Copy of written reply is attached herewith as Annexture-“B”)

Ui

That the learnedenquiry officer submitted his- final reporr /
enquiry repori to the Honourable D.P.O Bannu on 20/12/2(}‘5
wherein sp\} !Q:formation’s were based ground for imposiné.m;y;cu
penalty upon the Appellant.

(Copy of final (enquiry) report is attached as Annextuer-C)
6}’—1ﬁ'hat the Honoura.b!e L)..P.(‘); Bannu issued the imp_ugned Ot

dated /1272000 mherein major penally ol compulond,

retirement was imposed upob the Appellant. (copy it aflacked an Auasr, 5)

7) That having no other clficacious remedy, the Appellant now

knocks at the doors of this Honourable forum/chair, inter-alia, on

the following grounds;

GROUNDS:-

-

A) That the Appellant wa's'_ aséfigned different tasks during servic:
career wherein, he periormed his duty with great zeal and zoaw:
and no complaint wh.:{-.'oeé/cr has been made by the genera
'public against the Appeliant ii:;the wﬁéle career,

P2V Tin-l Hiivimm

= PRnEonring booowhods gurzss the Appeilant oy nave

e
rey DEVEr Soon

) i,nvo[ved in any such activity which is against the spirit of police
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A

of the Appeilant.

C) That the Appeltant was %z'liﬁiélly recruited as constable in the b'olpcf_-
-department, and due to his best performance promotions wer-
sanctioned in his I«.}V(.»taf -,Lo C-Iand L:hep to honorary 7
respectively, o

D) 'l'hét zaccording td the avéilable record only Rs. 472.36 as v

amount was tound present in the Appellant’s Bank accounti.e. A/

No 010300000°L‘J2U(J(ri<,hyber Bank Bannu and except .I

marlas ancestral property ino agricultural or bwlded property i

registered-in the name o‘ Appellant nor any proof of Bon T

property was founrl i lhc name of Appellant, then how e
learned enquury officer as well as the Honourabic D.P.O Baninn
" based the so called Al dllegatxons for imposing major pen.xlb

Lo lhv/\p]n it f_

E}-That the alleged Corrupt pfactices of NCP vehicles are based O

'\
3
N
1

. ce p
e VDTN s ~ . ] " o N P
SR LOIGOTIOrGS Delauss NO Fik in res SAECT DT Ziiovo]

in

'ailegations has been registered in any police stat'ion, of district

Bannu.
F) Tnat the Appallant is law abiding citizen as well as police offic..,

and cannot even think te vommlf such like’ activities; furthermor.,

the Appellant hue Drillang service record and ;ziw.‘ny:. P lictpate

front line duty in the raic proceedmgs of police as well as on

" many sensitivs piaces aind so. many PO’s.have been arrested by the

Anpellant,

| G) That general ailegatlom are levofed agamst the Appellant and rn
. specific charge has bhen made by any specific c.omplalnam
furthermore, no solld and cogent evidence is avazlable against rise

o - . . /
Appellant, and no chance oficross eéxamination has been given to

‘the Appellant. ' =

et
. scoPY -

rules as well as disciplinary force, which is evident from the record
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That the learned enquiry ofﬁ;_"_ier has based his findings on the A

information of spy resources and intelligence agencics which b
no evidentiary value in the cyds of law.

That the Appellant.is the only and soiely source of income for hi-

younger kids having no property or business resources, therefor,

the Appellant is also entitled for re-instatement on this oo

It is,-therefore, most humbly prayed that on acceptanc: of

instant departinental Representation/Appeal; the impugned o

daved 13/12/2010 2 mav very kindly be set-aside by re inslating (e

Appellant in service as constable.with all back benefits and .t

allow the Appeilant to join/continue his duty as constable.

'Dated: - /01/2014

“Note: Th_e Appellant 1nay kincly be Fﬁeard in person or throdgh pleadi -

Appellant
0
S
, ' Hameed:y-llvah ShaH
Conlsfabl"[e No. 892

District Police Bannu.
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- OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR

A1 @
@(’ ) o z

ORDER

“This order is hereby passed to dlspo~‘e off departmental appeal under Rule 11-a of

‘Khyber Pakhtunkhwa Police Ruie-1975 submitted by Ex-Constable Pir Hameedullah No. 892
of District 'Police Bannu’ against the Punishment order i.e compulsory retirement passed
against the appellant by DPO/Bannu vide his arder Book No. 1448-dat-ed 31.12:2013

in the light of recommendanons of Appeal Board meetmg held on 05 03. 2015 the

board exammed the enquiry in detait & other relevant documents it *evealed that the |

appellant was served wi:t'h‘ Charge Sheet/Statement of Allegatiors and punishment prdez

was annot.iced on the basis of reply to the Charge Sheet and Statement of Allegationé.

- The appellant ‘was heard in person and record perused. His punishment of
compulsory retirement is converted into stoppage of 02 -annual increments without
accumulative effect. The period he remairied out of service is treated as leave withott

pay. However the penod i.e. from 08.01.2015 during pendency cf
kind leave. p

e

Order announiced in the presence of appeilant.

:-.cd, )
NASIR KHAN DURRAN;
52 Inspector General'of: Police,
iEr Khyber Pakhtunkljwa
Pcshawar )

e - n -~ ‘i—'“ )
No. /3,/ 57" S - "'Z &> /E-IV dated Pesnawar the / 2: ‘7". {2_91“5
Copy of above is forwarded to the:- T IR

1. {)epr.ty Inspec: 1or General of Poln-e Bannu Region. The service Roll Faun
Misssl and Enquiry File of the above na.ned official are re Lumed hc' ewith,

2. District.Police Officer, Bannu.
3. -PSO to IGP/Khyber Pakhtunkhwa Pe sshawar.
4. PA to Addl: IGF/HQrs Khyber Pakhtumhwa, Peshawar.
5. PA'to DIG/ HQr< Khyben Pakhtunknwa Peshawar.
IR ‘ (SYED FIDAH fgﬁ'?;s':mﬁ)
Anested . | AIG/Establishmient -

True Copy :. : + . For Inspector General of Police,

© Khyber Pakhtunkhwa - Peshawar.

[ i c ‘.-\‘ ’
G:\My documents DELLdecumeniiEiiseryer (\ra-instatement or‘dér;_;d();x Ll Ee

T . ha

'appedl is treated as
PN ——-—-w




T !

—_—— e —

Consequent upon his . Relnstatemtnt mto service v1de Provmmal Pollce ‘

.Offlcer Khyber Pakhtunkhwa, Peshawar Order Endst: No 4872 76/E IV dated,
©17.04.2015 and RPO order Endst:. No. '971/EC .dated 22 04 2075. Ex C 1 Head S
"Constable Pir Hamid Ullah Shah No. 892 1s hereby allotted new Constabularyl

number 568 with 1rnmed1ate effect H1s pumshment of compulsory ret1rement is

: converted into stoppage of 02 annual increments without. accumulatwe effect.

The penod he remamed out of service is treated as leave wmthout pay However A

the perlod 1 e. 08.01.2015 durmg pendency of appeal be treated as’ Kmd lewe

.

OB No:.. Z//&’ AT - District Police. Officer,
Dated: 97 16¢- 12015, o .. Bannu
No.4 ;;f?:'/_v?:;ﬂl)ated Bannu, the, 2774 nots.
Copy to the - ‘ A ‘
1. DSP/HQrs Bannu: Y o o
2. iPay Officer. . For necessary action.
4.~1R1/Lo B L
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR -
Appeal No. 616/2015

Pir H_amee‘d»Ullah Shah, HC, No.568, District Police, Bannu. (Appellant)

VERSUS

1) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2) The Regional Police Officer, Bannu Region, Bannu.
3) The District Police Officer, Bannu. (Respondents)

REPLY BY RESPONDENT NO.1,2 & 3

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:
1) That the appeal is not maintainable in its present form.

2) That the appellant has concealed the material facts from the Honorable

Tribunal.

3) That the appeal of appellant is time barred.

4) That the appeal is not maintainable as the appellant has no cause of action.

5) That the appellant has no locus standi to file the appeal.

6) That the appellant has been estopped by his own conduct to file the appeal.

7) That the appeal of appellantiis bad in law due to misjoinder and nonjoinder of
necessary party.

8) That the appellant has not moved departmental appeal under the law/rules.

9) That the appeal is hit by R.23 of Service Tribunal Appeal Rules.

OBJECTIONS ON FACTS:

1) Incorrect. The appellant has been awarded punishment on six
occasions and one good entry was available in his service record.
(copy enclosed as annexure "A")

2) In wake of initiatives of Khyber Pakhtunkhwa government regarding

checking and verification of record of tainted reputation and corrupt-

officer/official through intelligence sources, the appellant, and
others were found involved in such bad practice. A proper inquiry
followed by charge-sheet/statement of allegation was initiated in
accordance with law/rules.

3) Incorrect. Final show-cause notice is not mandatory under the
Khyber Pakhtunkhwa Police Rules 1975. all the legal formalities were
observed during the course of inquiry.

4) Incorrect. After completion of regular inquiry and hearing the
appellant in orderly room, a legal order based on justice and facts
was passed

5) Pertam»s ‘to record.

6) Pertains to record. During pendency of departmental appeal under
rule 11A  of Khyber Pakhtunkhwa Police Rules 1975 before appeal
board, the appellant has withdrawn service appeal No.411/2014 from
the KPK Service Tribunal on his own consent.

7) incorrect. The appeal Board after examining the departmental appeal,
inquiry file in detail with other documents and hearing of appellant
in person, his punishment of compulsory retirement was converted
into stoppage of two annual increments without accumulative effect
and the period remained out of service was treated as leave without
pay while period during pendency of appeal was treated as kind
leave. Photo copy enclosed as annexure “B”. Appellant with his own
sweet will withdraw the appeal, now he cannot challenge the
impugned order in a fresh appeal hence hit by Rule 23 of Service
Tribunal Appeal Rules. Copy of withdrawal already annexed with
appeal.

- N
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8) Incorrect. The appellant has wrongly challenged the legal order of the
appellant through unsound reasong§.
OBJECTIONS ON GROUNDS.

(A)

(B)

(D)

(E)

(F)

(G)

(H)

(1)

(J)

Incorrect. The appellant was treated in accordance with law,
rules and never acted in violation article 4 of the constitution of
Pakistan, 1973. A regular inquiry through independent Enquiry
Officer (Syed Liaqat Shah DSP Naurang District Lakki Marwat)
wherein all the opportunities of defense were provided to the
appellant. :

Incorrect. The order of the respondents are based on facts/justice
and in accordance with law. During the inquiry the charges have
been proved against the appellant and he was found guilty.
Incorrect. Proper departmental inquiry under Khyber
Pakhtunkhwa Police Rules 1975 has been carried out against the
appellant which is legal and justified under the law.

Incorrect. The major punishment of respondent No.3 has been
converted into minor punishment i.e stoppage of two annual
increments, which sustainable in the eye of law.

Incorrect. The facts and circumstances of the appellant case is
different from the decision of Apex Court, as the appellant was
punished on the basis of regular inquiry.

Incorrect. Regular inquiry was conducted, wherein all the
opportunities of defense and hearing were provided to the
appellant.

Incorrect. All the opportunities of defense and hearing were
provided during the course of departmental probe.

Incorrect. All the public documents were provided to the
appellant. Issuing of final show-cause notice is not mandatory
under Khyber Pakhtunkhwa Police Rules 1975.

Incorrect. The departmental appeal of the appellant was rejected
by the despondence No.2. there is no provision of second
departmental appeal in the law. In fact the major punishment of
compulsory retirement was converted into minor punishment by
the respondent No.1 under Rules 11A Khyber Pakhtunkhwa
Police Rules 1975, which is not appeal able.

Incorrect. Due to bed reputation and conducting of regular
inquiry the appellant was awarded major punishment under the
law and subsequently the same was converted into minor
punishment which is justified under the law and may not be
interfered by any forum further more.

Prayer:

In view of the above facts and circumstances, it is

humbly prayed that appeal of appellant, being not maintainable, may
kindly be dismissed with costs. ‘

4/;? NiAd

Provincial OliCW Regional Police Officer
Khyber Pakhtunkhwa awar Bannu Region, Bannu
(Respondent No.1) . (Respondent No.2)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
’ Appeal No. 616/2015

Pir Hameed Ullah Shah, HC, No.568, District Police, Bannu. (Appellant)

VERSUS
1) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

2) The Regional Police Officer, Bannu Region, Bannu. -
3) The District Police Officer, Bannu. . (Respondents)

- COUNTER AFFIDAVIT

We the following respondents, do hereby solemnly affirm and
declare that the contents of the attached para wise comments are true and
correct to the best of our knowledge and belief and nothing has been with
held or concealed from this Honorable Tribunal.

(Respondent No.1)

Nid_—
Regional Police Officer,

Bannu Region, Bannu ,
(Respondent No.2) A

(Respondent No.3)




BEFORE THE SERVICE TRIBUNAL I_(HYBER PAKHTUN KHWA PESHAWAR
_Appeal No. 61_6/2015 ,

Pir Hameed Ullah Shah, HC, No.568, District Police, Bannu. (Appellant)

VERSUS

1) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2) The Regional Police Officer, Bannu Region, Bannu.
3) The District Police Officer, Bannu. (Respondents)

AUTHORITY LETTER.

Mr. Mir Faraz Khan Inspector Incharge legal cell Office of DPO Bannu, is hereby
authorized to appear before the Khyber Pakhtunkhwa Service Tribunal, Peshawar on behalf

of the undersigned in the above cited appeal.

He is also authorized to submit and sign all documents pertaining to the

present appeal.

P—

’ ) ﬁinc'al Po

-
Khyber Pakhtunklwa, Peshawar '

(Respondent No.1)

0 A ]
1- I/Z
Regfonal Police Officer,
Bannu Region, Bannu

(Respondent No.2)

Banri.
(Respondent No.3)

-
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OFFICE OF THE
' INSPEC‘I{OR GENERAL OF POLICE

' KHYBER PAKHTUMKHWA
CENTRAL POLICE OFFICE PESHAWAR

This ‘order is hereby passed to dispose off departmental appeal unider Rule 11-a of

- 'Khyber Pakhtunkhwa Police Rute-1975 submitted by Ex-Constable Pir Hameedullah No. 892 )

of Dr..tru.t Police Bannu against the Pumshment order i.e compulsory retirement passvd '

- against the appetlant by DPO/ Bannu vide his order Book No. 1448 dated 31 12 2013

In the hght of recommendations of Appeal Board meetmg held on 05.03, 2015 tlu=

_board examined the enquiry in detali & other relevant documents. it revealed that the |

appellant ~as served with Charge Sheet/Statement of Allegatrons and pumshrnent order

was annor.rced on the basrs of reply to the Charge Sheet and Statement of Alleoatrons

The appellant 'was hea'rd in person and record perused. Hrs punishment of
c’ompulsor y retlremem is eonvertcd into stoppage of 02 annual increments without N ‘
accumulative effect. The penod he re"named out of serwce is treated as leave w1thout '
pay. Howeve the period i.e. from 08.01.2015 during pendem.y of appeal is treated as
kmd leave :

Order annouriced in the presence of appeilant o .

Sd'
NASIR KHAN DURRAN!
: Inspector General of. Police,
Kl*'yber Pakhtunkhwa
‘Peshawar.

No. Ly 22 /2. — FE5 JEV dated Peshawar{he /2/7 72015
Copy of above is forwarded to the:-

1. Deputy Inspe« lor General of Polu.e Lannu Reglon The setwce'R'oll‘ Fauji >
Missal and Enquiry File of the above nained ofﬁcral are rerurned herewith,
District.Palice Officer, Bannu.

PSO"to. IGP/Khyber Pakhtunkhwa Pesha,var
PA'to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar,
PA to DI(JI HQrf Khyber Pakhtunknwa, Peshawar,

q; S~ (s\éD Fl%A; ﬁl-!f(gi\(éSHAH)

7 , _ AlG/Establishment -
SE 4« - For Inspector General of Police,
Khyber Pakhfunkhwa Peshawar

A e N

Gy documents DELLvdocument\R:l seror iVra-instatement orders.docx
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL, PESHAWAR

Service Appeal No. 616/2015 ~ .

°

Pir Hameed Ullah Shah........... VERSUS............. Police

REJOINDER ON BEHALF OF APPELLANT

IN RESPONSE TO THE REPLY SUBMITTED

BY THE RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:-

1 to 9:

All the preliminary objections raised by the respoﬁdent_s

are incorrect and baseless and not in accordance with -

law and rules rather the respondents are stopped due to
their own conduct to raise any objection at this stag-e of
| the appeal.

ON FACTS:

1. Para 1 of the reply is incorrect while that or the

appeal is correct.

2. That Para No.2 of the reply is incorrect. While that

of the appeal is correct.

| - 8. Para 3 of the reply is incorrect, oWhilé that of the

appeal is correct.




4. Para No.4 of the reply is incorrect. While that of .

the appeal is correct.
5. Para No.5 of the appeal has already been admiﬁted
by the respondenfs, In his reply. |
6. Para No.6 of the appeal has already been admii‘tted
By the respondent i;’l his reply. -
7. Para No.7 of the reply is in(;orrect,. Wilile that ;>f
| the éppeal is correct. .
8. That Para No.8 of the reply is inc‘orrecut, while .that:
of the éppeal is correét. | |
GROUNDS:- |
All grounds of main appeal are correct and 1s in
, aécordénce with the rules while the r'eépondents' Vau"e‘
incorrect and baseless and estopped their wén conduct, "
fﬁrther similarly placed pay official was fe missfafed .
‘While appeél was discriminated as he ‘was awa.rded

. ox&c\‘ : _
punishment. (Copy of the R&®is “A)

. It is, therefore, most humbly prayed thaf on
A aécepténce‘ of this rejoinder the impugned order dated

\ 3-\_44-&\§&ay kindly be set aside. |
Dated: July 20, 2016 APPELLANT

Through PR

(Uzma S{ed)
Advocate, Peshawar.




OFFICE OF THE b

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

CENTRAL POLICE OFFICE, PESHAW

'ORDER

ThlS order is hereby passed to-dispose off departmentat appeal uncer Rule 1
Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-Head Constable Ghaffa. :
87/ 1539 of District Bannu against the Punishment order i.e compulsory ret1rement :
the appetiant by DPO/ Bannu vide hls order Book No. 57 dated 10.01. 2014,

in the light of recommendationé of Appeal Board meetmg held on 05 03. 7C
board examined the enquiry in aetail & other relevant documents. It 'eveaxea thc
appeliant was served. with Charoe Sheet/Sta tement of Allegations and pumshment
was announced on the basis of reply to the Charge Sheet and Statement of Allegatxons

p
i

.-.\

The appellant’ was. also heard in person Th e board re-instated in ;er\nge the ;
official frum the date of compulsory retirement i.e. 10.01.2014. R o

- R4

Order announced in the prgsence of appellant.

Sd/-
NASIR KHAN DUE&RA‘\!I ,
Inspector General qf Police, |
Khyber Pakhtunkhwa = | -
Peshawar.: o

No.. 4 ﬁ/ 066 ey dated Peshawar the /,2//{ ;2015‘

Copy of above is fonzvarded to 1he -

i
l
i
l
i
;
i
|
|
'
I
!

Deputy Inspector Gene; al of Pol1ce, Bannu Region. The sczrwce Roll |
Mlssal and Enquiry File of the above named official are relumed herew.tl

2. District Police Ofnce., Bannu B B 5

3 PSO to !GP/ .'«nyber Paxd unkhwa Peshawar.
4. . PA to'Addl: IGP/HQrs Knybc-r Pakhtunkhwa, Peshawar
5. PA to DIG/ HQrc Khyber Pakhtunkhwa Peshawar.

(SYED FIDA HASSAN SHAH)
_ AIG/Establishment |
For Inspector General of Police
Khyber Pakhtunkhwa Pesnawa.
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OFFICE OF THE P
INSPECTOR GENERAL OF POL!C_F
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR‘:} '

N,

N

~

~ This order is hereby passed to depo*'e off departmental .appeal under Rule 11 a of
Khyher Pakhtunkhwa Police Rute- 1975 s'ubmltted by Ex- Constable Pir Hameedutlah No. 892
of Ua strict Pohce Bannu against the Pvmahment order i.e compulsory retlrement pasSed
agqmst the appellant by DPO/ Bannn VIdb nis arder Book No. 1448 dated 31 .1 2. 2013

. In the light of recommendatwns of Lppeal Board meetmg held on 05. 03 2('15 fhe
boa"d examined the enqmry in detail & other relevant documents. It revealed that the
‘appellant was served with Charge Shect’S‘atement of Allegations and pumshmer*t ordrr
tas & fmnomced on the basrs of reply to the Charge Sheet and Statement of Alleﬂalrons

- ¢ The appellant iwas heard in person and record perused. His pumshn\ent of

z‘*ompulso:y retirement is convertad mt> stoppcwe of 02 annual increments wwlhont
accumulatwe effect. The period he remamed out of service is treated as leave W]thout

bay However the period i.e. froni 08 01.2015 during pendency cof appeal 1§ treate_p As
Fmd leave. ‘

Order announced in the presénc_e of appeliant.

Sds- .
NAS!R KHAN DURRA’\!
. _ Inspector General of Police,
B o L Khyber Pakhtunkhwa
3 Peshawar.

No [»' s .h 75{ JE-IV dateo f‘eshawar the /'7/‘7" /2015 P
’ Copy of above is forwarded to the _ '

¢ Deputy Inspec tor General of Polu e, E’annu Region. The service Roll raun

Missal and Enquiry File of the above named official are returned her ewith,
. -District Police Officer, Bannu. ~ :

PSO to IGP/Khyber Pakhty nk‘lwa Peshawar,
PA to Addl: IGF/HQrs Khyber Pal\bt'mxlm’a Peshawar
PA to DIG/ HQrs Khyber Pa.<htunk| wa, Peshdwar

/ 7
' (SYED Fibk H }?SHAH)

S AIG/ Establrshn*ent

—

U AW

L : _ : For Inspector General of Police,

l(hyber Pakhfunkhwa Peshawar oy
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 1720 /ST  Dated 18 /10/ 2016
To
. The P.P.O,
Peshawar.
Subject: - JUDGMENT

I am directed to forward herewitih a certified copy of J udgement dated
13.10.2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As abové

'KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




