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E3EFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

Appeal No. 616/2015
7

Pir Hamid Ullah Shah Versus Provincial Police Officer, Khyber 
Pakhtunkhwa, Peshavv^ar and 2 others. /.

!

JUDGMENT

F-MUHAMMAD AZIM KHAN AFRJDI. CHAIRMAN:- ii'-
•I

13.10.2016 -vr
Appellant with counsel and Mr. Ziaullah, Government

y

•"APleader alongwith Umar Asghar, Head Constable for respondents • 'I?;1rr
present.

f:
2. Pir Hamid Ullah Shah, Head Constable hereinafter referred

to as the appellant has preferred the instant service appeal under

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974

against final order dated 17.4.2015 passed in departmental appeal

wherein major penalty of compulsory retirement from service was
■iFr,-.modified and converted to that of stoppage of 2 annual increments u

without accumulative effect and the period he remained out of

service was treated as leave without pay.
I

3. Brief fticts giving rise to the present appeal are that the

appellant was serving as Head Constable when subjected to

enquiry on the allegations of tainted reputation, involvement in

ante-social activities and, after enquiry, compulsorily retired from 

service vide original order dated 31.12.2013 where-against 

departmental appeal preferred by the appellant was partially 

allowed vide impugned final order dated 17.4.2015 and

■ f
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major
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i
penalty of compulsory reliremenl from service was converted into

minor penalty of with-holding of 2 annual increments without

accumulative cffrct and period spent out of service was treated as
\

leave without pay.

4. Learned counsel for the appellant has argued that the enquiry

ofHcer failed to collect any evidence worth reliance. That the

punishment was based on alleged secret information. That had the

appellant been found involved in any offending activities the

appellate authority would have not reinstated him in service. That

the appellant was innocent and that the impugned final order was

therefore liable to be set aside.

Learned Government Pleader has argued that the impugned 

order was based on enquiry report which was conducted in the

5.

prescribed manners. That the original order of compulsory 

retirement of appellant from service was modified by the appellate 

authority hut it would never mean that the appellant was not 

involved in activities culpable under disciplinary rules.

We have heard arguments of learned counsel for the parties 

and perused the record.

■^1
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6.

.•!
J

:■The original order dated 31.12.2013 regarding imposition of 

penalty in the shape of compulsory retirement was set aside by the 

appellate authority and converted into that of minor punishment in 

the shape of withholding of 2 annual increments without

7.

i.

i
accumulative effoct vide impugned order of appellate authority 

dated 17.04.2015. The charges against the appellant were of 

serious nature as the same were regarding involvement of the 

appellant in transportation of non-custom paid vehicles and !

1
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enjoying tainted reputation. The said charges were not proved

during the enquiry against the.appellant. It seems that the appellate

authority taking note of the enquiry proceedings was convinced

that the charges were not proved against the appellant and

therefore converted the major penalty into that of minor penalty 

but without assigning any reason for modifying the said

punishment. I^^appellant was found involved in transportation of

non-custom paid vehicles and having tainted reputation he would

have not been allowed to serve as police personal but the appellant

was reinstated in service as the said charges were not found
•1

forceful by the appellate authority.

8. In view of the above we hold that no evidence whatsoever

was collected by the enquiry officer attracting or justifying any 

punishment. We are therefore constrained to accept the instant

appeal and set aside the impugned final order dated 17.4.2015 by 

restoring the said annual increments to appellant while the period

during which he remained out of service is converted into that of

the leave of the kind due. Parties are left to bear their own costs.

File be consigned to the record roony

(MuimmTna* Tndi)
Chairi^qjfj .

I
( ammad Aamir Nazi 

Member
.

ANNOUNCED
13.10.2016

!
?

.



'

;

i: ;

26.11.2015 • Appellant with counsel, Mr. Mir Faraz, Inspector (legal) 

alongwith AddI: A.G for respondents present. Written reply by 

respondents submitted., Wakalat Nama also submitted on behalf of 

the appellant. The appeal is assigned to D.B for rejoinder and final 

hearing for 18.4.2016 before S.B.

r
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I Counsel for the appellant and Mr. Muhammad Jan, GP for18.04.2016
mi r.

respondents present. Counsel for the appellanCrequested for time*.'*

to file rejoinder. To come up for rejoinder as well as arguments on
2F

1 20.07.2016.m . T
■>; 1iiiIf - -TII C/.

Memberm.I^im iifc.11

1
•!im ■■■■

11
11li

20.07.2016 Counsel for the appellant: and Mr, Asghar Khan, H.C alongwith ' 

Mr. Muhammad .Jan, GP for the. respondents present. Rejoinder ' 

submitted, copy whereof handed over to learned GP. To come up 

for arguments on before D.B

i
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Counsel for the appellant present. Learned counsel for the 

appellant argued that vide impugned order dated 29.4.2015 the 

appellate authority converted order of compulsory retirement of the

10.06.2015

appellant into penalty of stoppage of two annual increments with 

accumulative effect, leave without and that the period spent during 

departmental proceedings as leave of the kind due.

That neither the inquiry was conducted in the prescribed 

manners nor any opportunity of hearing was extended to appellant.' 

../That even final show cause notice was not issued to the appellant and, 

furthermore, no period has been specified for the stoppage of two 

annual increments.

S' o.-C:

II . ■i// J r*
'4 “ Points urged need consideration. Admit. Subject to deposit of 

security and process fee .within 10 days, notices be issued to the 

respondents for written reply for 21.9.2015 before S.B.

Ch^ 

Cheirman

21.09.2015 Appellant in person and Mr. Mir Faraz, Inspector (legal) alongwith 

Assistant AG for respondents present. Requested for adjournment. To 

come up for written reply/comments on 26.11.2015 before S.B.

Ch n

p..
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FORM OF ORDER SHEET
Court of

Case No. 616/201S

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

08.06.2015 The appeal of Mr. Pir Hameed Ullah Shah resubmitted 

today by Mr. Ashraf Ali Khattak Advocate, may be entered in the 

Institution register and put up to the Worthy'.Chairman for 

proper order. ^

1

;
i

2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon fO ^

CHAmMAN

1

1

'/

/

!

I

I
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The appeal of Mr. Pir Hamidullah Shah resubmitted to-day i.e. on 27.05.2015 is incompiete on the 

foiiowing scores which is again returned to the counsei for the appeiiant for compietion and 

resubmission within 15 days.

1- Annexures-C and D of the appeal are illegible which may be replaced by legible/better one.

. SRI ys.T,No

\
72015Dt.

REGISTRAR ------
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Ashraf AM Khattak Adv. Pesh.
.

w
S Va

3 s/sAevA NoVo.
\

^ v\^
T. V\

i
t.l

;
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\
The appeaUof Mr. PIr Hamid Ullah Shah Head Constable received to-day i.e. on 18.05.2015 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
2- Appeal may be page marked according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.
3- Copies of charge, statement of allegations and replies thereto are not attached with the appeal 

which may be placed on it.
4- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal 

rules 1974.
5' Annexuresof the appeal may be attested.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

ys.T,No.

51 jS /2015Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

. *Mr. Ashraf All Khattak Adv. Pesh.

V'TS V

X

V

*i- «



BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. of 2015

Pir Hamid Ullah Shah Head Constable Appellant

RespondentsThe Provincial Police Officer 8s others

INDEX
Description of Documents Annex PagesS.No

f-1-Service Appeal with Affidavit1.
Copy of Commendation certificate 8- /(A2.

(%-Copy of Shoulder promotion Order B3,
Copy of Charge Sheet Ss statement 

of allegation
C4.

Copy of reply to charge sheet and 

statement of allegation
D5. IS-/?

ig'S-"Copy of inquiry report E6.
Copy of order dated 31.12.2013 F7.
Copy of Departmental Appeal G8.
Copy of withdrawal Order of Service 

Appeal No.411/2014
H9.

Copy of impugned final order I10.
11. Wakalatnama

Appellant
Through

Ashraf AU Khattak
Advocate,
High Court, Peshawar

Dated___/___/2015
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE

TRIBUNAL, PESHAWAR

®iary
1

\
Service Appeal No. /2015

Pir Hamid Ullah Shah Head Constable No,568 Police Force, Bannu
Appellant.

Versus

The Provincial Police Officer Govt: Khyber Pakhtunkhwa, 
Peshawar.

1.

2. The Regional Police Officer Bannu Region Bannu.

3. ■ The District Police Officer, Bannu Respondents.

Service Appeal under section 4 of the Service Tribunal Act, 1974 

read with Rule 11 (a) of the Khyber Pakhtunkhwa Police Rules, 1975 

and read with Rule 19 of the Kyber Pakhtunkhwa (Effecency & 

Conduct) Rules, 2011 against the impugned order of respondent No.l 

dated 17-04-2015 (Annexure-I) passed on the departmental appeal of 

the appellant preferred against the impugned order dated 31-12-2013 

wherein he modify/converted major penalty of compulsory 

retirement into that of stoppage of 02 annual increments with 

accumulative effect and the period appellant remained out of service 

has been treated as leave without pay.

Pray:-

On acceptance of the instant appeal this Honorable Tribunal may 

graciously be pleased to declare the impugned orders as illegal, 

unlawful, void abinito, without lawful authority and has no adverse 

effect upon the rights of the appellant and modify the final order 

^ ^ dated 17-04-2015 by re-instating the appellant with all back benefits.

e-su5mttted Co-dap
ad

i
■

I

' ^

II
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Respectfully Sheweth,

Facts giving rise to the appeal are as under:-

1 That appellant is the employee of Police Force, Bannu. He has 

longstanding service at his credit. Appellant has been awarded 

with commendation certificates and cash prizes on his excellent 

performance beyond the call of his duty (Annexure-A). 

Appellant has also been honored with Scheduler promotion to 

the post of ASI in recognition of his extra ordinary performance 

(Annexure-B)

2 That Appellant was suspended from his lawful service while 

performing his duty as I/C Guard KGN Hospital, Bannu and 

there and then was served with charge Sheet and Statement of 

allegation (Annexure-C). Appellant submitted reply to the 

charge sheet and statement of allegation (Annexure-D). Slip 

shod inquiry was conducted (Annexure-E).

3 That appellant has never been served with final show cause nor 

provided the inquiry report.

4 That on the basis of slip shod inquiry respondent No.3 imposed 

upon the appellant major penalty of compulsory retirement 

(Annexure-F).

5 That appellant being aggrieved from the order of respondent 

No.3 filed departmental appeal (Annexure-G) followed by 

Service Appeal No.411 of 2014.

6 That during the pendency of the above cited service appeal; 

appellant was assured by the respondent that he will be re-

. ;
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instated on the score of his departmental appeal if he withdraws 

his appeal.
c

That appellant withdrew his appeal vide order dated 26-02-2015 

(Annexure-H), but respondent took U-trun of their promise and 

re-instate the appellant through impugned order dated 17-04- 

2015 (Annexure-I), wherein respondent No.l modify the order 

of compulsory retirement of respondent No.3 to that of 

stoppage of 02 annual increments with accumulative effect and 

treated the intervening period in between as leave without pay, 

however the period elapsed during the pendency of service 

appeal was treated as leave of the kind due.

7

8 That appellant now being aggrieved from the impugned penal 

order of respondent No.l dated 17-04-2015 passed on the 

departmental appeal of the appellant prefers the instant service 

appeal inter alias on the following grounds:-

Grounds:-

A. That the respondents have not treated the petitioner in 

accordance with law, rules and policy on the subject and acted 

in violation of Article 4 of the Constitution of Pakistan, 1973 . 

Appellant has been subjected to illegal inquiry. The inquiry 

officer has adopted an alien procedure. Appellant has neither 

been served with final show cause nor copy of inquiry report 

has been provided, thus has been deprived of his legal defense. 

Inquiry officer has held the appellant guilty without any sort of 

supporting evidence. Appellant was/is regular employee of the 

force therefore, was entitled for prescribed disciplinary 

procedure in case of any mis conduct on his part. The authority 

in order to prosecute the appellant made a short cut way. In



4

absence of prescribed procedure as explained in the statute and

statutory rules the prosecution of the appellant cannot be 

clothed with validity and action on the part of this Honourable 

Tribunal is required to nullify the action of the respondents.

B. That the impugned order has been passed in sheer violation of 

the rules and laws governing the subject. Inquiry has failed to 

procure an iota of evidence in respect of the charge leveled 

against the appellant. The finding of the inquiry officer is based 

on conjecture and summarize and speculations, which has 

evidently value and legal backing therefore, the verdict of the 

respondent No.l and 3 is illegal, unlawful and without lawful 

authority and liable to set back and set aside.

c. Section 16 of the Civil Servant Act, 1973 provides that every 

civil servant is liable for prescribed disciplinary action and 

penalty only through prescribed procedure. In the instant case 

no prescribed procedure has been adopted by the respondents, 

hence the action taken by them is illegal, coarm non judice and 

liable to be set aside.

D. That major penalty has been imposed without giving reason for 

disregarding appellant’s defense constitute violation of Section 

24A of the General Clauses Act, 1897, therefore, the impugned 

orders are not sustainable in the eyes of law and liable to be 

struck down.

E. That the Honourable Supreme Court of Pakistan has in 

thousand of cases has held that no major punishment could be 

imposed without regular inquiry, the subject impugned order 

based on slipshod inquiry therefore, no base in the light of the
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i decision of the^^ Apex’ Court;'thus liable to be set aside.>

F. That so called slipshod inquiry has been conducted in the 

absence and at the back of the appellant. Appellant active 

participation during inquiry proceeding has been willfully and 

deliberately ignored. Inquiry proceedings are of judicial in 

nature in which participation of accused civil servant as per law 

condition sine qua non. On this ground the impugned orders are 

coarm non judice and liable to be set back.

G. That the well-known principle of law “ Audi altram Partem” 

has been violated. This principle of law was always deemed to 

have embedded in every statute even though there was no 

express specific or express provision in this regard. 

... .An adverse order passed against a person without affording 

him an opportunity of personal hearing was to be treated as 

void order. Reliance is placed on 2006 PLC(CS) 1140. As no 

proper personal hearing has been afforded to the appellant 

before the issuing of the impugned order, therefore, on this 

ground as well the impugned order is liable to be set aside.

H. That no inquiry report has been provided nor final show cause 

notice. Failure to supply copy of inquiry report to a civil servant 

proceeded against would be sufficient circumstances to hold 

that either no inquiry was held at all or if inquiry was held, the 

inquiry report was held as a secret document. Delivery of copy 

of inquiry report to civil servant proceeded against being a 

mandatory requirement; disciplinary action taken against a civil 

servant would not be sustainable in the eyes of law. Reliance is 

placed on the reported judgment 2010 TD (Service) 19.
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L That departmental appeal of the appellant has not been disposed 

of with the meaning and spirit of Rule 5 of the Khyber 

Pakhtunkhwa Appeal Rules, 1986.

r

J. That appellant has been willfully deprived and restrained from 

the performance of his lawful duty due to illegal order of 

compulsory retirement and has been remained jobless during 

the entire course of the intervening period i.e from the order of 

respondent No.3 till partial re-instatement, there fore entitled to 

be re instated with all back benefits.

For the aforesaid reasons, it is therefore, humbly prayed that the 

appeal may kindly be allowed as prayed for above.

Any other relief not specifically asked for, but deem fit in the 

cercomstance of the case may also be graciously be granted.

Appellant 

Ashraf Ali Khattak

Through

Dated:15-05-2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PSHAWAR.

Service Appeal No. /2015

Pir Hamid Ullah Shah Head Constable No.568 Police Force, Bannu
Appellant:

V ersus

The Provincial Police Officer Govt: Khyber Pakhtunkhwa, Peshawar, 
and others Respondents.

Affidavit

I, Pir Hamid Ullah Shah Head Constable No.568 Police

Force, Bannu , do hereby solemnly affirm and declare on 

oath that the contents of this Service Appeal are true and 

correct 

been cone
^ ^e best of my knowledge, and nothing has 
.^.QallSirS^^^^on'hle Tribunal.

Deponent

Ml,-K
rc

1Po
c-
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ORDER ;
• <;

i
Lonslablc Hmicedailah Sliah No.,'S92 appeared in person befbre^ 

tbc undersigned and also submitted an application duly signed by ibur witnesses of the^ '

given shoulder promotion'as ASJ.by MrV:-' 

bui Witten order-is. not available in this regard.-

DIG office, Eannu 'and claimed tiiat'he 

Abid A!i Shalieed the then DIG Bannu 1
was

;

However, he had.produced four witnesses to the undersigned. As aAken.of'recognition ■
;

of good performance regarding ilic PO is^airnat Ullah s/o Diiawar'khan, r/o-ofan-est
Kala KJiei Masti Khan wanted im cn.'ic flR Mo. 164 dat-ed. 20.4.2005 LJ/S 302/l=PC 
station Saddar Bannu. Mr. Abid Aii Shaiiced the then DiG, Bannu liad given shoulder 

promotion a.s a ASI to the aforeaiiid

Police

As a regard to the then Shaheed 
keeping in view the good performance of Constable

'given shoulder promotion as a Head Consiabio. '

.Aoia Ali DIG, Bannu and also 

HamccduIIah Shah No.,892, he h;

A

(AMm HAM^A MAttSUt))
„ - bpsp ■■
Dcpiity inspector Gcncral'of roli'co 

Bannu Region Samu-i
A

No. "^-7 /EC dated. Brmnu the. D II ii
X Ofl.cer'Bannu for

/2G07
• ;

in.mrmation e

iO '7 •
—i—•'—' , 7-e'^.£SGSi.yf 

pje?-----

'/X

i
/. /
MAHSVJiJ) -■ 

^ [ ■ p-sP' ■
GeWai of Police 

\A, -Banau Region Bannu
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CHARGE SHEET

I , MUHAMms IQBAL Police Officer as

competent abthority, hereby, charge you MC Hamid ullah

^iaah No,^2 Gora KC Hospital, whereas you tBve been 

by the ^^gio nal o n t he ta sis you trained reputation 

and your alleged involvement in the investigation of the

'of the said vehicle service moral by and impart

tainess vehicle badly injured for the

2- My reason of the above you appear to be duty

He point policy being prescribed vide HVFP Janyary 1981 

or if a-ng? of the perelities specified, in the said rule-

3- You are therefore directed to submit your

0certificate of this harge ’^heet to the capacity etc:

4- Your written reference of the if any shcul d read:

■

failing which it shall be presumed that you put in and in this 

case's n ex-parte action shafl be taken against yo u.

5- You are directed to intiraa te .whether you desire
- f

to be award in person.

^ statements of allegation is closed.S-

A ttested•S'

true Oo|9)^

i. *—b
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rp.orah.ry noc! i;r;j:o:'dali^ci;s which ro’c iby I'cqui''
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rc!c”.'L’;vcc lo' ;:'nc above allcp.a.tioc.f. .-'i. Liocat Sh.Mi;

Mnrv.'.’ i, i*. as Loquii'y Office''.
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TI'M ufficor slohi pKwido •o-uMiAol):';: ^Ky)or'.<::\--

Lhc ae.c’jscd,. ojccyci scatci-’-.cnl.s clcOaod fii'dir.5> '•••'iLiiio (Ml; c:iv-.’ a”'-’ 

lliis order. ;u

■.;i
i'lO acCLised slinl'. join proe’r-’vd;•I. ^ t
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Copies to ( i) HC Pi*' Hamidu.llah Shah No.S9?.
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STATEMENT OF ALLEGATIONS

I. MuhamnBd iqtel District Police Offjcer 

competent authority

Hamidullah ^hah .No.597
, am of the opinion t^t

Hospital,. Bannu has rendered

.33 per

himself liable to be proceeded against 

committed the following misconduct within 

police rul^s vide

as the

the meaning of

Nf/FP ge^ete 271th jaruary, 197€

STA'TBMEKT OF ALLEGATIONS

Office of on the tasis of prescribed

reputation and and alleged involvement custom paid vehicles.

His activities are a^inst the norms of a morabry and

importiatness which are bedly required by the poJiice

^or the purpose of screinizing the conduct

above allegation Mr, Liaqat ^hah 

L ukky ^strict Marwat, is appointed as inquiry Officer

2- of the
and reference to the

BSP

■^'he inquiry officer 

the accused record statements etc 

( 25 da ys

3- shall provide reasonable apportunity 

and findings within
this order.

4- Ihe accused shall join the 

fixed by ^nquiryoffi

procedings as the

cer.

(MUHAMmo IQBAL ) 
district POLICE OFFICER

No. 668/ dt, 06 - 015

HC PS Hamidullah '^hah No. 592 I/c Guarf 

KGN Hospital Banm (2) Lia<i,t 0SP Naurang %strict 

LukkyMarWat.

Copy to

True CofJ^
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Subject: REPLY "r'O. 7 YMARGE c. YfeSEDj;-vt Vy '.• J

STATEMENT 'Or A: hLGATiOY
/

Respected Sir, f'
Ii r-’
r

Vhlh rcicrcncc to yo-:;- good scii-oumber 66o-70/SRC 

'06/12/13,,the, petitioner prayed as Liade:-;-'

: ■Cl.• fee V, t
1.
(■

V

f
r
f
i-

l.Yhe pciiiioner recruiicd in police depLl: as constable on 26/12/1996 and 

aiier undergoing basic iraining in the Lraining insLitetion 

in the District for pcrionnance ^ of doty. The octhioner 

assigned the duties in vaivs-us police 

cfficiend>‘.

ireported bie;. 

has. has.;': 

stations widich was dischas'fe:

ij

•f 1t j

% .
] ■

J

S

I
r -

2.11cat the petitioner was posted on various establishment in 

a*id pen'ormed the ctily wi 

oiliccrs under w'hoin

1 •ponce GC:;ll: 

rcapzcai and zest and this is whv that :!;s-I ! • 2L i

9fconunanc!, 1; have performed the duty has n 

no complaint what so ever ugainst the petitioner and
uH.;ey

was happy foi' [he
p n-formance of duly.

3. That throughout nt) service since 1996, thet petitioner nas not done
such Lhing/action wiiiv;Ii i;-. :ig;;InsL if.o spirit ei'|.)'.eicc riiies 

disciplinary lorce. 1'hn scimice record of the petitioner is so much cl'.-s

aife'

j

I

that during the entire period of service, no complaint has been recel' 

from Llic public to ll le ulll; n';: aiui this is why li

ionci* from ;

S'.t Uu 'jc[ Sirli:; i;.,!

aclion Ik'.s I'lecn 

basis of Anti-Social activiti es.

Icfe' fey.iansl llmi pi'i mv eoi'i'ic!' ' •■n< f

, _).o» --"A*
?
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TO

The District police Officer 

Bannu.

Object; REPLY TO THE. CHARGE SHEET PASSED 

STATEMENT OF ALLEGATION
FROM

Respected ^r,

'^ith reference to 

SRC dated O6/I2/2OI3, the petitioner prayed
your good self-mumber 668-7^/

a s under ;-

1- The petitioner recruited in police deptt; 

on 26/12/1996 and after
as constable

undergoing basic training in 

the training institution reported back in the District 

for performing of duty. %e petitioner has been
gned tne duties in -various police stations which 

wgs discharged efficiency.

2- fhatthe pe ti tio ne r was posted on various establishment 

and performed the duty with great 2eal and zest 

is why that the officer under whom eoiaimand, l have 

performed the duty has made no complaint what so ever 

against the petitioner and was happy for th^

Performance of duty.

and this

3- fhaf throughout my service since 

has not done any such thing/action which is 

the spirit of police rules as well as

the petitioner

against

disciplirary force. 'The service record of 

is so much clear that during the entire period of 

Service,

the petitioner

no complaint has been received from the public 

to the officers and this is why that no depart me nt
action has been initiated against the petitioner from

any corner 015 the basis of ^nti“-%ci al activities.

Irue C0P3/
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V.--: ■

4. lhat the petitioner i'as-perrc 

O' police. The pe[::it)iier :
a

sensitive places and the 

duty in such sensitive 

good name. 

t!ic ]:)clioncr 

accordingly'the C-II

pi'omotlojT is give'!! it) ''iir 

perforiTiance in the.police

front line duty in tiie 

; cLsb peifonned [lie 

es of the petitioner in t

1."* raid procceamc 

('Ll!)' on :\)

I'.e pcrfonrianc

places has been recognized by the CiTcers with 

■ During the arrest of verv v/anted PC bv th-

S s.'l e o:

peiiticmer . 

premodo:-; oi' G^Ii ;.:.n 

G upon tne petitioner, v:

recc)in;n-.-;icied' .Powas inc

avvarJ v/as 0!;

o fncial 1^viicn lias

ioeplt:. Inuihermore on the
vciy wanted PO in ihc new vegetable market Bannu, me p 

e rank, of honoraiy ASl.

a cxti’a orciii.:;;-',-r; ! ;_A .

arrest of anohier

itioricr w;,sr.‘

On.mtcC; 10 t.

5. ihc allegation leveled in the subject . r'harge Sheet is not based upon 

iaas because the petitioner has not been counseied by the authoriu- iu

lip.nt oi the conicnis o!' ih 

laws \\dienevcr
above allegations. According to serv;;-.' 

no proof’s :iv:ii!ab!:c agairmfany oi'nccr/o[Tcia;

10

on U:;
simject- of corruption O;- any other ann-sociai 
ol icial/oli'iccr is direclcd by ihc aiilhority for i-clbrn.'alion

activities then hi

or rcinoviu:
ihe shot* 

sh .pc oJ’advei-sc

coming or .he same is communicated to the oniceiVofficiai in

remarks in the ACll but in rn,y case no such ad\kc!':v.-
re: larks has been communicated to me in shape.of ACR
wl: ch SI ggest that ino aiIcgalio:isp-nention in the

or ad\'iee. 

above letter is iuit
su. slartiatcd by cogent evidence-.

c.

Sir, llic peLitioiici' li.i:. 

bcvieficial to the 

du y .Vide which j 

alhgatlons in the abovv: ■..--liar

ht-'cii • iiitiulged inI le Vv-i' any such acli\ 
person or r.ctitioncr except the po.-formance of :,1oo' 1

am reccivm ntontniy salary jrom police Depii;. I'i 

e sheet is quite based upoii hcarsa--. 
evidence which has gol no toting in the service laws, flirthermorc

< I
iu'

r )
t::'

I ■1 m

no. icnow that under wiiat source, the same has been 

your good self by worth.y fti O Ban
t ccmmumcated tu- 

iiU because liIi chttc .[ hav'c not 

any score ol mis-conduct.
Ck ei I

warned by the authoritv or;

0-.V.

True:

L
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'^hat the-petitioner has performed from the duty 

in the said proceeding of police, '^'he petitioner has 

also performed the dtbty and so thing sensitive places 

and the services of the petitioner in the performance

of duty in such sensitive places has been recognized 

by the officer vjith good name, -during the arrest of 

Very wanted po by the petitioner the petitioner was 

recommended for the promotion of ^all and accordingly

'^ell award was placed upon the petitioners, and 

promotion is given to the official when has gp t e:^.tra

ordirary performance in the police ‘^e/tt: furthermore 

on the arrest of another very wanted PQ in the' new

Vegetable market Bannu, the peititiopr prbffloted 

to the rank of ho no nra ry A SI-

4-

'^'he allegation leveled in the subject “^heet

is not l^sed upon facts because the petitioner has rot

5-

been counseled by the authority by light of the contents 

of the above allegations. According to service laws

whenever no proof is available against any officer/official 

on the subject of corruption or any other anti-social 

activities then the official/officer is directed by the 

authority for reformation or removing the short coming
or the same is communicated to the offier/official in the 

shape of adverse remarks in the ACR but in ray case rr) such 

adverse remarks has been communicate to me in shape of ACR 

or advice which suggest that the allegations mention in 

the above letter is not su startrated by cogent evidence.

^ir the petitioner has never indulged in apy such 

activities beneficial to the person of petitioner 

except the peformance of good duty vide which I am 
receiving monthly salary from police -^^eptt; The 

allegations in the above charge sheet is quite based up<)n 

herrasy evidence which has got m rooting in the service 

law:s, furthermore I do not know that under what source, 
the same has been communicated to your good slelf by 

worthy REO Baniu because till date I teve not even warned 

by the authority on any score of mis-conduct.

6-

■

.-5-'

*

i rije Cots^

ATTESTEQ
■V?

.
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7. According lo the clicic o! 

Iriiuincl and the constiu, 

ol.icial/o.rilcc:’ sh.oiiid

r -r i:prc:r.c .court oT Puids'u. ; O'; us well us scrv:cu

of isicunic1 . ;97,' u.•COUOiiC 0I 1

>
r.'c i.v)uac:i!!icci vv soiuU rcusoi'is '/ pn.)-,'! 

uioo u-niiisL die spi::;

Tc suspended . iiei.

\! U1 • y V >:

cny uilcgution unci in the vs sc ol'cnv u!!c 

police ruics/service lows, do: ofricial/oniccr i ;

> *

i

^ there .is some clue leading towards the a 

peliiioner no compiaini

1;ilcgaiicns out in tne case cd’

wiiiu so .'ever has been niade agaiiisi : 

jDc^itjonci nopany kiiici ol tmtcci allegation lias Oeen--refereed i

;

n die ■ 

proof is- nothing hutcharge sheet. The general 

amounts the harnssmeni of die orfielal.

allegations without

S. flic petitioner is the only bread 

tlelainaLion will ceriainly' discourage

earner of the. family.

myself as well as' other

anci such

police

in the siiuudon lacing b\' liic
!■: i•i C i a : ;;iCC -c; v

.'podccin now a clays.

9. Thai, the allegations in drs e.iieirgg sliccL are not governed bv am.

cbgeniAolid proof and no oliiciai/ofricer can be entangle with S

like allegations without subs'..uiV.iee proof

^ ■

10. ili;i: die allcgnlion;: i)I 1 niiis;>■ ■riui.io'ii sd’non-custom iraid vel.iicle is 

governed by any solid proof unciwiccording p, p,..
:iol

1.•V no erne c:iM -i >.■

.ideniiicd for any ullegalion not substantiated by any cogent i-castms 

or prou:. /dried adcgsliuiis 

Cc.nslilnhon of Isl::mu'

s,

1CO
i

n.isLany. ollicer/officiais is against T1 

f l■sI•dsl;^Il, loy;;
lie

.IS wed ;iss ■ :: I .| 11 ■ I )1 I) S '1

iavrs of the land.
-j

In light of the above i.s. nis and circumstances, it is requested that 

the allegations mentioned in ihe.-chargc sheet is Ariel in natur

»

e and tlic
charge sheet may kindly be I'iii.x! Wiihonl llirthcr action.

1
(

Yolhu Cbecdcntl) i

Att’®sted 

Copy
PlA t UTah 
HC No- 392

r;

!
Pci-ce7

i'V , .
. I. -i i.11

M
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7- According to t he di^ld oi Supreme court of Pakistan 

as Well as service triburBl and the constit ution of T slamic
'%piujb©ic of pakistam,l973 for official/officer should hs 
condemned without sold reasons / proof of any allegation

of ®33y allegation against the splues of 

police rules/service laws, the official/officer will be
a nd i n the agse

suspended when there is some clue leading towards the 

allegation out in the case of petitioner no complaint what 

so ever has been made against the petitioner nor any kind 

of tinted allegation has been referred in the charge sheet. 

The general allegations without proof is nothing tut amounts

'\

the harassment of the official.'■■ 
^he petitioner is tdae8- orily bread carter of the family and 

such defirmatio n will certainly discourage myself as other

police officials in performance of duty specially in the 

situa tio n facing by the police in now a days,

^ fha L. the alle^tions in the charge sheet are not governed 

by the cogent/solid proof a nd no official/officer can be 

entangle with such like alle^tions without sbbsentive proof.

9-

■^hat the allegation of transportation of 

vehicle is not governed by any solid proof and according to 

law so one can be condemned for

1Q- non-custom paid

any allegation not 

substantiated by a ny cogent reasons of proof, Arial
allegation not substantiated by any cogent r^son or proof, 
■^rial allegatio gainst any officer/officials is against 

fhe *^onstitution of Islamic ^'^public of Pakistan 1973

ns a

as well
as other leaws of the land.

I n light of the above facts and circumstances, 
is requested that the allegations mentioned in the 

sheet is Arial in rature and the clerge sheet 

filled without further action.

it
ca rge 

may. kindly be

Yours Obediently

I PIR 'H/iMID ULLAH 
HG 892

police Line Bannu .

I
!
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OFFICE OF THE

f ■r-.' •
o

3ANNU.
V Phone-No; C92t.-9270 038 
’ No.,_7^/ /'1

Fax No; 0928-9270045
•>? /EC Datesd 31.12.201,3 ... ■

To: Constable Hamocdullah Shah No.892 of District Bannu Police.
I

ORDER

1. You, Const.-ible Hameerullah Shah 'No.892 v/ere charged for the misconduct 

comn unicaOod to you during departmonlai proceedings, the gist of whicty'js that 

you h )d a Ininted reputa-.ion and remained ..nvolved in the transportation,of non 

custc n pair, vehicles, AC'.ordingly proper departmental enquiry was conducted to 

find o.it facts.

'-‘•f

2. Mr. liaqa.t. Shah DSP Naurang District Lakkiewas appointed as-:-:Enquiry,,.;Officer

who has submitted his findings wherein the-charges leveled against'you have 

been proved.

.v«

ij.

;
3. You v.ere- called in the orderly room on 30.12.2013 and were.heard in person. 

You had nothing substantial in your defense. I, Mohammad Iqbal,-DPO Bannu, 

as competent authority under police Rules (amended vide N\4yFP gazette, 27 

January 1976) have comedo the conclusion that charges leveled against you are 

. proved bpyond any doubt and that your retebtion in police service, would,.be

h?ive, therefore, decided to impose major penalty upon

'vD '

harmful for Tne force, 

you by retiring • you compulsorily from service. This order will take effect.V;

immediately.

'■i■j

District Police Offi-cer,, 
Bannu •V*

Attested , „■ 1 
-A;

Tn-o-tl'oc

.i'

.
!

1

•car

i

.1

1V:
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fhe Regioiu 1 Police Officer'/D.l.G

Bannu .Division, Bannu.

/ REPRESEIMTATION AGAINST 

BEARING NO. 1448/EC DATED 13/12/2013

departmental appealSUBJECT:

OFFICE ORDER 

ISSUED BY

major penalty OF

DISTRICT POLICE OFFICER BANNU VIDE WHICH ^ 

COMPULSORILY RETIREMENT \A(AS. 

appellant (UNDER POLICE RULESIMPOSED UPON THE 

amended vide N.W.F .p GAZETTE, 27 JANUARY 1976).. i?

ON ACCEPTANCii OF INSTANT APPEAL / REPRESENTATION

DATED 31/12/2013 MAY VERY 

BY RE-lNSTATlNG THE APPELLANT IN

"i C ALLOW I'-iJ.-

PRAYER:
the IMPUGNED ORDER

_ic;tnE: V a 
J ..J U i L'% V ?

all BACK BENEFVrS ANDSERVICE WITH
appellant TO JOIN / CONTINUE HIS DUTY AS CONSTABLE.

V

Respected Sir,1

as under:-The Appellant most sjbrnitsY.

police department as constaole 

started his duty at

•I's recruited in1) That the appellant w

26/12/1996, who after getting basic trainingon

district.Bannu.
That during the course of duty, the Appellant was assigned

the same with great zeal and zeost,

!

different tasks v^/ho periorm.ed

rd of which the Appellant was promoted as C-ll and then to
in rewa

the rank of.honorary ALi

A

Tru-



- /
.-’O

ti
2

o) TiTat while posted as !/C Guard KGN Hospital Bannu, tlie App^'ll 

was suspended, char?,e sheet was issued to the Appellant for d 

so-called allegations .and enquiry officer was deputed i 

conducting en(]uiry.

(Copy of charge sheet & suspension order is attached herewitli . 

Annexture-“A'')

.ml

as

-7

Appeiiant se tten repiy to the conccri^eci 

enquiry officer, verbally given complete details in respeci .of 

service career and completely' denied from the

u ; •teu w

SO-r, I 'I

aliegations.

(Copy of written reply is attached herewith as Annexture-"B'') 

5) That the learned enquiry Officer submitted hiS' final repC)rr ,/

enquiry reporv to the Honourable D.P.O Bannu on 20/12/.nJi 

wherein spy !:hormation''5 were based ground for imposing,majoi

penalty upon the Appellant, i

(Copy of final (enquiry) report is attached as Annextuer-C) 

6) Ihat the Honourable U.P.Q Bannu issued the impugned

fL-iimtl' I'Vi :*/.>{)!

O r d e;

A/! i< •!( - i I I I)' •n.iil y ' < > I n p 111'. < > r 11,111. tim ()
i

retirement was imposed upon the Appellant, aHo.cLcj

'/) Ihat having

A- ..D)

uihoi elficacious remedy, the Appellant 

knocks at the doors of this Honourable forum/chair, inter-ali.i.

no
I

'
(Ml 1

the following grounds; !
.1

•!
GROUNDS:- i.i

'i
i!

A) That the Appellant was. assigned different tasks during 

career wherein, he performed his duty with great zeal and zlv 

and no complaint wii,;lsoevcr has been made by the 

public against the Appellant in the whole career.

A ih^ Appeilan

involved in any such accivity. which is against the spirit of polic

service

is:

4
geiK M ,1

e
k-:

at ,4. ;•. .
•“7 ■er cctj!'; 2

i.' I
.si

True COf Y I
1.



3

lules as well as disciplinary force, which 

of the Appellant.
is evident from the recorh

C) That the Appellant was initially recruited

department and due to his best-performance 

■ sanctioned it) liis luvcnir 

respectively.

0) That according to the available

as constable in the pohc

promotions wen.-: 

to C-ll and then to honorary am

f

;
;

I

record only Rs.. 472.36 as

amount was found presvnt in the Appellant's Bank account i 

No. 0103000003S J 2UUfj Kliyber Bank 

marias ancestral

i.e. a/l

Baiinu and

propertyino agricultural or builded 

registered■ in the name of Appellant nor

except J.'
5

properly !•. rJ

t!
any proof of Ben.iim

property was found in [he name of Appellant, then how i! M ■

learned enquiry officor .is well as the Honourable D.P.O 

based the

1;.
B.iiiii 411

ri
so called AimI dllegations for i h-imposing major pen.iiiy

upon Mil* Appcil.inl

Eh-That the alleged §corrupt practices of NCR vehicles 

iS'-ecause no FIR i

n registered in any police station^ of.distr

are oased on
•• LO.’lj ;•: r

allegations has been 

Bannu.

E) Tnat the Appellant 

and cannot even think 

Ihn Apptdlanl h.i-. htilli.n,; ■. 

front line duty in the raid d 

rriany sensitive places and 

Appellant.

G) That general allegations are leveled 

■, specific charge has .been 

■furthermore, no solid and co^ 

Appellant, and no chance of:cross 

the Appellant.

IILI

^4

law abiding citizen as well as police ofr 

to commit such like'activities; furthermore, 

ervia- record and r.lwnys p.u lu ip.m. ,m. 

proceedings of police as well as on 

so. many PO's.have been arrested by the

IS
K.lm:

4^' § Iiji
!l

4

5^1s
iS .

n
against the Appellant and 

made by any specific

. ??no

complainani,
• acogent evidence is available

examination has been given to

?!against liw

A-

/■

I

^ copy •
>;V.- "I-

A

L -i./



M T, l£^Ml I-^m v
•^Vv,

f?laato

.1t '

H) That the learned enquiry officer has based his findings on the' An.ii 

information of s|)y resdurcos and intelligence'agencies whici-i ii iv- 

no evidentiary value in the eyes of law.

I) That the Appellant,is the only and solely source of income for Itr, 

younger kids having no property or business resources, theretort.*, 

the Appellanl is ulsc. enlitled for re-instatement on this ■ ( 1) I ■ ■

3:Or;e.

it is, therefore, most humbly prayed that on acceptniK i' 

InsiaiU depai liiifiii.il ItfpresenUiLion/Appeal,- the impugned diU. i 

•. 111.IV v'lvy kintlly ho snt nsirlo i)y r(‘ iir.l.iliii;; Hi.-

Appellant in service as constable .with all back benefits and a 

allow the Appeilani to join/continue his duty as constable.

, >

ft(

5 :
)
1 i
•jNote: The Appellant inay kindly be heard in person or through plead> ■ f '•t- •i
1

_ Appellant

i .
^ Dated: /01/2014 li

H

Hameed Ullah Shah

I
Constable No. 892 ■!

■I
fi .

District Police Bannu.
II ■

3
.

ki\
■■I

'! •;
.

•:I- M;;
V'

I
:■

V,

j

/
O'

;/r 1t
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from
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26.02.2015
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appeal
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counsel
Application 
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• . r^.:!b. OFFICE OF The
INSPECTOR GENEPvAL OF POLICE 

KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, PESHAWAR

\ .

) ■ ■

ORDER
r-.

This order is hereby passed to dispose off departmental appeal under Rule 11-a of 
Khyber Pakhtunkhwa Police Ruie-1975 submitted by Ex-Constable Pir HameeduUah No. 892 

of District Police Bannu against the Punishment order i.e compulsory retirement passed 

against the appellant by DPO/Bannu vide his order Book No. 1448 dated 31.12.2013

In the light of recommendations of Appeal Board meeting held on 05.03.2015, the 

board examined the enquiry in detail a other relevant documents, it revealed that tfie 

appellant was served with Charge Sheet/Statement of Allegations and punishment order 

was annoL.iced on the basis of reply to the Cliarge Sheet and Statement of Allegations.

-%•

The appellant 'was heard in person and record perused. His punishment i^f 

compulsory retirement is converted into stoppage of 02 annual increments without

accumulative effect. The period he remained out of service is treated as leave without 

pay. However, the period i.e. from 08.01.2015 during pendency of appeal is treated as 

kind leave. A: A

Order announced in the presence of appellant.
■5; ! •Sd/-

NASIR KHAN DURRANI 
Inspector deneraLofrPollce, 

Khyber Pakhtunkhwa 
Peshawar. '*

iti ^
'1

No. /'S.
*, S'

Copy of above is forwarded to the:

- ■5^6 ./E-IV dated Peshawar the /7-i-^/ /2015

!
■5 i

1. [)eputy inspector General of Police, Bannu Region. The service Roll, Fau)! 
Missal and Enquiry File of the above named official are returned herewith.

2. District.Police Officer, Bannu.
3. TSO to IGP/Khyber Pakhtunkhwa Peshavyar.
4. PA to AddL: IGF/HQrs Khyber Pakhtunkhwa, Peshav/ar.
5. PA to DiG/HQrs Khyber Pakhtunkiiwa, Peshawar, - ■

V*

i i if.

(sVgDFIDpHASSAfTSHAH) 

AIG/Establishment 
For Inspector GeneralTof Police, 

- Khyber Pakhtunkhwa Peshawar.

■N

True Copy

:
- :,• -1.-.

G:V?\My tjocuments DELL\ciocumenl\r:;ii!serv5r i\i s-initatetPent orders;dr)Cx ■ : . - . &
rj ;

-V

I

i
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I.

ORDER
Consequent upon his Reinstatement into service vide'Provincial Police 

.Officer Khyber Pakhtunkhwa, Peshawar Order Endst; No. 487,2-76/E-|V,dated 

17.04.2015 and RPO order Endst: No. 971/EC .dated 22.04.20^5.'Ex-C4r Head 

Constable :Pir Hamid ULlah Shah No. 892 is hereby allotted new Constabulary 

number 5C8 with immediate effect. His puhishmeht of compulsory Retirement is 

converted into stoppage of 02 annual increments without accumulative effect. 

The period he remained out of service is treated as leave Withput pay. However, 

the period i.e. 08.01.2015 during pendency of appeal be treated as kind leave.

■l

•:

U -?'V

A-^OB No: :.. ■: 4/(7 .
Dated: Syidq /2015.

./77r^-^ated Bannu, the, 2-7/ ^ /2015.

District Police-Officer, 
Bannu.

No )

Copy to the: - 

. 1. DSP/HQrs Bannu.
For necessary action.2. Pay Officer.

3. SRd
•> 7

j-

vt;
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BEFORE THE SERVICE TRIBUNAL KHYBER FAKHTUN KHWA PESHAWAR
Appeal No. 616/2015

Fir Hameed Ullah Shah, HC, No.568, District Police, Bannu. (Appellant)

VERSUS

1) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2) The Regional Police Officer, Bannu Region, Bannu.
3) The District Police Officer, Bannu. (Respondents)

REPLY BY RESPONDENT N0.1,2& 3

Respectfully Sheweth:

PRELIMINARY OBJECTIONS;
1) That the appeal is not maintainable in its present form.
2) That the appellant has concealed the material facts from the Honorable 

Tribunal.
3) That the appeal of appellant is time barred.
4) That the appeal is not maintainable as the appellant has no cause of action.
5) That the appellant has no locus standi to file the appeal.
6) That the appellant has been estopped by his own conduct to file the appeal.
7) That the appeal of appellant^is bad in law due to misjoinder and nonjoinder of 

necessary party.
8) That the appellant has not moved departmental appeal under the law/rules.
9) That the appeal is hit by R.23 of Service Tribunal Appeal Rules.

OBJECTIONS ON FACTS:

1) Incorrect. The appellant has been awarded punishment on six 
occasions and one good entry was available in his service record, 
(copy enclosed as annexure "A")

2) In wake of initiatives of Khyber Pakhtunkhwa government regarding 
checking and verification of record of tainted reputation and corrupt 
officer/official through intelligence sources, the appellant, and 
others were found involved in such bad practice. A proper inquiry 
followed by charge-sheet/statement of allegation was initiated in 
accordance with law/rules.

3) Incorrect. Final show-cause notice is not mandatory under the 
Khyber Pakhtunkhwa Police Rules 1975. all the legal formalities were 
observed during the course of inquiry.

4) Incorrect. After completion of regular inquiry and hearing the
appellant in orderly room, a legal order based on justice and facts 
was passed.

5) Pertai&ito record.
6) Pertains to record. During pendency of departmental appeal under 

rule llA of Khyber Pakhtunkhwa Police Rules 1975 before appeal 
board, the appellant has withdrawn service appeal No.411/2014 from 
the KPK Service Tribunal on his own consent.

7) incorrect. The appeal Board after examining the departmental appeal, 
inquiry file in detail with other documents and hearing of appellant 
in person, his punishment of compulsory retirement was converted 
into stoppage of two annual increments without accumulative effect 
and the period remained out of service was treated as leave without 
pay while period during pendency of appeal was treated as kind 
leave. Photo copy enclosed as annexure “B”. Appellant with his own 
sweet will withdraw the appeal, now he cannot challenge the 
impugned order in a fresh appeal hence hit by Rule 23 of Service 
Tribunal Appeal Rules. Copy of withdrawal already annexed with 
appeal.

;■
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• 4
8) Incorrect. The appellant has wrongly challenged the legal order of the 

appellant through unsound reason^,
OBJECTIONS ON GROUNDS.

Incorrect. The appellant was treated in accordance with law, 
rules and never acted in violation article 4 of the constitution of 
Pakistan, 1973. A regular inquiry through independent Enquiry 
Officer (Syed Liaqat Shah DSP Naurang District Lakki Marwat) 
wherein all the opportunities of defense were provided to the 
appellant.

(B) Incorrect. The order of the respondents are based on facts/justice 
and in accordance with law. During the inquiry the charges have 
been proved against the appellant and he was found guilty. 
Incorrect. Proper departmental inquiry under Khyber 
Pakhtunkhwa Police Rules 1975 has been carried out against the 
appellant which is legal and justified under the law.

(D) Incorrect. The major punishment of respondent No.3 has been 
converted into minor punishment i.e stoppage of two annual 
increments, which sustainable in the eye of law.

(E) Incorrect. The facts and circumstances of the appellant case is 
different from the decision of Apex Court, as the appellant was 
punished on the basis of regular inquiry.

(F) Incorrect. Regular inquiry was conducted, wherein all the
opportunities of defense and hearing were provided to the 
appellant.
Incorrect. All the opportunities of defense and hearing were 
provided during the course of departmental probe.
Incorrect. All the public documents were provided to the
appellant. Issuing of final show-cause notice is not mandatory 
under Khyber Pakhtunkhwa Police Rules 1975.

(I) Incorrect. The departmental appeal of the appellant was rejected 
by the despondence No.2. there is no provision of second 
departmental appeal in the law. In fact the major punishment of 
compulsory retirement was converted into minor punishment by 
the respondent No.l under Rules llA Khyber Pakhtunkhwa 
Police Rules 1975, which is not appeal able.

(J) Incorrect. Due to bed reputation and conducting of regular
inquiry the appellant was awarded major punishment under the 
law and subsequently the same was converted into minor
punishment which is justified under the law and may not be 
interfered by any forum further more.

(A)

(C)

(G)

(H)

Prayer:
In view of the above facts and circumstances, it is 

humbly prayed that appeal of appellant, being not maintainable, may 
kindly be dismissed with costs.

/I
//

Provincialyblice Ojftc^ 
Khyber Pakhtunkhwa^^ 

(Respondent No.l)

Regional Police Offi/cer 
Bannu Region, Bannu 
(Respondent No.l)

awar

District Popjie Officer, 
Banmr

(Respondent No.3)

A
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No. 616/2015

Pir Hameed Ullah Shah, HC, No.568, District Police, Bannu. (Appellant)

VERSUS

1) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2) The Regional Police Officer, Bannu Region, Bannu.
3) The District Police Officer, Bannu. (Respondents)

COUNTER AFFIDAVIT

We the following respondents, do hereby solemnly affirm and 

declare that the contents of the attached para wise comments are true and 

correct to the best of our knowledge and belief and nothing has been with 

held or concealed from this Honorable Tribunal.

L^YOVtncta 
Khyber P^ktunkhwa, Peshawar 

(Respondent No.l)

n
^—'

Regional Police Officer, 
Bannu Region, Bannu 

(Respondent No.2)

District Pcmco^yfficer, 
Bannu.

(Respondent No.3)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No. 616/2015 >

Pir Hameed Ullah Shah, HC, No.568, District Police, Bannu. (Appellant)

VERSUS

1) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2) The Regional Police Officer, Bannu Region, Bannu.
3) The District Police Officer, Bannu. (Respondents)

AUTHORITY LETTER,

Mr. Mir Faraz Khan Inspector Incharge legal cell Office of DPO Bannu, is hereby 

authorized to appear before the Khyber Pakhtunkhwa Service Tribunal, Peshawar on behalf

of the undersigned in the above cited appeal.

He is also authorized to submit and sign all documents pertaining to the

present appeal.

' Provincml Police ’
Khyber Pakhtunkhtfm, Peshawar 

(Respondent No,l)

Regional Police Officer, 
Bannu Region, Bannu 

(Respondent No.2)

District Poj Hcer,
Bannu.

(Respondent No.3)
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■V' • / 'r^ OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, PESHAWAR

ORDER

This order is hereby passed to dispose off departmental appeal under Rule 

■Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-Constable Pir Hameedullah No. 
of District Police Bannu against the Punishment order i.e 

against tlie appellant by DPO/Bannu vide his order Book No. 1448 dated 31.

11-a of
892

compulsory retirement passed 

12.2013

In the light of recommendations of Appeal Board meeting held 

board examined the enquiry in detail a otiier relevant documents. It revealed that the . 

appellant /ras served with Charge Sheet/Statement of Allegations and punishment order 
was'annoLiiced on

on 05.03.2015, the

the basis of reply to the Charge Sheet and Statement ,of Allegations.

The appellant was heard in person and record perused. His punishment .?f 
compulsory retirement is converted into stoppage of 02 annual increments without 
accumulative effect. The period he remained out of ser^ce is treated as leave without
pay. However, the period i.e. from 08.01.2015 during pendency of appeal is treated as 
kind leave, ^ ^

Order announced in the presence of appellant.

Sd/-
NASIR KHAN DURRANI 

Inspector General of Police, 
Khyber Pakhtunkhwa 

Peshawar.
No. U<p.7-7

■ Copy of above is forwarded to the: ■

1. Deputy inspector General of Police, Bannu Region, the 
AAissal and Enquiry File of the above named official

2. District.Police Officer,'Bannu.
3. PSO to IGP/Khyber Pakhtunkhwa Peshavyar.
V Khyber Pakhtunkhwa, Peshav/an

5. PA to DIG/HQrf. Khyber Pakhtunkliwa, Peshawar.

./E-iV dated Peshawar-the 72015

service Roll, Fauji 
are returned herewith.

n

(SYlD FIDA HASSAN SHAH)
. AIG/Establishment 

For Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.

V ■ •.

G:V;\My dociiments p£Uvdocument\n-Il.ser.e.- i\rs-in«atc.nent orders.docx '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL. PESHAWAR

Service Appeal No. 616/2015

Pir Hameed Ullah Shah VERSUS Police

REJOINDER ON BEHALF OF APPELLANT

IN RESPONSE TO THE REPLY SUBMITTED

BY THE RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS; -

1 to 9;

All the preliminaiy objections raised by the respondents 

are incorrect and baseless and not in accordance with 

law and rules rather the respondents are stopped due to 

their own conduct to raise any objection at this stage of 

the appeal.

ON FACTS:

1. Para 1 of the reply is incorrect while that or the

appeal is correct.

2. That Para No.2 of the reply is incorrect. While that 

of the appeal is correct.

3. Para 3 of the reply is incorrect, while that of the

5.

appeal is correct.
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4. Paxa No.4 of the reply is incorrect. While that of „

the appeal is correct.

5. Para No.5 of the appeal has already been admitted 

by the respondents, In his reply.

6. Para No.6 of the appeal has already been admitted 

by the respondent in his reply.

7. Para No.7 of the reply is incorrect, while that of 

the appeal is correct.

8. That Para No.8 of the reply is incorrect, while that 

of the appeal is correct.

GROUNDS:

All grounds of main appeal are correct and is in 

accordance with the rules while the respondents 

incorrect and baseless and estopped their won conduct, 

further similarly placed pay official was re misstated 

while appeal was discriminated as he was awarded 

punishment. (Copy of the ®B>is “A)

are

It is, therefore, most humbly prayed that 

acceptance of this rejoinder the impugned order dated 

-'Xov^ay kindly be set aside.

on

Dated: July 20, 2016 APPELLANT

Through
(Uzma S^i) 

Advocate, Peshawar.
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OFFICE OF THE '
inspector general of police

KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE. PESHAVA

r ■

;f

i W'^■
'M 'U ORDER
■Mz- &

I This order is hereby passed to dispose off departmental appeal uqder Rule 1 
Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-Head Constable GhaffarjA 

87/1539 of District Bannu against the Punishment order i.e compulsory r^tirementi a 

the appellant by DPO/Bannu, vide his order Book No. 57 dated 10.01.2014. i
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In the tight of recommendation^ of Appeal Board meeting held on 05.03.201: 
board examined the enquiry in detail |& other relevant documents, it revealed t|hc 

appellant was served with Charge. Sheet/Statement of Allegations and punishmerit
was announced on the basis of reply to the Charge Sheet and Statement of Allegations

i . ■ .1 :

The appellant was also heard in person. The board re-instated in Service the.; 
official from the date of compulsory retirement i.e. 10.01.2014.

Order announced In the presence of appellant.
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i Sd/2 -
NASIR KHAN DU|RANI 

inspector Genefal qf Police, 
Khyber Pakhtun|\hwa 

Peshavyar.J
/E4V dated Peshawar the /t^/4 /2015

1 '

tS i

No. ■j

? .
Copy of above is forwarded to the:-

^7

4

1. Deputy Inspector General pf police, Bannu Region. The service Roll' I 
.Missal and Enquiry File ^f tfc above named official are ^tu^ed herewitl

2. District Police Officer, i3annu.

3. P50 to (GP/Khyber Pakhtunkhwa Peshawar.
S . :

4. PA to Addl: IGP/HQrs Kiiybpr Pakhtunkhwa, Peshawar.

5. PA to DIG/HQrs Khyber ..Pakhtunkhwa, Peshawar.

Mis■ ?

I*
i

(SYED FIDA H4SSAN SHAH)
AIG/E.ftabi.ishment 

For Inspector General of Police 
Khyber Pakhtunkhwa Peshawar
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OFFICE OF THE
INSPECTOR GENERAL OF POLICfe ' 

KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, PESHA^/AR i' 1i- ORDER

i.

..==r;=rsr:~- ~ ~
in the light of recommendalion, of Appeal Board meeting held on 05.03.2015, fhe 

Poa.^ examined the enquiry in detail other relevant documents. It revealed flJt th^

£tr «^^^-ment of Allegations and punishment U;
hnnounced on the basis of replj; to the Charge Sheet and Statement of Allegatidis. ^ ^

? j The appellant jwas heard in person and record perused. His punishment of 

^ m|ulsory retirement is converted into stoppage of 02 annual increments Without

L C T"' Without

'

;

■1

I !

Order announced in the presence of appeiiant.

SdA
NASIR KHAN DURRANr^ 

Irispector General of Police, 
Khyber Pakhtunkhwa ' j 

Peshawar.
2_/E-iV daferi Peshawar the //- fJf 

i Copy of above is forwarded to the:

.1

7^^No. Li^'-fO
i /2015

El and^Enql^ra^Ittel^l'f n-^red'ljff^^'T'
.2, District Police Officer! Bannu:

3. PSO to IGP/Khyber Pakhtunkhvva Peshawar.
t pf 5 *<hyt!er pakhtunkhwa, Peshawar
5. PA to DIG, HQrs Khyber Pakhtuiikliwa, Peshawar
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(SYEO FIDA HASSA-N SHAH) 
AIG/Establishment 

For Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

1720 /ST Dated 18 / 10/ 2016No.

To
The P.P.O, 
Peshawar.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
13.10.2016 passed by this Tribunal on the above, subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUyKHWA 

SERVICE TRIBTJNAL 
PESHAWAR.


