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. Court of

§- o .72020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please. ^

24/11/20201-

This case is entrusted to S. Bench for preliminary hearing to be put2- (Mm.up there on

MEMBERO]

The learned Member Judicial Mr. Muhammad Jairial Khan is 

on leave, therefore,, the case .is adjourned, to come up for the 

Seme before S.B on 26.07.2021.

01.03.2021

..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2020

QAZI FARMANULLAH VS EDUCATION DEPARTMENT
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p
before the KHYBER PAKHTUNKHWA SFRVICE TRTRliNfli

gjSHAWAR

APPEAL NO. 1V ^ n 7 72020
Ojwc'fl

Mr Qazi Farman Ullah S/0 Ihsanud
GHSS

Din SS (BPS-16) Personal 
Maidan,No.003403663, 

Lower.............
Haya Serai Dir

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa, Peshawar.
2- The Secretary E&SE Department, Khyber Pakhtunkhwa, r 
i- The Secretary Finance Department, Khyber Pakhtunkhwa
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................ RESPONDENTS

Peshawar.
.1, Peshawar.

SECTION-4 OF THE KHYBER PAKHTIIIMlfHWA

VACATIONS AND AGAINST NO ACTION ^^MER
DEPARTMENTAL APPEAL OF THE APPELI ANT
STATUTORY PERIOD OF NINFTY HAVC

AND

TAKEN ON THE
WITHIN THF

PRAYER:

Vacations) and make the payment of all outstanding amount

R/SHEWETH:
ON FACTS:

appellant is serving in the elementary and secondary

2- That the Conveyance Allowance is admissible to all the Civil Servants
^ Notification No. .FD (PRC)1-1/2011 dated

1 2^ }2 thr dlLI
woS in BPS iTn'^^s allowance for employees
BPS 1 fi to h t enhance/revised while employees from 
BPS- 16 to 19 have been treated under the previous NotifLtion b^

-



not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of -conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 
of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 
following grounds inter alia. '

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C-That the action of the respondents is wjthout any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 
vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

aggdjanUs^aJJovred^onedg^Jeavejn^
in a year an^^^d leave tor twelve days ifra^ea'rafe^credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 
deduction of conveyance allowance from appellant.

m

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to depri\^ the petitioners from the 

conyeyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Qazi Uilah

THROUGH
atfzuliah yousafzaiSh

Kamran khan advocates
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goveiwment OF kh^rpakhtunkhwa

FINi^’^CT DEPARTIVIIOT 
(KEGUALTION. WIKG)

• •

J■

: ;TIO.FD/SO(SR-II)/52/201;2 
pated Peshawar the: 20.12.2012

li

• ' From

Secretary to Govt: of Khyber Pakhtunkhwa, 
• i inance Depajtnient, Peshawar.

i;. • Jo:m
1. a^imnustranve Secretaries to Govt: of Khyber Pakht^

. 2. The SeniorMemW^ Board of Revenue, :^yber Palditunkhwa.
3. The Seeretax^'to Governor, khyberPaldituii^ ^ ;
4. The Secreiaiy^ to Chief Minister, Khyber P^tunkhwa,
5. The Secretary, Provincial Assembly, Khyber Pakhtuul^wa.
6. Heads of attached Departments in Khyber Pakhtunkhwa. -
/. .All District Coordination Officers of Khyber Pakhtunkhwa.
S. AJ; Political Agents/District & Session Judge, in Khyter Pakhtunkhwa.' ■ ^
9. Tn. Registrar Peshawar.High Court, Pesha
10. The Chairman Public .Ser%nce Commission, Khyber Pakhtunkhwa.

The Chairman, Serrice Tribunal, Khyber Pakhtunkh-

Ei l'^TSlON IN Tte RATE OF CONVEY A Nnr
gyiL EMFLbYEES OF THE KHYBER PAK
GO VTRNh^^TT BPS-1-19

i . I *.
M-Im 'M-.

i1Iii war.I
1 11.5

.wa.

Subject:
allowance FOR THE

HTUNKHWA. PROVTNrTAT f
i.-

Dear Sir,-

. of Khyber PaWlffiBkhwa has been phased to.etthance/revise the
P I bf Allowance admissible to all the Provincial CivU Servants Govt: of Khyber • ^
Pakhtunkhwa (working in BPS^l to BPS-15) w,e.ffroin l" September. 2012

. rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un- 
changed.

;• -*

. at the following ^

S.No. BPS Existing Rate (PIVL Revised Rate (RiVT),
1. 1-4 ■ Rs.LSOO/-

R5-1,500/-;, ■■ 
Rs.2,000/- : ; 
Rs. 5.000/- .

Rs. 1,700/-
2 5-10 Rs.: 1,840/- . .

Rs. 2,720/-11,H5j

Li.._ 16-19 :•!Rs. 5,000/- -

1 Conveyance-Allowance at the above rates ^per month shall be admissible to'those BPS 
18 arid 19 officers who have not been, sanctioned official vehicle..

-17, : • 1^'h

' Your Faithfully

1: ■ ''

(Sahib^da Saeed Ahmad) ' 
Secretary Finance ■ • • ' , •

Endst No. FD/SO(SR-II)8-52/2012 Dated Peshawar,the 20'" Decemben 2012 v

Tl
/f-i:

ly”

■ ■

I

.r
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bist. Govt KP-Provincial
District Account Office Dir at Timargar 

Monthly Salary Statement {July-2020)

'ft

' '47
PetsofiaJ fnferma^ of Mr QA2J FARMANl^tAH d/w/s oflHsXN^ DIN 
PCTSonaei Number; 00340363 CNIC: 1530209412937 
mte ofBirth: 03.06.1982

NTN;
Lengfli of Service: 13 Years 09 Months 013 DaysEntry into Govt. Service: 20.10.2006

Employment Category: Volitional Temporary
SUBJECT SPECIALIST 

DDp Code; DA6064-GHSS HAYA SARAI 
Payroll SectiotL 001 
GPF A/C No: 340363
VaidiH-Number: - 

A^i^ces:

801M)1458-DlS'nUCT GOVERNMENT KHYBE

Cash Center :GPF Sechoa: 001 
Interest Applied; Yes GPF Balance: 231,279.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 4

Wage type Amount Wage type Amount
POOL BasiePav 39J70.QQ House Rent Allow^ice1000 4,433.00
1925 UAA-QTHER 20%fl7-22^ 1947 Medical Allow 15% (16-22)2,000.00 1,313.00
2148 15% Adhoc Relief All-2013 740.00 2199 Adhoc Relief Allow @10% 504.00
^11 Adhoc Rdief All 201610% 2,612.00 2224 Adhoc Relief All 2017 10% 3,957.00
2247 Adhoc Relief All 2018 10% 2265 Adhoc Relief All 2019 05%3,957.00 1,978.00

DedntfioBs - Gcaerai

Wage type Wage typeAmount Amount
3017 GPF St^eriptioa -4,270.00 3501 Benevolent Fund -800.00
3609 huxone Tax -415.00 3990 Emp.Edu, Fund KPK -250.00
4004 R. Benefits & Death Comn: -900.00 0.00

Dedactfons - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 250,000.00 -10,000.00 160,000.00

l^ln^iQBS - Income Tax
6,638.63 Recovered HU JUL-2020: 415.00 Exempted: 1659.51 Recoverable: 4,564-12

Gross Pay (Rs.): 61,064.00 Deductions: (Rs.): -16,635.00 Net Pay: (Rs.): 44,429.00

Payee Name; QAZIFARltlANiniAH 
Account Numba*: 7100023903
Bank Details: HABIB BANK UMITED, 221104 KUMBER DIR KUMBER, KUMBER DIR

Leav^: Opening Balance: Availed: Earned: Balance:

Psman^ Address: 
atyrLALQILLA 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Hoiking Stams; No Official
/

City: Email: q.farman82@gmail.com

gmermeddocument in accordance with APPM4.6.12.9(SERyiCES/29M7,2020/]6:19:13/v2.0): 
* Errors & omissions except^

mailto:q.farman82@gmail.com


Dist. Govt KP-Provincial 
Oistrict Accounts Office Dir at Timargar 
Monthly Salary Statement (August-2020)

%

Person^ of Mr QAZf FARMAmiLLAIf d/w/s of fHSANUD DIN
PCTSonnel Number: 00340363 CNIC: 1530209412937 
mte Of Birth: 03.06.1982

NTN:
Lengdi of Service: 13 Years 10 Montiis 013 DaysEntry into Govt. Service: 20.10.2006

Empieymeait Category: Vocational Temporary
D^ea^- SUBJECT SPECIAUST 
DDO Code; DA6064-GHSS HAYA SARA! 
Payrt^l Section: 001 
GPF A/CNo: 340363 
Vendor Number: - 

Pay and Afiowmnxs:

8CHS)l458-DISTiUCT CiOVERNMENT KHYBE

GPF Section: (K)l 
Interest Applied; Yes

CashCenter:
GPF Balance: 245,549.00

Pay scale: BPS For-Ml 7 Pay Scale Type: Civil BPS: 17 Pay Stage: 4

Wage type Amount Wage type Amount
POOL B^ic Pay 39J70.00 1000 ihmse Rent Allowance 4,433.00
1210 Cmivgv Allowance 2005 5.000.00 1925 UAA-OTHER 20%(17-22) 2.0QQ.OO
1947 Medical Allow 15% (16-22) 1,313.00 2148 15% Adhoc Relief All-2013 740.00
2m Adimc Rdief Allow @11B4 504.00 2211 Adhoc Re3id~ All 2016 10% 2,612.002
2224 Adhoc Relief All 2017 10% 3.957.00 Adhoc Relief All 2018 10%2247 3,957.00
2265 Adhoc Relief All 2019 05% 1,978.00 0.00

Dednetf ons - General

Wage type Amount Wage type Amount
3017 GPF Subscription -4,270.00 Benevolent Fund3501 -800.00
3609 Income Tax -603.00 3990 Emp.Edu. Fund KPK -250.00
4004 Ik. Bet^fits^ PeaOt Cbmp; -900.00 0.00

]>edni#ra«-lfl3as and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 250,000.00 -10,000.00 150,000.00

Dedoctioiis - Income Tax
PayaWe: 9388.^ Recovered till AUG-2020; 1,018.00 Exempted: 2346.50 RecovCT^lc: 6,024.10

Gross Pay (Rs.): 66,064.00 Deductions: (Rs.): -16,823.00 Net Pay: (Rs.): 49,241.00

Psyte Name; QAZIFARMANULLAH 
Acc<»mtNuaiber: 7100023903
Bank Detafls: HABIB BANK UMITED, 221104 KUMBER DIR KUMBER, KUMBER DIR

Leav^: Opening Balance: Availed; Earned: Balance:

pOTnan^t Address: 
atyiiAL^LLA 
Temp. Address:

Domicile: N W - Kbybca- Pakhtunldiwa Housing Status: No OfEcial

City: Email; q.farman82@gmaii.com

4PPA/4.6.J2.9(^VTCES/28MJ020/J9:I9:S4/v2.0)
* Errors & twrassions except^

mailto:q.farman82@gmaii.com


• . '1 ■-

1 ^ c

» t
■i.

Qf^^- ■ff\^t^^^ ............

((^5/)fNi UD DiN

Posl'. Sv^Wvec^ Seec'4's\ ' ^
\ J

[-\ ov^«\S^M_cM

/\jcYT^-€-. 4

<^w^5V

»

S^V\cfti5'. c!3\HSS
f*

a^A r^°'- c^l>o^

Lo'^ea_*
I .

C'

»
t

IK■».

♦

r- I

f I •, 1. tI If

I

»



BEFORE THE KHYBER PAKHTUNKHWA SERVICE,!
PESHAWAR

appeal no. m V?- /2019

• 1.

'Sjp •
: -Jc

Mr. Maqsad Hayat, SCT- (BPS-16), 
GHS Masho Gagar, Peshawar...... .....APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. — ^ V, u T-,V "

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar..
3- TherecS Rnance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar .
5- The Director (E&SE) Department, khyber Pakhtunkhwa^ P^hawar^^

1-The

n nnr n I IinnrP nP THF KHYBER PAKHTUNKHWA1^74 afatn<^ the imp-u^nId .

I INI awfully PFOllfTlNG THF conveyance

appellant within IHE
OF THE_________
vacations and against no
OEPARTMENTAL APPEAL OF._ 
«crATllTORY PERIOD OF NINETY PAYS.

PRAYER:

vSons)

this august Tribunal deems fit that may^l^P-be awar 

Kc^giscrar favor of the appellant.

R/SHEWETH:
ATTESigSOACTS:

fcr rjs s;=.‘.”s-‘,sr ss, a—
and up to the entire satisfaction of the superiors.

: 2- That the Conveyance ABowance is admisable if daS
and to this effect a Notification No. FD (PRC) aai^
H 07 20U was issued. That later ion vide revised NoOfoOon dated 

20.12.2012 whereby the conveyance allowance for employees

•» -
5

K Jnicjiws 
^@cc Tribftnai, 
^/resliawa^ ■ -s

6 ■
I

■y
• c

*<

w2)
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Counsel for the appellant present.11.11.2019

Learned counsel referred to the judgment passed by learned Federal 

Service Tribunal-.in Appeal No. 1888CR)CS/2016 which was handed down 

03:12.2018. Through the said- judgrrient the issue .of payment of

Conveyance - Allowance - cc a

/
• 7

. I on//
•?civil servant during summer and .winter 

vacations was held to be within his entitlement and the deduction already .

to be reimbursed. Similar reference was made' to the 

Honourable Peshawar High. Court passed on 01-10.2019 in •

f
i ■

I
made from him was 

judgment by 

the case of appellant. -1

Learned counsel, when confronted with the proposition that the

issue, in essence, was dilated upon by the Federal Service Tribunal and,
in the case ofparticularly, by the Honourable Peshawar High. Court

the respondents are required to execute the
more

appellant, stated that in case 
judgment of Peshawar High Court, tne appellant will have, no cavil about

it
disposal of instant appeal..

The record suggests that while handing down judgment in the Writ 

preferred by the appellant, the Honourable High Court not only 

. expounded the definition of "PayTas well as "Salary" but also entitlement
Allowance during the period of 

that the respondents were represented

Petition

of a civil servant- for the Conveyance 

vacations. It is important to note 

before the High Court during the proceedings.

I

noted facts and circumstances and in order toIn view of tne above
rotect the appellant fiom a fresh round of litigation which may protract

disposed of with
P

formidable period, the appeal m hand is
that the judgment of Honourable Peshawar High Court passed

. 3162-P/2019 shall be honoured and

over a 

observation

in Writ Petitions including W.P No

implemented by

appellant shall, however 
law in case his grievance is not redressed by the respondents within a

shortest possible time. Thetore cop! respondents within 

, be at lioerty to seek remedy in accordance with
me

Cert'

..VVif

! reasonable time.

recojd.• Fite be consigned to

Chairman

announced
kli,il.20l9



% To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: departmental APPEAT AGAINST THE IMPTin^pn
ACTION OF THE CONCF.RNFn
ILLEGALLY AND UNLAWFTTT,T v

AUTHORITY BY
DEDUCTING THECONVEYANCE ALLOWANCE DURING WINTER &

SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and was serving as SS (BPS- 17) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowmce IS admissMe to all the civil servants and to this effect a Notification

14.07,2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 

working m BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing . their 

conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee 
of Education Department and under the principle of consistency I am also entitled 
tor the same treatment meted out in the above mentioned service appeal but the 

concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 

in vacations period/months preferred this Departmental appeal before your good

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority-may very kindly be directed 
the conveyance allowance may not be deducted from 
during the winter & summer vacations.

Dated: .01.08.2020

my monthly salary

Your Obediently 

^zFFarmaii Ullah
SS, GHSS Haya Serai Maidan, Dir Lower.

hi



VAMLIiTNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
__(PLAINTIFF)

(PETITIONER)
f::^aVyyU)yi

VERSUS

(RESPONDENT)
(DEFENDANT)EDUCATION DEPTT:

I/We
Do hereby appoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as^ 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost.. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on .my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. 72020

CLIENT(S)

ACCEPfip
tLAHYdOSAFZAISHA

&
aM-

KAMRAN KHAN
ADVOCATES


