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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Paldhta
> kh
Service Tribunz lwa

appEALNO. [N £ ‘1 /2020 057 4

ST

Mst. Sarwat Jehan IPE
GGHS Nizam Pur NRS. : \

................ veeverevecensesaenesn APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director of (E&SE) Department, Khyber Pakhtunkhwa
- Peshawar.
6. District Education Ofﬁcer (F) Nowshehra (E&SE) Department,
Khyber Pakhtunkhwa. :
7. District account officer Nowshehra ¢ ? Department, Khyber
Pakhtunkhwa.

IESRSN

..................................... RESPONDENTS

APPEAL. _UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

PRAYER:

THAT ON_ ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS) - AND MAKE THE PAYMENT OF ALL




OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE

WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.
ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPELLANT.

R/SHEWETH:

ON FACTS:

1.

That the appellant is serving in the Elementary & Secondary
Education Department quite efficiently and up to the entire
satisfaction of their superiors.

. That the Conveyance allowance is admissible to all the Civil Servants

and to this effect a Notification No.FD (PRC)1-1/2011 dated
14.7.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the precious notification by not
enhancing their conveyance allowance. Copy of the notification
dated 20.12.2012 are attached as annexure A.

. That appellant was receiving the conveyance allowances as admissible

under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as annexure B & C.

That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed departmental appeal on 15.04.2020 but no reply
has been received so far. Copies of the departmental appeal is

attached as annexure-D.

. That it is pertinent to mentioned here that feeling aggrieved some

colleagues of appellant filed writ petition n0.3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide judgment
dated 1.10.2019 with the direction to approach the proper forum i.e.
service tribunal. Copies of the judgment is attached as annexure E.

That some of colleagues of the appellant approached to this august
tribunal in different services appeal which was allowed by this august
tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure F.




AU 7. where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS

A. That the action and inaction of the respondénts regarding deduction of
conveyance allowance for vacations period/months is illegal, against
the law, facts, norms of natural justice.

B. That the appellant have not been treated by the respondent department

in accordance with law and rules on the subject noted above and as

- such the respondents violated article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973.

\

C. That the action of the respondents is without any legal authority,
- discriminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared as null and
-void.

D. That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully -
entitled - for the grant of conveyance allowance during vacat1ons
period.

E. That the Government Servant Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
‘'only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same aer credited to this
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day-leave in a month and twelve (12) days in
a year and earned leave for twelve days in a year are credited. to his
account and there is no question of deduction of conveyance
allowance for vacation period,the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects and
illegally and without any authority started the recovery and deduction
of conveyance allowance from appellant.

F. That as the act of the respondents is illegal, unconstitutional, without
any legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.




G. That appellant has the vested rlght of equal treatment before law and
~the act of .the respondents to deprive the petitioners from the

conveyance/allowance is unconstxtutlonal and clear v1olat10n of
fundamental rights. ‘

: That ‘according to Government Servants Revised leave rules, 1981

vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in Vacations is against the law and
rules. .

. That according ‘to Article 38 (e) of the constitution of Islamic

Republic of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals including persons in the services of
the federation, therefore in light of the said article the appellant fully

~ entitle for the grant of conveyance allowance during vacations.

. That the petitioners seeks permission of this Honourable Court to raise
any other grounds avallable at the time of arguments.

It is therefore, most humbly prayed-that the appeal of the appellant
may be accepted as prayed for

(YJPPELLANT

THROUGH %

(SYED NOMAN AI BUKHARI)
ADVOCATE HIGH COURT
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GOVERNMENT OF KHYBER PAKHTUNKHWA

-~ FINANCE DEPARTMENT -
~ (REGUALTION WING)
ey, . V . 'NO.FD/SO(SR-I)/52/2012 .-
o ' ‘ "_ .' Dated Peshawar the: 20.12.2012
' From o 7 |

The Secretary to 'vat: of Khyber Pakhtunkﬁwa_
Finance Department, Peshawar, o

, I _
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa,
.. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. ‘
The Secretary to Govemor, Khyber Pzikh;‘.\mkhwi
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa,
All Heads of artached Departments in Khyber Pakhtunkhwa.
All District Coordination Office}s of Khyber Pakhtunkhwa = |
“All Political Agents/District & Session Judge in Khyber Pakiuuﬂcﬁwé.. '
The Registrar Peshawar High Court, Peshawar. '
. The Chairman Public Service Comimission, Khybér Pakhtuskhwa.
- The Chairman, Service Tribunal, Khyber Pakhtunkhwa:

g U2 N"—'

NeRE-CIIEN e R VT

— et
T O

REVISION IN THE RATE OF CONVEYAN
CIVIL. EMPLOYEES OF THE XXYBER P

CE ALLOWANCE FOR THE
_ AKHTUNKHWA, PROVINCIAL
- GOVERNMENT BPS-119 - - -

: The Government of Khyber Pakhtunkhwa has been pleased to enbance/revise the
rate of Conveyaﬁ;c Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1™ September, 2012 at the following

e for employees in BPS-16 to BPS-19 will remain un-

changed. ' ! :

' S.No. | BPS __| Existing Rate (PM) Revised Rate (PM).
1. 14 Rs. 1,500/- Rs. 1,700/~
|2 5-10 1 Rs.1,500/- Rs. 1,840/-
3. 11-15 Rs. 2,000/- 1 Rs. 2,720/-
4. 116-19 Rs. 5,000/- Rs 3,600/-

2. - Conveyance Allowance at

: the above rates per month shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctioned official vehicle.

Your Faithfully

(Sahibzada Saeed Ahmad)
Se{:retary. Finance
|

-Endst No. FD/SO(SR-IT)8-52/2012 Dated Peshawar the 20% De’cembér, 2012 N /

!




Dist. Gov. NWFP-Provincial
Distrket Accounts OMece Nowshero
Monthly Satary Statement (September-2019)

Personat (nforntwtion of NMs SARWAT JEHAN diwh of
Personnel Nunsher (0138443 CNIC: wWaa02089)
Date of Buinth: 10,10.1973

Employment Catepory: Active Temporary
Designanon: INSTRUCTOR PHYSICAL EDUCA

Lintry st Govt, Service: 26.10.1993

NIN:
Leagth of Scevice: 28 Y

SNOO3TES-DISTRICT GOVERNMENT KHYHE

DDO Codes NREITA-HEAD MISTRESS GGHS NIZAM PUR NOWSHERA

- 11 Munths 006 Days

Poyroll Section: 001 GPF Sextion: 0ip) Cash Centers
GFF A/C No: EDUNR 2079 nterest Appliad! Yes GHY Bataocr; $37.(02.0
Vel Nunidsy. -
Moy and Allownances: Pay scale: BPS Rar - 217 Poy Scale Type: Civit  BIS: 17 Pay Stage: 6
Wage type Amuounit Wage lvpe Amount
0001 | Bonic Pay 1000 1100 }imoe Rent Atlowanee 433300
1210 | Convey Allawuace 2005 S (0.0 1947 | Madical Allaw 15% {16-22) 1.846.00
2148 § 1SN, Adhnw Retisf A-2013 940.00 2199 | Adhoc Relief Allow @ 10%: 633.00
2211 j Adhoce Relief AJF2N6G 10% 3.282.00 12214 § Adhoe Relief AL 2017 105 4417.60
| 2247 § Adhoe Relief ATI20LR 1ys 4.41724%) 2263 | Adhoc Relici AR D19 (KN 3 30800
Dedurtions - General
. Wage type Ao . Wage type Atnount
30137 JGPF Subsenption —1.270.00 3408 } Benicvolent Furd K00 (0
39 | income Tay =L OS6E) 3960 | Enyy Bdu. Furd KIFK 250 th}
<004 j R Benefits & Death Cowp: ~S00.U00 0.00
Deductians - Lonns and Advances
Lonn Description Principal amouns Deduction Balance
16505 GPF Lean Prinsipal Inaal 304100000 = 10,000.00 126.000.00
Dedactions - iwome Tav
Poyzhic. 11.871.5B Recovered till Septomtyer-2019: 237400 Cacmpted: (.66 Revoveruble: 09.49823
Gross Pay (Rs.: 71.316.00 Deductions: (Rs.): -17.276.01 Net Pay: (Rs.: £4.040.00
Poyee Name: SARWAT JENAN
unt Number: $816-4 , ~
'.IX"M" : +: NATIONAL BANK OF PAKISTAN, 230382 NOWSHERA CANTT NOWSHERA CANTT,
Leaves: Opening Balanve; Avaited; Eamed: Balance;
wnen) Address: DEO F SECRY NSR
(p:ci:u NOWSHERA mnil.'nﬂ: NW. xb)“c" Pakhtuokhws llouﬁug Staux: No Qfficinl
)’. hH o
y. Addresal -
‘:::;? Fannils

(SOM3H3N1/22.09.204 W/12.05:44)

2) All ameuss are in Pk Rupees $) Etsies 3 ambofosn excepred

Scanned with CamScanner




Dist. Govt. NWFP-Provincial
Distriet Acowunts e Nowsher
Mouthly Salary Ststerment {Septernber-2019)

Personal tafsrmmtion of My SARWAT JEHAN diwhs of

Persoane) Number: (H3S444 ONKC: 999540M089) NIN:

Datc o Binth: (0.10.1973 Enity into Govt. Serviee: 26101993 Leaeth of Service: 25 Yeaes §1 Manths (05 Days
Fmploymens Categors: Active Tesporary

Designstion: INSTRUCTOR PHYSICAL EDUCA SNOITEFDETRICT GOVERNMENT KHYEBE

DG Code: NR61T4-HEAD MISTRESS GGRS NIZAM PUR NOWSHERA

Payrall Section: 001 GPF Section: 00} Cash Centir:

GPF AACNo, EDUNR 29 lmtores Applisd: Yes GPF Batance: D400

Vombha Numbes: -~ .
Tuy and Allswances: Pay scabe: BPS For- 2017 Poy Scade Type: Civil  8PS: 17 Py Stxges 6

Wage type Aoiguni Wagetype Amount

| 00 | Bexie Puy 23117000 100D | Hdmise Remt Allowmnce 243100
3210 | Convey ABownnce 008 5.000.00 1937 FMieticst Allow 1 5% £16-72) L8600
3145 | 15% Asthoc Relief AlL2013 $40.00 2199 § Adhox Relief ABow @10% 63300
2111 | Adhoc Refief AR 2016 1008 325200 3994 f Adhoc Reficf AR 2007 108% 141700

2247 | Adbec Refief AT 2018 105k 331700 | 2265 { Adhoc Refiel AB 3519 05% . IXRM

Arsmmt Wage type Amopet
-3 27000 3501 1 Bevevolest Fand S
-1,086.00 | 3990 Jmn Eds. Fond KPK 35009
50040 a0
6505 | GPF Lan Principad tsiad 300,000.00 <10,000.00 128.600.00
Dedactions - 1ocome Tax
Payxhic: 15.871.858 Recovera till Scpteaador-21%: 237400 Excempud: 0.66- Roconvembic: S4B 2Y
Gros Pay (Rs.y: TLA600 Tiedurtians: (R} 11271600 NoaPay: (R 540000

Payee Nume: SARWAT JEHAN
Accours Nember 48169
Bsik Details: NATIONAL BANK OF PAKISTAN, 23(382 NOWSHERA CANTY NOWSHERA CANTT,

Leaves: Opening Balamioe; Availed: - Eared: Balsxe:

Permene Address: DEOF SECRY NSR.

City: NOWSHERA Damicile: NW - Khyher Pekhtuskbea ‘ Hoasing Sinetes No Officisd
Temp. Address;
Cuy: Email:

(SOEBEXI7. 00 2000/12.08:44) 2} Al cummmnes dry it Pak Brpsers 3§ Errors & amisdens excrpivd



To o o L ‘ A
The Secretary (E & SE ) Department ,
Khyber Pakhtunkhwa , Peshawar ,

as

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
. ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY _DEDUCTING _THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir, -

With due respect it is stated that I am the employee of your good
self department and work with full zeal and zest and up to the entire
satis_facfion of the superiors. it is stated for kind information that conveyance
allowance is admissible to all the civil servants and to this effect a

notification No. FD (PRC) 1-1/2011 dated ‘14-7-2011 was issued . latter on -

vide revised notification dated 20-12-2012 whereby - the conveyance
allowance for employees working in BPS 1 to 15 were enhance while
employees from BPS -16 to 19 have been treated under the previous
notification by not enhancing their conveyance allowance . Respected sir , [
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped the payment of conveyance allowance under the wrong and illegal
pretext that the same is not allowed for the leave period. One of the
employee of education department in Islamabad filed service appeal No.
1888 (R) CS/2016 before the federal service tribunal , Islamabad regarding
conveyance allowance which was accepted by the honorable service tribunal
vide its judgment dated 3.12.18 and also allowed by the Peshawar High

court Peshawar in writ petition. That I also the similar employee of

education department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service

appeal but the concerned authority is not willing to issue the same

conveyance allowance which is granting to others employees . Copy
attached . I am feeling aggrieved from the action of concerned authority
regarding deduction of conveyance allowance in vacations period preferred
this department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of
this departmental appeal the concerned authority may very kindly be
directed the conveyance allowance may not be deducted from my monthly
salary during the winter & summer vacations .

' o U(/q \_“’/yj \
Dated : 23.10.2020 Your Obediently

(Saz(u,aé J;shaﬂ

y

NP



C Judgment Sheet -

- Ddte ofheannc ............ 01 10.2019......... e
: Pctmoner(s) by Mr. Noor Mohammad Khattdk Advocate -
| Mr. Mujahid Ali Khan, AAG, for respondcnts. |

ETT I L

. ROOH-UL-AMIN KHAN, J:- . Through this common

judgment we, proposed to decided the iﬁstam as wé‘ﬁ" as- the

connected writ petitions as all* having invibl.ved comm"on‘

"quesuon of Jaw and facts, the particulars of which are glvcnv ,
" below.

i WP No. 3162P019 litled Akitar ‘Hussain.
_ . o - ,'etc..vs..Govemment of Khyber Pakhtunkhwa through . ' ¥
3 R S ' Chi?f Secretary, Peshawar and 4 others. | -

il. WP No. 3064-P/2019 titled Habeeb Ullab ete...Vs.. |
Go vermnment of K‘nyber Pa}\htunkhwa throu,:_f,h Chief

Secretary, Peshawar and 7 others.

i, WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..

v " Govemment of Khyber Pekhtunkhwa through Chief
V'ﬁ o Secretary, Peashawgf and 4 others.’ '
\ ' iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.
| Govemmeut of Khyber Pakhtunkhwa through Chief :

Secretary, Peshawar and 4 others.




‘ . - ' v.- - WP Ne. ’»233*?/2019 titled Amjid Ali etc Vs..
Govemment of Khyber Pa'\htunkhwa through Chlef s
“Sser ary Pcshdwar and 4 others. '
vi. WP No. 3283-P/2019 titled Gul Saced eic...Vs.
Government of Khyber Pakhtunkhwa tlhrough} Chief

S‘ec'retary, Peshawar and 4 others.

vil. WP No.3287-P/2019 titled Syed Israr Shah etc.. Vs..

Govemment of Khyber Pakhtunkhwa throuh,h Chief

’ Secretary Peshawar and+7 others

“viil. WP No. 3288 P/2019 titled Fxrdous Khanetc Vs '
Govemment of Khyber Pakhtunkhwa thfough Chlef |
Secretary, Peshawar and 4 others.

. WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman -

‘ throvughChie‘f Secretary, Peéﬁawar and 6 others.

x. WP No. 3366-P/2019 titled Jehanzeb Kbhan etc...Vs..
4 L Go»cmment of Khyber Pakhtunkhwa through Chief |
; ‘ IR Secretm'y Peshawar and 4 others.

. - WP No. 3390-P/2019 titled Haji Rehman efc...Vs..
S Government of Khyber Palhtunkhwa through Chief

Secretary, Peshawar and 2 othels

.xii. WP No. 3520-P2019' titled - Mohammad Khalid

through-c_[mf Spcretmy, Pe;hawar and 4 others.

etc...Vs... Government of Khyber Pakhtunkhwa .

etc...Vs.. Govemment of i\hyber PaLhtunkhwa'_,'

E W!NER

Pes var High Court




(9%}

X0,
. i, ‘WP No. 3567-P/2019 titled Husnur Rehman fc...Vs..
| - Goverrunent of Khyber Pakhtunknwa throu:,h Chlef

Secretaxy, Peqhawar and 3 Othf:xa

Xiv, ‘WP No 3667 P/2019 titled Niaqsad Hayat etc.. ‘vs
Government of Khyber Pa}.htunldlwa throu;,h Chlef

: Secretary Pesbawar and 4 ot hers

xv. WP No. 3939-P/2019 titled Syed Khurshid Shah
etc...Vs.. Government' of Khyber " Pakhtunkhwa
through Chief Secretary, Peshawar and 5.other's‘. o

xvi. WP No. 4072-P/2019 titled Subhan Ullah ete...Vs..

Secretary, Peshawar and 6 others.

| o vl WP No. 4758-P/2019 titled Sohrab Hayst etc...Vs..
- o | Government of Khyber Pakhtunkhwa through Chief .

Secretar);_,' Peshawar and 4 others.

I . . . .
1

2. As per avermcnts of the writ petx tion, the
‘petxtloner% are’ svrvmg in the E‘ememary & Seconda.ry

| Educann Department on their respecnve posts On 14. 7. 2011

the Govemmept of Khyber Pakhtunkhwa enhanced the

conveyance allowance to all the le Servants 1.e. fro_m BPS-I

{
\?J- vide another nonﬁcanon dated 20.12.2012 and was furthcr
|

' hdwar High Court

Government of Khyber Pakhtunkhwa throggh Chif;f .

o 15, mc]udmg the pet'twncrb which was subsequently revised .

enhanced. But the respondents without any valid and JUStlﬁ“‘S.B]b

reasons stoppéd ./ deducted the payment! of éonveyance"
1 . : : .




-~ aliowance under the Wrong and illegal pretext that the same is
~not allowed for the-leave period. -

_ 3. . . In essence, the grievance the petitioners is that -

. -they were “receiving the conveyance al[owancg under the
. notifications mentioned above, which was stopped withiout any
- Jjustifiable reason.

4, Since the matter pertain to grant of conveyance

" allowarice which is part and parcel of pay. Similar c,'ont'rovérsy‘
came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad llyas eic.‘.Vs..Govemment of Khyber

Pakhtunkhwa), wherein the pay and salary were dcﬁné;"d in the
following manner.

“7A.A "To resolve the controversy as t_oj
whether payment of al_ldwances to.a civil servant
f'alhl_s- in lchaptér-2 of Kh_yber.l’.akhtunkhwzii Civil
Servants Act,” 1673 l.e. terms and conditiclm_s of
~ service, it is necessary to reproduce the definition of .'
“pay” provided in section 2(e) of the Khi,'bcr
* Pakhwunkhwa Civil Servants Act, 1973 which reads
aé under: ‘ | |
“ 2. (e)—"Pay” means tne amount drawn
monthly by a civil servant cs pay, and includes
" special p:ay, personal p'ay‘ aﬁa any other
emoluments  declared by the prescribed
‘ cﬁzthbﬁty to be paid.” (emp'hésvis ﬁrovided). -
' The wordl “emolument™ used in the abbvé?_- ‘
ciuoted definition clause of the Civil Servants Act;

1973, éccording to its dictionary meaning, denotes .

wages and benefits received as compensation for




t

\
- va,. o
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.‘holdmg an. ofﬁcc or. havmg employment. ’I'he word |
" emolument is ba51cally derived from the Latin word
‘emolumentum It ongmally meant. “the sum pald to ot
Ca mﬂler for grinding a customer wheat” Today, the ' L S
term exists mostly as a bit of archaic -legalcse but it |
" might be thhm the route of expressmn Le.
gnndmg out- a living”. ~ From the above it 1s
- manifest tl;at emoluments are essentially th{:
benefits that one gets from the working of being
. employed. - Emolument  is | the profit from
employment and is compensation in return of
services, hence the emoluméhis:are part and parcel
of pay. Section 17 being part of chapter-2 i.e. terms -
and conditions of service of a civil servant provides
that, a civil ‘servant appoirited to a post shall be
‘entltled, in accordance with rules, to the pay -
sa.ncuoned for the post. leemse Rule 9(')1) of
(FR/SR) prov1de the definition of pay which means | .
the amount drawn mont.hly by a government servant . ,' )
asy
(i) the pay, other than special pay or pay granted m
~ view of his personal qualification, which has been
- sanctioned for the post held by him substannvely or -
in an ofﬁmatmg capacity, or to Wthh he is enmled
by reason ofhis posmon ina cadre and - (i) -
. overseas pay, technllcal pay, special pay and
personal pay and
. / (iii) any- other emolumenfs which may be |
specxa]ly classed as pay by the governor general _
| The leglslamre in its wisdom has mseli}?‘
used the word “pay” instead of salary in definition
clause and section 17 of lKhybér P'akhtunkhwa Civil

Servants Act, 1973. The word ‘pay’, connotes |




‘allowances.”

A‘ tpajmenﬁt of waééé including ernolument in broader

© spectrum whjlg tﬁe‘salary is used for amouht that

one receives in return for work and or service

ﬁrdx'}'i"de“d', _\v}lich is paid periodically ie. over a

specified interval of time such as Weékly or most

- commonly monthly. The term -“salai‘f” has been:

dealt with at page-553 of Corpus Juris Sc_:cundem.
Vol. 77 as under:-

“Salary”. The word “Salary” is defined has
meaning fixed compensation regularly paid by the -

year, quarter, month or week; fixed compensation’

for regular work; or for continuous services over a

period of time; periodical compensation for services;
compensation for services rendered; per annum.

compensation mean in official and in some other

situation, or station; legal compensation.

Salary is also defined as meaning stipulated

- periodical recompense; -or consideration paid, or

stipulated to be paid to a person on regular interval

~for services usually a fixed sum fo be paid by the
year or half year, quarter; reward or consideration
‘paid:or agreed to be paid to a person on a regular’

“intervals by the year, month or week for services;

reward of fixed or recompense for services rendered

or performed; reward or compensation of services
rendered or performed.
E "From the above mentioned definjtion it is manifest
that the “salary” of a civil servaht 1s a fixed amount - .
regularly paid gs‘ compensation to the employeé,’ |

- whereas the pay imeans an amount received by a |

civil “servant including other’ emoluments i.e..




,.

5 Bésidéé;-;;‘cértain othér petitions  filed "by ‘the |

B ‘T.céch»ers..__(gmplloyees‘ of the sarﬁédépar@eni serving from

other comers of the . province which 'jwere decided by

Abbottabad Bench of this Court, wherein it was held that the

- -conveyance allowance beiﬁg part of pay. fall in terms and -

: : |
conditions of

* through-an appéa]'by adopting thé prescﬁbcd précédtu"e under

. the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. . For the reasons given hereinabove, the petitioners - '
are civil servants and their claim falls in terms anld' conditions .
- of éqrvice enumerated in Chapter-2 of the Khyber Palchtpnlchwa o

: Civil Servants Act, 1973, wherein the jurisdiction of this Cou:f

{

s eipréssly barred by Article 212 of the Constitution of Islamic

* Republic of Pakistan, 1973. Resultantly, this and the connected

writ petition mentiored above stand dismissed being not

maintainable. However, the petitioners are liberty to approach

the proper forum, if so desire.

. Announced on; | S
I* of October, 2019 sy
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civil servant and it can adequately be claimed |

Wwﬁu Roob Ul Amin Khan & Mr. Justicc Mohammad Nacein Anwas %\
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~ PESHAWAR

~ Mr. Magsad Hayat, SCT- (BPS-16), . ek
" GHS Masho Gagar, Peshawar.sueuesssimmensas v . .....APPELLAN

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
-+ Khyber Pakhtunkhwa, Peshawar. L
2= The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .
'3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

 5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

A ——————___ G L L LU LR

- APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION. OF THE RESPONDENTS BY ILLEGALLY AND

. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

* OF _THE__APPELLANT DURING WINTER & . SUMMER
VACATIONS. AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

. STATUTORY PERIOD OF NINETY DAYS.

PRAYER: . ! A
That on acceptance of. this appeal the respondents may
kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

| " Vacations) and make the payment of all outstanding amount
i f of Conveyance allowance which have been deducted
E""§{‘3‘1]'~'t§““]aypre:vio'usly with all back benefits. Any other remedy which

- \@& __ .~ this august Tribunal deems fit that may also be awarded in.

Kegisirar '
MRy
__ R/SHEWETH:
| A%’E"Hgg"{ N FACTS:

.g;—j

favor of the appellant.

85 B ' ) ) B B

. 'é/;/--l?'l?hat the appellant is serving in the elementary and secondary

ERssriine  education department as Certified Teacher (BPS-15) quite efficiency

V“F‘éf:;% and up to the entire satisfaction of the superiors. -
| & e;?%'sf:‘;‘n’s‘&!;{ o

E 2- That the Cdnvéya‘nce Allowance is admissible to all the civil ser\)ants.

L and to this effect a Notification No. FD (PRC) 1-1/2011 dated
t 5 14.07.2011 was issued. That later ion vide revised Notification dated
gz’ : , 20.12.2012 whereby the conveyance allowance for employecs

W
AN
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Counsel for. the appei ant present o

~.Learned counsel referred to the judg‘mentb‘ass;d by learned Federal
Service Tribunal. in Appeal No. 1888(R)CS/2016 which was handed down B
© on 03.12.2018, Through the said judgment the issue. of payment of
Conveyance- Allowance to & civil servant during summer and winter
- vacations was held tobe within his entitlement and the deduction already
made from him was‘ to be reimbursed. Similar reference was made to the |

judgment by Honourable Peshawar High Court passed on 01.10: 2019 in -

© . thecase of appellant.

Learned counsel, when confronted with the proposition that the -
issue, in essence, was dilated dp‘on by the Federal SeWice Tribunal and,
more particularly, by the Honourabie Peshawar High Court in the case of
‘appellant, stated that in case the respo’ndentsvare"re"ﬁij‘red to execute the
Judgment of Pesna war High ‘Court, the appellant will have no cav1| about'

d.spos_al of |.mant appeal...

* The record suggests that while handing down judgment in the Writ
Petition preferred by the appellant; the Honourable High Court not'oniy
expounded"ghe definition of "Pay" as well as Sa!ar)/ but also entitlement
of a civil servant'for the Conveyance Allowance during the period of .
vacations. It is important- to note that the respondents were represented

,before the ngn Court duung th° proceedings.

" In view of tne above noted facts and circumstances and in O’der to
protect the appellant from a fresi round of lmgatlon which may protracf
over a formidable period, the appeal in hand is disposed of with.

observation that the udgment of Honourable Peshawar High Court passed -

in Writ Petitions including W.P No. 3162- P/?O*Q shall be honoured and - .

" implemented by the respondents within shortest possible time. The
‘-'app'egl!ant shall’ however, be at linerty to seek remedy in accordance with
law in case his grievance is not redressed by the respondents within a
reasonable timée. ' '

Fiie be consigried to the record.
e B}
o Chairman
ANNOUNCED

Ni1.11.2010
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' VAKALAT NAMA

NO___ o

'INTHECOURT_OF,MIO Seaice. Lotbungl

(Petitioner)

» (Plaintiff) -

| ~ VERSUS oo

Ec/z/ Q;ﬂljé S - (Respondent)

I/We, _/ja)\/(d&/ :@/tm »

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI Advocate High

Court Peshawai, to appear, plead, act, compromise, withdraw or refer to arbitration .

for me/us as my/our Counsel/Advocate in the above noted matter, without any liability

for his default. and with the authority to engage/appoint any other Advocate/Counsel on
- my/our costs, -

The Advocate/Counsel is also at liberty to leave. my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. - '

) ~
T A

Dated _____20 G
- TCLENT)

ACCEPTED

| 'SY%;MN ALI BUKHART

 Advocate High Court Peshawar.

 Cell: (0306-5109438)

'" &Q&M — | _ . (Abpellafnt)’

. (Defendant)




