23.02.2016

Counsel for the appellant and Mr. lhsanullah, ASI alongwith
Addl: A.G for respondents present. RequAested for adjournment. To
come up for Writt.en reply/comments on 27.4.2016 before S.B.
Cha&man
27.4.2016 None present for the appellant. Mr. Thsanullah, H.C

alongwith Addl: A.G for respondents present. Copy. of
office order dated 04.02.2016 submitted according to which

the appellant has been reinstated in service.

Since the appellant is not in attendance as such the
appeal is dismissed in default. TFile be consigned to the

record room.

- ANNOUNCED

2742016




-4 :‘2‘9.06.2015 , “Counsel for the appellant present. Seeks adjournment. Adjourn

to 30.7.2015 for preliminary hearing before 5.B.
Cha(brﬁan

30.07.2015 Counsel for the appellant present. Learned counsel for the

appellant érgued'that the appellant was serving as Constable wher

subjected to inquiry on the allegations of wilful absence from duty ar

pe‘riod_yvtas treated as leave without pay.

H
‘

s

Points urged need consideration. Admit. Subject to deposi
- respondents for written reply/corhments for 28.10.2015 before S.B.

Chairman

28.10.2015. Couhsel for the appellant present. Security and process fee n‘

deposited. Requested for further time. The same be deposited within @

week, where-after notices be issued to the respondents for written

Chbn:\an

Arepl-y/comments for 23.2.2016 before S.B.




10.06.2015
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Form- A ‘
FORM OF ORDER SHEET
.. Courtof i
Case No. ' :“‘_,"; _61@)/2015‘
S.No. | Date of order Order or other proceedihés with signature of judge or Magistrate .
Proceedings : ' '
1 2 3
1 09.06.2015 The appeal of Mr. Yousaf Ex-Constable resubmitted
today by Mr. Muhammad Asif Yousafzai Advocate, may be
entered in the Institution register and put up to-the Worthy
Ch‘airmér_l fpr“pfljgpe_r 9'[_de|'r. A \
REGISTRAR -~
2 S —4 ._\\f This case is entrusted to S. Bench for preliminary
hearing to be put up thereon (¢ — 6 —/ 8
CHM’[AN
3

None present for appellant. Notice to counsel for the
appellant be issued for preliminary hearing for 29.6.2015 before

S.B.

Chatrman

Y]
)

&é




IR b‘”

ey " “The appeal of Mr: Yousaf Ex- Constable No.146 FRP HQrs Peshawar received to-day i.e. on

17.04.2015 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

No. Tﬂﬁ' /ST,
Dt. ?\Ifg /2015

“Mr. Muhammad Asif Yousafzai Adv. Pesh. ]

Appeal may be got signed by the appellant.

Index of the appeal may be prepared according to rules.
Appeal may be page marked according to the index. : :
The documents referred: to in the memo of appeal are not attached with the appeal which may A

‘be placed on it.

Copies of impugned orders mentioned in the heading of the appeal are not attached W|th the
appeal whlch may be placed on it. :

Copy of departmental appeal is not attached with the appeal which may be placed on it.
Annexures of the appeal are illegible which may be replaced by legible/better one. -
Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also

‘be submitted with the appeal.

REGISTRAR

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

9 Lemoad
O Sermved.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. bl&i /2015
Yousaf V/S Police Deptt:
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal | - 1-4
2. Copy of medical prescriptions A 5-7
3. Copy of charge sheet B 8
4. Copy of statement of allegations C 9
5. Copy of final show cause notice D 10
6. Copy of order dated 29.12.20-14 E 11
0. Copy of departmental appeal F 12
10. Copy of rejection order G 13
14 | Vakalat nama Gt 14
APPELLANT

THROUGH: : : Z )

(M.ASIF YOUSAFZAI)
&

(TAIM | KHAN)
ADVOCATES, PESHAWAR

}
!
1
.1
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. ‘ /-/ ' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

\ \
N APPEAL NO. é M /2015
‘BW.P rronue
Borvice ! rg:s
— e LD
watoa Llclo 2
Yousaf Ex- constable No.146,
FRP HQrs: Peshawar.
(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Commandant Frontier Reserve Police KPK, Peshawar.
3. The Deputy Commandant Frontier Reserve Police KPK, Peshawar.

~ (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,

1974 AGAINST THE ORDER DATED 20.03.2015, WHEREBY THE

DEPARTMENT APPEAL OF THE APPELLANT AGAINST THE ORDER
ped Q@j DATED 29.12.2014 HAS BEEN REJECTED FOR NO GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED

© g-supmitted to-dap 20.03.2015 AND 29.12.2014 MAY BE SET ASIDE AND THE

. wndlfiled. APPELLANT MAY BE REINSTATED WITH ALL BACK BENEFITS. ANY

OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

?}SS(E” ‘ APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.




N .«'\ -
%

RESPECTFULLY SHEWTH:

FACTS:

1. That the appeliant joined the police force in the year 2009 and

completed all his due training etc and also have good service record -

throughout.

2. That the appellant’ mother was ill. As the appellant look after his
mother, therefore he could not performed his duty and remained
absent from the duty.(Copy of the Medical prescriptions are
attached as Annexure-A)

3. That the appellant was engaged with his mother’s treatment when
show charge sheet'and‘statements of allegations was served to him
but as he was engaged in his mother treatment therefore he could
not reply to the charge sheet. (Copy of charge sheet and statement
of allegation are attached as Annexure-B&C) '

4. That then one sided inquiry was conducted against the appellant but
none of the statement was recorded or record examine in presence
of the appellant. Even the inquiry report was not served to the
appellant.

5. That final show cause notice was served to appellant but as he was
engaged in his mother treatment therefore he could not reply to the
show cause. (Copy of show cause is attached as Annexure-D)

6. That the appellant was discharged from the service under Police Rule

1975 vide order dated 29.12.2014 without chance of personal -

hearing and his leave was treated as leave without pa\). (Copy of
order dated 29.12.2014 is attached as Annexure-E)

7. That against the order dated 29.12.2014, the appellant filed
departmental appeal but the same was also rejected for no good
ground on dated 20.03.2015. (Copies of departmental appeal and
rejection order are attached as Annexure-F&G).

8. That now the appellant come to this august tribunal on the following
grounds amongst others.




GROUNDS:

A) That the impugned order dated 20.03.2015 and 29.17{.2014 are
against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules.

C) That the absence period has already been declared as leave without
pay, therefore there remained no ground to penalized the appellant.

D) That neither the appellant was associated with the enquiry
proceedings nor has any statement of witnesses been recorded in
the presence of appellant. Even a chance of cross examihation was
also not provided to the appellant which is violation of norms of
justice.

E) That the appellant has not been treated under proper law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

F} That the penalty of discharge from service is very harsh which is
passed in violation of law and, therefore, the same is not sustainable
in the eyes of law.

~ G) That the appellant did not intentionally absent from his duties but his
mother was ill due to which he look after her mother. As the illness is
beyond the control of human, therefore the appellant was compel to
remain absent from his duties due to the treatment of his mother.

H) That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

it is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.




THROUGH:

Yo A&%M

- APPELLANT

Yousaf

(TAIMURA

ADVOCATES,PESHAWAR
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4 ,f‘,, ,...,é,_dl’.,, Yearly OPD No:l I

Date: _

> .. Age: _,....6.,."5“:[1@‘

Father / Husband's Name: — - Contact# (if Possible)
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Address: _ t},,ygf.au__._- e et e
Problem/Dissase Diagnosed: _ .
Patient Seen By: - - e e .
Clinicai Findings Record
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AUE 60 (AT POLIC 1975

You Constable Yousal No. 1406 posted FRP, 11Qrs: Peshawar 1S

ged for committing the following omission/commissions.

Whereas vou Constable Yousat No. 146

posted in IFRP, 110

incd ubsent from duiy weetvom

-
¢
s’

YL TN Y 4N mupn e e
SO 0R B ReYs

period ol 02 davs withou duking any eave pen

RAN

.
3“—@ re s

vow ere horeby called apon o submit vour wrillen e

defense against

]

e the enquiry olticer,

BT

T

i
%
'

g"
i
:b
‘4

vour tedly should reach the ene uiry ofiicer within seven {(7) davys
. [ 4 P \ N

PAdte ol reeeipt of this Charge Sheel.

T

SmanNan!

Froates Reserve 925 B

” : b . ".-!:
KChyber Fakhtunkbhwa Peskavar

%
it

I D T s

e

. e 1 4 A

v

S

st vy ot




j

SUMMARY/STATEMENT OF ALLEGATIONS U/S 6(1) (A) P()l ICE
RUL P 1975

Whereas vou Yousal Mo. 1_46 ol I'RP Hgrs Peshawar, remained
absent rom duty w.e (rom 12.06.2014 to 12.08.2014 lor the total period of (62)
davs without taking any lcave/permission 0'{ the compctent authority.

Therefore he is placed under suspension and closed to lines FRP
Peshawar with immediate cifect.

The act tails within the pusview of misconduct as contaimed u/s

2 {mj ol Police Rule 19757

Deputy Commandan
Frontier Reserve Police
Kbyber Pakhtunkhwa Peshawar

ol ~.
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A At iy tenins re e
CENALSHOW CALS

JTICE UNDER POLICE RULES 1975.

i K<

LoDeputy Comvundant, FRP, KK as compelent authority  do

hereby serve vou Constabh: Yousy . No. 140 of FRPAHQrs. Peshawar,

by - That conscquent wpon (he completion oi enquiry conducted against
vou by DSP Adinn: __J_;J_{I"»"!!t_]_}*a_'._; tor which you were given [ull opportunity of

| B
nearing,

fi- Unpaing '*'hf‘o-ua." the I]ndins:s/r::n:v‘wr»n’wndzil‘r)n! off ihc'? ST
Ofieer, the maerial available gm record and other connected papus l, am satisfied

. -that vou have commilied the folining acrs/om]ssions per Police Rules 19735

WhErr‘aJ you Const able \ousal _Ne. 146 of FRP/HQRS Peshawar
7 ;r'e'ma,, ed abeont from duuty whe from 12.06.2014 to 12.08.2014 & 15.08.2014 il
. '_-v‘:tr.;\ -d|at" :u‘hout anyVE(;:)V(:]pel'rms.\:;;on of the competent authority..

By i here fore, | Deputy Commandant, FRP, KPK gs competent authority

|
=l .
l:.'.i“[x_. watively “decided  to Impese upon you Major/Minor penaity including,

cismaissal ront service under the said Rulos,

,, : You il therefore required o Show Cause as it why not
| : :
afaqesa}d penaity should pot be tmposcd upon you.

|

A ’ H no reply to ths Fina) Show Cause Notice is received within the seven
day‘é of itdelivery jin 1w notma| course of urcum%.'nu‘ s, 1t shall be presumed’ that
7au’h.ave no defernce to Pt in and L\Hlak(EULH[i\ cx-parte action -shall be {aken

8gaa|nst You:

Deputy Commnranday,
‘\ , Frontier Reserve i’m‘i:'-?«
Khyber Pukhtankhwa, Posha war,

T

o




'u ul'llcs o lhc l)lspn sal of Depariment
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"’;—'~iu. P46 "ol FREAIQrs: Peshawar. who

- ‘vnwmcd ahsml from dutv \vo lrom 062014 (o 12082014 & 1S 0820 ule
‘t. - L .- * .
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Oftieei. He conducteg enguiry it 'h\ nulf&-.m.

? . : >
Upon the Sindings «f "!:';i..a-ur» ()!Ilccn he

i burs Im'. W

P : Cause Notice which he reesiesd rcpiy
T v simclory. Accordingly. e wis sumtiioned Lo appear Betore the-tmdersigned e
. (.)rdcrl'y Roam But failed ted .
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_ OFFICE OFC
INSPECTOR GENERA

KHYBER PAKHT

No.8/_7/F 116, Dated Peshawar theﬁ‘//ox Y

ORDER

This order is hAereby passed to dispose of departmental appeal under Rule 11-A of |
Khyber Pakhtunkhwa Police Rule-1975 submitted by Ev Constablc Yousaf Shah No. 146, The -
appeliant was awarded major punishment of D15m|ssal from service by Deputy Commandant, _ -
FRP, Khyber Pakhtunkhwa vide order No. 1396-01/PA/FRP/HQrs: dated 29.12.2014, on the

charges of absence for 06 months and 14 days.

- He. preferred an appeal before the Commandant, FRP, Khyber I%khlunkhwa
against the order of Deputy Commaqdant; FRP, Khyber Pakhtunkhwa which was filed vide order
issued endst: No. 2592-93/EC, dated 20.03.2015.

_ Meeting of Appeal Board was held on 31.12.2015, \J;/liefeill the appellant appear
i2ard in person in detail. The appellant contended that his service record was unblernished.
He further contended that unavoidable circumstances forced him for absence from duty. He =~
promised to be careful in future. Petitioner remained absent from duty for short period but harsh

penalty of dismissal from service was imposed on him.

" Therefore, the board decided that the appellant is hereby re-instated into service
~iul the intervening period plus period of absence from duty be congidered peried i service bur

et on duty and he will not be entitled for salary of the above period.

This order is issued with approval by the Competent Authority. y
' . N
\\ \
(NA. ]l‘ EB- UR-RAHMAN BUG\ 1)
A1G/Establishment '

‘ _ For lnspector General of Police,
- : . Khyber Pakhtunkhwa. Peshawar.

. - f & ’
No. §/ ("/—-a«) [ X O)/ 15, Dated Peshawar. the - /2015.

Copy of the above is forwarded to the:

) 1. (Zr.)mn"nandant, FRP, Khyber Pakhtunkhwa, Peshawar.

\./f ~ 2. Deputy Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.
3. Dustrict Police Officer, Lakki Marwal.

4. PSO to IGP/Khyber Pakhtunkhwa, CPC Peshawar. ‘ '

) 9 \,\ : , 3. PRO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. ‘
) w 6. PA to Addl: IGP/HQrs: Khyber Pakbiinkhwa, Peshawar. . ' |
- 7. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

, -
8. Office Supdt: E-IV CPO Peshawar. : {
9. Central Registary, CPO. 0 ASI / ﬂ.«c / A&&,

(AR
ﬁ;’()l\'\i\%‘ and A lp‘ e
- Fronne’ B \‘ R




Better Copy Annexure B Page 11

O-R-D-E-R

This office order so far relates to the Disposal of Departmental Enquiry
against Constable Yousaf No.146 of FRP/HQrs: Peshawar who remained
absent from duty w.e.from 12.06.2014 t012.08.2014 % 15.08.2014 till date
without taking any leave/permission of the competent authority.!
In this respect formal Departmental proceeding was initiated against him
and DSP/Admin: FRP/Hqrs Peshawar was nominated as Enquiry Officer. He
conducted enquiry into the matter and submitted his report.
Upon the finding of Inquiry Officer he was issued Final Show Cause Notice
which he received. His reply was pursed but found not satisfactory.
Accordingly he was summoned to appear before the undersigned in Orderly
Room but failed to do so.
Keeping in view the recommendation of the Enquiry Officer and other
material available on record it becomes crystal clear that the delinquent
Official is a habitual absentee and does not take interest in official duties.
His service record also shows that previously he has repeated absent from
official duties for prolong period in short span of service. It is therefore he is
not fit for Police Service, which requires discipline coupled with punctual
performance of official duty especially in the prevailing Law & order
situation. Therefore Constable Yousaf No.146 is discharge from service
under Police Rules,1975 with immediate effect. The period of absence is
treated as leave without pay.

Order announced

Deputy Commendent,
Frontier reserve Police,
'Khyber Pakhtunkhwa Peshawar.

No.1396-01  /PA/FRP/HQrs: dated Peshawar, the 29/12/29014

O U EwWwN e

Copy of the above is forwarded for information & n/action to
The Addi:IGP/Commandant FRP Khyber Pakhtunkhwa '
The Accountant /FRP/HQrs: Peshawar.
The RI/FRP/HQrs: Peshawar.
The SR/FRP/HQrs: Peshawar.
The OS/FRP/HQrs: Peshawar.
The EMS/FRP/HQrs: Peshawar with original inquiry flle
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This order shall dispose off appeal of ex- Constable Yousaf No.146
of RP HQrs: Peshawar against the order ¢f Deputy Commandant FRP.

Brief facts of the case are that he absented himseif from lawful duty

with effect from 12.06.2014 to 12.08.2014 and from 15.08.2014 till to date.

Departmental proceedings ‘were initiated against the ex- official. The official farled fo
respond and subrit any defence in " his favour. The Enquiry Officer held him
responsible. Therefore, he was dismissed from service under Pollce Rule 1975 vide
order No.1396-01/PA dated 29.12.2014.1t was estab]rshed that the official mtentronaliy’ : t
absented from his lawful duty without assrgnmg any reasons There is no likelihood that ‘
the official could become a good and disciplined police of_ﬂcer. He submrtted the present
appeal without any plausible and solid grounds. |

However from the perusal of record and findings of enqarry offrcer
. there s no cogent reasons to interfere in the order of Deputy Commandant FRP Khyber

Pakhtunkhwa Therefore his appezl is rejected
A/V\/\J\-O lc

Commandant
¢ /( - Frontier Reserve Police
o Khyberw htupkhwa, Peshawar

, 3 L0 'b 77) .
O?CKI 15 IEC dated Peahawartho Qe 1 n 12015. G:’\--/

>y

Copy to the:-
1. SRC FRP HQrs: Peshawar.

2. Ex-Constable Ycusaf S/o Husain Shah r/o Purdil Abad Umarzai Charsadda.

d




. VAKALAT NAMA
' ‘NO. ' /20
INTHECOURTOF Sec urce. Lzs_(éumef f%éaw% |
}/ow.v%’ (Appellant)
_ (Petitioner) .
, (PIaintiff)
VERSUS - ’ I
/ol/a 0&Aﬁ . (Respondent)
e Ce (Defendant)
‘ I/\Wé | /}éfdd
~ /m%MKM =%y

- Do hereby appomt and constttute 'M.Asif Yousafzai, Advocate, Peshawar,

" to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
- as my/our Counsel/Advocate in the above noted matter, without any liability -

for his default and with the authonty to engage/appomt any other Advocate/

Counsel on myj/our costs.

I/we authorize the‘said Advocate to deposxt W|thdraw and receive on. my/our
“behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
, case at any stage of the proceedings, if hns any fee Ieft unpaid or is “
" outstanding against me/us. S

Dated_' ‘ /20 | o " Ve ”WM

( CLIENT )

. ACCEPTED :
M. AS YOUSAFZAI '
Advocate _

M.ASIFYOUSAFZAL 72Ul prs kwsn.

- Advocate High Court, '
Peshawar. ' - _ M” 06“7(’
OFFICE:

Room No.1, Upper Floor
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
~ 0333-9103240 -




