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23.02.2016 Counsel for the appellant and Mr. Ihsanullah, ASl alongwith 

AddI: A.G for respondents present. Requested for adjournment. To 

come up for written reply/comments on 27.4.2016 before S.B.
-v.V-• ^

Ch 'man

27.4.2016 None present for the appellant. Mr. Ihsanullah, H.C 

alongwith Addl: A.G for respondents present. Copy, of 

office order dated 04.02.2016 submitted according to which 

the appellant has been reinstated in service.

Since the appellant is not in attendance as such the 

appeal is dismissed in default. Pile be consigned to the 

record room.

ANNOUNCED

27.4.2016
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Counsel for the appellant present. Seeks adjournment. Adjourned| 

to 30.7.2015 for preliminary hearing before S.B.

HS.
-4 29.06.2015

i
Cha ?man

t-
Counsel for the appellant present. Learned counsel for theg 

appellant argued that the appellant was serving as Constable when
..'ii

subjected to inquiry on the allegations of wilful absence from duty andllj 

discharged from service vide impugned order dated 29.12.2014 agai.ri|™ 

which departmental appeal was preferred and rejected on 20.3.2015 an||| 

hence the instant service appeal on 17.4.2015.

That the orders of discharge from service are violative of Pqjiel 

Rules and, furthermore, such penalty was not warranted as the abseirce

30.07.2015 'i:--5
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■. - Ji Ilf'period was treated as leave without pay.
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Points urged need consideration. Admit. Subject to deposiL^fIt
if

'■

security and process fee within 10 days, notices be issued to .the||
i®i I®

i!f:respondents for written reply/comments for 28.10.2015 before S.B.I
HP!
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S?' 28.10.2015 Counsel for the appellant present. Security and process fee 

deposited. Requested for further time. The same be deposited within a|J|'| 

week, where-after notices be issued to the respondents for written||;|||[|P 

reply/comments for 23.2.2016 before S.B. .pili!/''
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Form- A
FORM OF ORDER SHEET

Court of

, 619/2015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Yousaf Ex-Constable resubmitted 

today by Mr. Muhammad Asif Yousafzai Advocate, may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order.

09.06.20151

ij
REGISTRAR -

r2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon t ^ ~ 6 ' ^

CH

3 None present for appellant. Notice to counsel for the 

appellant be issued for preliminary hearing for 29.6.2015 before

10.06.2015

S.B.c.

Ch

V
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The appeal of Mr. Yousaf Ex-Constable No.146 FRP HQrs Peshawar received to-day i.e. on 

17.04.2015 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

r

Appeal may be got signed by the appellant.
Index of the appeal may be prepared according to rules.
Appeal may be page marked according to the index.
The documents referred ;to in the memo of appeal are not attached with the appeal which may 
be placed on it. '
Copies of impugned orders mentioned in the heading of the appeal are not attached with the 
appeal which may be placed on it.
Copy of departmental appeal is not attached with the appeal which may be placed on it. 
Annexures of the appeal are illegible which may be replaced by legible/better one.
Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

1-
2-
3-
4-

5-

6-
7-
8-

5"";^ /S.T.

Dt. /2015

No.

/ REGISTRAR
/service tribunal

KHYBERPAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.

O ' '
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2015APPEAL NO.

V/S Police Deptt:Yousaf

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
Memo of Appeal1. 1-4
Copy of medical prescriptions2. A 5-7
Copy of charge sheet3. 8B
Copy of statement of allegations C4. 9

t3^Copy of final show cause notice5. D 10
Copy of order dated 29.12.20-146. E 11
Copy of departmental appeal9. F 12
Copy of rejection order10. G 13
Vakalat nama14 14

APPELLANT
THROUGH:

(M.ASIF YOUSAFZAI)
&

!
i

(TAIMW^I KHAN) 
ADVOCATES, PESHAWAR
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BEFORE THE KPKSERVICE TRIBUNAL PESHAWAR/■

72015APPEAL NO

la.W.f
Sorvice i fibu^

Yousaf Ex- constable No.146,

FRP HQrs: Peshawar.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Commandant Frontier Reserve Police KPK, Peshawar.
3. The Deputy Commandant Frontier Reserve Police KPK, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 
1974 AGAINST THE ORDER DATED 20.03.2015, WHEREBY THE 

DEPARTMENT APPEAL OF THE APPELLANT AGAINST THE ORDER 

DATED 29.12.2014 HAS BEEN REJECTED FOR NO GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED 

20.03.2015 AND 29.12.2014 MAY BE SET ASIDE AND THE 

APPELLANT MAY BE REINSTATED WITH ALL BACK BENEFITS. ANY 

OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

uBmaicC to-aa^



RESPEaFULLYSHEWTH:

FACTS:

l.That the appellant joined the police force in the year 2009 and 

completed all his due training etc and also have good service record 

throughout.

2. That the appellant' mother was ill. As the appellant look after his 

mother, therefore he could not performed his duty and remained 

absent from the duty.(Copy of the Medical prescriptions 

attached as Annexure-A)
are

3. That the appellant was engaged with his mother's treatment when 

show charge sheet and statements of allegations was served to him 

but as he was engaged in his mother treatment therefore he could 

not reply to the charge sheet. (Copy of charge sheet and statement 
of allegation are attached as Annexure-B&C)

4. That then one sided inquiry was conducted against the appellant but 
none of the statement was recorded or record examine in presence 

of the appellant. Even the inquiry report was not served to the 

appellant.

5. That final show cause notice was served to appellant but as he was 

engaged in his mother treatment therefore he could not reply to the 

show cause. (Copy of show cause is attached as Annexure-D)

6. That the appellant was discharged from the service under Police Rule 

1975 vide order dated 29.12.2014 without chance of personal 
hearing and his leave was treated as leave without pay. (Copy of 
order dated 29.12.2014 is attached as Annexure-E)

7. That against the order dated 29.12.2014, the appellant filed 

departmental appeal but the same was also rejected for no good 

ground on dated 20.03.2015. (Copies of departmental appeal and 

rejection order are attached as Annexure-F&G).

8. That now the appellant come to this august tribunal on the following 

grounds amongst others.



V-
GROUNDS:

A) That the impugned order dated 20.03.2015 and 29.12.2014 are 

against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

C) That the absence period has already been declared as leave without 
pay, therefore there remained no ground to penalized the appellant.

D) That neither the appellant was associated with the enquiry 

proceedings nor has any statement of witnesses been recorded in 

the presence of appellant. Even a chance of cross examination was 

also not provided to the appellant which is violation of norms of 
justice.

E) That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

F) That the penalty of discharge from service is very harsh which is 

passed in violation of law and, therefore, the same is not sustainable 

in the eyes of law.

G) That the appellant did not intentionally absent from his duties but his 

mother was ill due to which he look after her mother. As the illness is 

beyond the control of human, therefore the appellant was compel to 

remain absent from his duties due to the treatment of his mother.

H) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
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APPELLANT
Yousaf

THROUGH:

(M.ASIF YOUSAFZAI)
&

(TAIMURALI KHAN)

ADVOCATES,PESHAWAR
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SUIVIMARY/STATKIVIKNT OF Ai.LKCATiONS li/S 6(1) (A) POLICE
RULK 1975

Whcrcus you Yousci! No. 146 ofl’Kl' ilqrs l^cshavvar, remained 

absent from duly vv.e from 12.06.2014 to 12.08.2014 for the total perit)d of (62) 

(lays without taking any Icavc/permission of the competent authority.

i'hcrcforc he is placed under suspension and closed to lines f'RP
Pcshjwar wiih imnicdiaic cJTcct.

fhe act I'ails w ithin the pui vievv of misconduct as contained u/s

2 (lii) oi'Police Rule !97;v"

Deputy CommandanV 
Frontier Reserve Police 

Khyber Pakhtunkhwa Peshawar
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hereby sci-vc you QynslabK.: Vbiesa i' No. I 46 ori- RIVliQrs. Peshawai-.

jyJJNDEK- POiiJCE RlJiJ-ys 1975.
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n)i
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Thai COcoset^uenb upon ihc complcdon oi'cnquiry conducLcd 

JlBb'h ior which
aeainsl
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v.Rnccy ihe maicnal availaWe-- leeord’and oLher connecLed 
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i i- '. ) I n l.:'. nc'Uirv

papers b ani saiislied 

per iPoiice Rules 197.5/

;\^Jhereas you Coosiabie Ypusa£..No,M6 of FRP/HQRS; Peshawar

remained .ah'^-ent from duty W.c ^rom 12.CS.2014 to 12.08.2014 & 15.08.2014 till

/to date. without any leave/p?hir\).s of the competent authority..s! 0 n

(2i • Ihei’ciorc, 1. Deputy (Mommandant, i'RP, KP!< 

decided fo i '

O', icc .meftriht $9k1 KuIus

You .'ii-'c. I'cquired

should rot be ifnposcd upon you.

b no reply lo lhif& Firal Show Cause Notice is received within the seven 

Urfe:l'tVtfry,in die notma| course ol'circumslaaiccs, it shall be presumeef lhal

you Have no defence pt/ m .8/?cf Cimsctjuduly cx-paHtc act(c»r-sfinJl hti^ker\

as compelejii authority 

impose trpon you Mauav'iVlinoi- pcnaiiv includinu
disiriissal ha.Mi'.sc

to Show (,'uusc as io lA/by r\oi the
enui

eh)

\

Ocj>ul>' ComniiunhiXf., 
Frontier Reseiua* P(iii;ds 

Khyher Rakhhinklnva, iCishawar.

1

_y oiJ^ 7^
I -4.r?J . '/

1^



._i7r - -I-,. _■■ lUJ' r>»- 
?-ttW .—• .

5?i
/ 'g m \

\

^ ■0?!M2M-!i ' .A >
i:iiis:Omcc dliior so'iiufi dimes U. lhcM)isiwiil'ei' i,)epLUin,enl;il

146 ol' !-KI-V!lOrs; l’csh;i\v;u-. w!n>

-.::

if t

i
:-nquirv againsl Consiab!q.. \''^^’^'-''
.CM.incci absc;u^!^;)ni to 12.08.2014 1 vOS..:n,., OH-4

% -Anlhoi il’-.. •!o bate willioul lakiim aby Ifibv^^/pcnnmsion-oblhoifiompctcnt

■'.I OS!VAa™rdiyAI!®n;:A>.,vsii?K5imiWd; nvfi4ii;i;iieiAs- laionl

i

;v'
.* ‘•'n-

< «
hi: * -

■oriiccr lie eoiKliictetl eixjiiirv ime IhAnimd?,^iWPkibmlllccHI,is .i.

Ihc ladings i l<M.iry

reply W4^bill ' ibimcl

r;
Vr.-

Show
Upon

Noiieo which he ivcciveil. iJ !is• i- (.'aiisc/
Hiin'yboncd lo appear bctorc One riiHii.'iMcn •«.

r- V! U:
sali.siaeiory. AecprclinLby'hc- 

Orderly I’oom nui lailoti l.o.rJo^y'e^

wr.s■-V

'aiulKceniiig in vie^v live ry3v|pyiaUf»>s ol' lbe biUMiiry . >1 !Aev 

oibev nvsil;,ble onj:ceoiyft|!:i:4';miA,erysud.^:aMiiA;ym^

dilledr 1^A. haiviuim
Service ■reeartr.iW!! shows .'His'd'd 2

. ■ ^ ■s-:!>oleg9fSijifl^lgld »'
■ ^:2.,

-•- •■.■.'--•'•‘.♦iV; =•** ' - . * • ••

\

i’'v*.a‘ ‘ ! !.,

. 0*'

. ;• r'V:
£■

;i. .1.)^'■

•'^-
. ■•• ».•

avc

IP'A'••f \■>>'. ■

- iAlt' ■-' ^ V ■ i-V* ji;^'\ ■

Slid.; .

. .feAr>'v;rim;Ac;hddiiji!JI«|V:h>si^^^^ /...... , ...

' ■ ■ l ivob^^iWiObo/riui'^: •
■v^«Sliir - A

.•^ ■

y-U-- cc&i;d-
:d:.A .bIV'shav.-.jf AiU-

S-K -A > ■'*:

.-■‘«?v=-'-

^!a2 -

Sa ■'nc St^s Vb ':■- ..^• -.c
?■*• •\'J-

d;

2

•.l'••.!Ulry I'ilo'.
/•A-a...'-■

'i;;-A. >t

■■

;:4;, '-
. - .. —< Vr«^n Uicru'Ji'Mi

?
aV .



. f- >■W.^7 \ :\i.-'. -*^
-V .-•,\ i .-■-

55_fi CnU]n'»r'» H! ^___ .
OFFICE OFlfl 

INSPECTOR GENER/^ 
KMYBERPAKHTi 

Central Police Office, PeshaW^i”
•JT.

-f
/16, Dated Peshawar the^^7^ V|£/iNo.,S/

1^

ORDER

This order is hereby passed to dispose of departmental appeal Linder Rule 11-A of 

Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex- Constable Yousaf Shah No. 146. The 

appellant was awarded major punishment of Dismissal from service by Deputy Commandant,

I kP, Khyber Pakhtunkhwa vide order No. 1396-0l/PA/FRP/HQrs: dated 29.12.2014, on the 

charges of absence for 06 months and 14 days.

' He preferred an appeal before the Commandant, FRJP, Khyber Pakhtunkhwa 

against the order of Deputy Commandant, FRP, Khyber Pakhtunkhwa which was filed vide order 

is.sued endst: No. 2592-93/EC, dated 20.03.2015.

Meeting of Appeal Board was held on 3 1.12.2015, wherein the appellant appear 

heard in person in detail. The appellant contended that his service record was unblemished, 

l ie further contended that unavoidable circumstances forced him for absence from duly. He 

juomised to be careful in future. Petitioner remained absent from duty for short period but harsh 

penally of dismissal from service was imposed on him.

Therefore, the boai'd decided that the appellant is hereby re-instated into service 

and the intervening period plus period of absence from duty he considered period in service but 

no-i or, duty and he will not be entitled for salary of tlie above period.

This order is issued with approval by the Competent Authority.

' f- ill ' ■■i4r\
(NA.IEEB-UR-RAHMAN BUGVl) 

AIG/Establishment 
For Inspector General of Police, 
Khyber Pakhtunkhwa. Peshawar.

-jir,1

No. S/ ■ /15, Dated Peshawar, the /2015.

Copy of the above is forwarded to the:

1. Commandant, FRP, Khyber Pakhtunkhwa. Peshawar,
^ 2. Deputy Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.

3. District Police Officer, Lakki Marwat.
4. PSO to IGP/Khyber Pakhtunkhwa, CPC Peshawar.

^ 5. PRO to IGP/KhVber Pakhtunkhwa, CPO Peshawar.
6. PA to Addl: IGP/HQrs: Khyber Pakbnmkhwa, Peshawar.
7. PA to DiG/HQrs: Khyber Pakhtunkhwa, Peshawar.
8. Office Supdt: E-IV CPO Peshawar.
9. Central Registary, CPO.

.CON'
■ r

1,

B
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Better Copy Annexure E Page 11
0-R-D-E-R

This office order so far relates to the Disposal of Departmental Enquiry 

against Constable Yousaf No.146 of FRP/HQrs: Peshawar who remained 

absent from duty w.e.from 12.06.2014 tol2.08.2014 % 15.08.2014 till date 

without taking any leave/permission of the competent authority.:
In this respect formal Departmental proceeding was initiated against him 

and DSP/Admin: FRP/Hqrs Peshawar was nominated as Enquiry Officer. He 

conducted enquiry into the matter and submitted his report.
Upon the finding of Inquiry Officer he was issued Final Show Cause Notice 

which he received. His reply was pursed but found not satisfactory. 
Accordingly he was summoned to appear before the undersigned in Orderly 

Room but failed to do so.
Keeping in view the recommendation of the Enquiry Officer and other 

material available on record it becomes crystal clear that the delinquent 
Official is a habitual absentee and does not take interest in official duties. 
His service record also shows that previously he has repeated absent from 

official duties for prolong period in short span of service. It is therjefore he is 

not fit for Police Service, which requires discipline coupled with punctual 
performance of official duty especially in the prevailing Law & order 

situation. Therefore Constable Yousaf No.146 is discharge from service 

under Police Rules,1975 with immediate effect. The period of absence is 

treated as leave without pay.
Order announced

Deputy Commendent, 
Frontier reserve Police, 

Khyber Pakhtunkhwa Peshawar.
No.1396-01 /PA/FRP/HQrs: dated Peshawar, the 29/12/29014

Copy of the above is forwarded for information & n/action to:
1. The AddklGP/Commandant FRP Khyber Pakhtunkhwa.
2. The Accountant/FRP/HQrs: Peshawar.
3. The RI/FRP/HQrs: Peshawar.
4. The SR/FRP/HQrs: Peshawar.
5. The OS/FRP/HQrs: Peshawar.
6. The EMS/FRP/HQrs: Peshawar with original inquiry file.
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i^^'’ 9-^PrORDER.! /
; This order shall dispose off appeal of ex- Constable Yousaf No.1^46 

of RP HQrs; Peshawar against the order of Deputy Commandant FRP.

Brief facts of the case are that he absented himself from lawful duty 

with effect from 12.06.2014 to 12.08.2014 and from 15.08,2014 till to date. 

Departmental proceedings were initiated against the ex- official. The official failed to 

respond and subfnit any' defence in his favour. The Enquiry Officer held him 

responsible. Therefore, he was dismissed from service under Police Rule 1975 vide 

order No.1396-01/PA,dated 29.12.2014.lt was established, that the'official intentionally- 

absented from his lawful duty withput assigning any reasons. There is no likelihood that 

the official could become a good and disciplined police officer. He submitted the present 

appeal without any plausible and solid grounds.

1

i

;

However from the perusal of record and findings of enquiry officer 

■; - there is no cogent reasons to interfere in the order of Deputy Commandant FRP Khyber 

Pakhtunkhwa. Therefore his appeal is rejected.
f
V.

i

Pic
Commandant 

Frontier Reserve Policei (-■

i

Khyber Rakhtupkhwa,.Peshawar

No. /EC dated Peshawar the ' / ✓ ./2015.3 /

Copy to the:- 

1. SRC FRP HQrs: Peshawar.

2. Ex-Constable Yousaf S/o Husain Shah r/o Purdil Abad Umarzai Charsadda.
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VAKALAT NAMA

720NO.

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

i/yi^
^ AA'jUs^

Do hereby appoint and constitute Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also, at liberty to leave my/our 

case at any stage of the proceedings, if his any fee left unpaid or is 
outstanding against me/us.

720Dated
(CLIENT)

ACCEPTED

f

M. ASIF YOUSAFZAI
Advocate

/■

Mitocaic-
M. ASIF YOUSAFZAI

■ Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- ^

0333-9103240


