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. BEFORE 7TFE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
® . PESHAWAR
appEALNO._\ 18§ /2021 "‘é{?tfci"’.'y‘::‘:'.‘,';:"
MR. ZAFAR ALI, PST (BPS-13) iy e RIO3

GPS, BATAKZAI DISTRICT NOWSHERA
..APPELLANT Dated%l_éz_z@%

VERSUS

1- The Government of Khyber Pakhtunkhwa throug'hf Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Kﬁyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Departrhent, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) ﬁepartment, Khyber Pakhtunkhwa, Peshawar.
6. The District Education Officer, (Male), Nowshera.

' ' ..RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND_ UNLAWEFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO _ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be

directed not te imake deduction of conveyance allowance during

AaYacations period (Summer & Winter Vacations) and make the payment

of all outstanding amount of Conveyance allowance which have been

Regis$¥afieducted previously with all back benefits. Any other remedy which this

‘ -)/o\\\ 2\ august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
- ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as PST (BPS-13) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




*  enhance/revised while employees from BPS-16 to 19, have been treated
C under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ATIIEXUTE wuvenssisnessessessersrsesmenesssnsseesstssssmnssnsense A, 0 ' |

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped /deducted the payment of conveyance allowance under the

- wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slipé of working/serving month and vacations
(deduction period) are attached as annexure s e B&GC.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental : appeal is attached as
ATITIEXUL trversern ces s eus sensas sensesses sesensassans snsses sressesenses D.

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its ]udgment No 1452/2019 titled Maqsad Hayat versus Education

| Department Dated 11-11-2019..ccunssssssensesscasessenens E.

6. That the appellant also prayed to be treated through the pr1nc1pals of
consistency for - allowing such relief which was granted in appeal No.
1452/2019 titled Maqsad Hayat versus Educatlon Department in Judgement
Dated 11.11.20109.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the 1nstant servnce appeal on the
following grounds amongst the others.

GROUNDS: ‘ - '.

A- That the action and inaction of the responderits regarding deduction of
* conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice. '

B- That the appellant have not been treated by the respondent Department in
‘accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. -

C- That the action of the reSpondents is wirhout any legal authority,
Discriminatory and in clear violation of fundamental rights duly =~ conferred
by the Constitution and is liable to be declared as null and void.



o

D- That there is clear difference between leave and vacation as leave is

3

applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during v,aca‘r.ions period.

" E-That the Government Servants Revised Leave Rules 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may-avail
48 days earned leave with full'pay, whereas the Government servants to avail

* vacation such as appellant is allowed one day leave in a month and twelve
- (12) days in a year and earnedleave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for -

vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect. and ‘illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. B ‘ : .

4 L d :
F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only dlscrlrmnatory but is also the result of
‘malafide on the part of respondents. )

G- That appellant has the Vested right of equal treatment before law and the

act of the respondents ' to deprive the petitioners from the
conveyance/allowance is unconst1tut10nal and clear violation of fundamental
rights. v

H- That according to Government Servants Revised leave Rules, 1981 vacations

are holidays and not leave of any kind, d, therefore, the deduction of conveyance
allowancein vacations is aga1nst the law and rules :

I- That accordlng to Article 38 (e) of the Constitution of Islamic Republlc of -

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the 'services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant
of conveyance allowance durlng vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

[t is therefore, most humbly prayed that the\appeal of the appellant
may be accepted as prayed for, under the golden principals of consistency:.

APPELLANT

ZAFAR ALI, "Lj}j |

THROUGH: B ‘
T shuh
. SYED NAUMAN ALI BUKHARI

ADVOCATE PESHAWAR




N Ve S wmmsg DEPARTMENT
TSRS G  (REGULATION WiNG)

WO, FOISO SR INS-S 32092 ( Ly \
| Drisd Peshawa 'ma. 20122027 ’
- From
" . Th&&cmm tn Gmﬂ,. ﬂf Kmyﬁm Paé:hcu:amwa,
;i:sme D&mﬁ»mm R

To: R - :
é\ianunml:t{"?sf aMﬁ:&% “.';mn -of Blvpbee R R
ThegSebnr T mnabap)! QWA ot "*"'a'emm KhiyiAds -*awf’ﬂu"ndl?ra\'a

Ty Sesrs. Sovertor 1o vher Pk .
The Seoteis 1o Ghiglh Silroeiar K{hybes P*a}c-numwa
The: Searetary; Pravincal Avgembly: iijpber Pakilurkhwa,
' - #l Heads-of: Altached Degsgrmmnls in Kinyber PaKMEKE .
- B Distrigt Coondination Oficereay Kriyer Pakhnmkiug” -
- RB Pﬁlmw %Bﬂlﬁ fffB‘iSlﬂﬂt c& Mﬁﬂ& Jlsé;as in; myuar Pﬂtimnkhm
& The Regisimg, PeshawerHign Coon: Peahyivar. ..
1. The Chehmman ﬁwt&hc&awm !L‘:nmrrm*m lKh‘ybéF PaiHiunkhmwa,
1 T ;-qun-mana. '5\39"" w "i‘r’bmai‘ AE et Pakivh nkhes,

T gl an

*.
v

Fﬂ-dm:!’

D Sin. : : R
n m Gumnnmﬁ; Of Fil’l;rba!n‘ Fakhtlﬂkh'rm has been -pleased H,{: enhance
iEC TR mtam‘ ﬁanveyancr Nin‘wanre admtssibie tr: all the Prmnm r':wl Sarvants, Gt
o W Pakhiumichies {wios g ¥ BFS.L 10 BPS-L5) w: f .r.r.cm A€ Septermioer, 1012 M
fei ""ﬂ"*:a*iﬂr]-f rabes. - Shiwer, the. conveyan: wlmw* i For a:x.-mptmﬂezfes in 8F%- T6 o BPS-1%
Wil P juzﬁ?b-';:riémgm
BES | musnme (m; REVISED. S RATE (PH)
{7 RSO0 e de 00 -
e 1.500/- T T ReA8407-
Rs. 2,000/ s, 720~ ;
Rs. S,,!ZW?u , RE.9; 0y ;

W ‘.‘
[

2 Coiwveyar @ Allowance ot @ m‘;ow TR S manth shali e sdmiesitis
thosse BPS-37, 18 ang 1% frﬁﬁmm whu haw: nct b n, sanf.,trmed oiﬁu:iaf! ‘u‘ehn‘,lés.

Ynum Faﬂhlullf,
R ‘- . [Sahibzada Saend Ahmagdl)
Socrelaey Finamee

-
s

- r-‘\

wndar MO, KO AUER-ETpA- ‘3’?‘.4,'&'".. Dt tl‘u.h TP l‘m.‘ "'ﬁm" Drisiemlier, 213

A Copy i a‘umamlud ﬁur mﬁonnmioru te ma'

L M;:numbnﬂmnu:nl Wﬁymef P":khwm Pwsawu 3
' Tecraeie (0 Grwarnmied of Panjpl, Sirglh. & Sakpntiaman Faniines ! Dupqngunawl

AR A LICROMO0S. f SeoH Aimantirraos Bocivs n mmr Pahrmma'a
WP
. ,‘ . ’

?:‘E’




Yoo Dist. Govt. NWFP-Provincial
District Accotnts Office Nawshora 7@
. . Monthly Salary Statement (Aprl-2018)

Personal Information of Mr ZAFAR ALT d/w/s of

Personnel Number: 00135610 CNIC, 99991524636 NTN

Date of Birth: 10,10.1962 Entry into Govt. Service: 19.10.1982 Length of Service: 35 Years 06 Months 013 Days
Employment Category: Active Permanent

Designation: PRIMARY SCHOOL TEACHER 80003682-DISTRICT GOVERNMENT KHYBE

DDO Code: NR6010-DY: DISTY OFFICER (M) NSR-

Payroll Section: 001 GPF Section: 001 Cazh Center: 15

GPF A/C No: EDU/NSR/034016 Tnterest Applied: Yes - GPF Balance: 344,982.00

Vendor Number: « : ,

Pay and AHowances: _Pay scale: BPS For - 2017 Pay Scate Type: Civil BPS: 13 Pay Stage: 26

000} { Basic Pay 41,560.00 1000 | House Rent Allowance 1,394.00

1210 1 Convey Allowance 2003 2,856.00 1300 jMedicat Allowdrice 1,500.00

2148 | 15% Adhoc Relief All-2013 975.00 2199 | Adhoc Relief Allow @10% 672.00

2211 [ Adhoc Relief All 2016 10% 3,393.00 2224 | Adhoc Relief All 2017 10% 4,156.00
Degductions - General | ’

e JYREE £YPE Amount | Wage tvpe Amount
13013 | GPF Subseription - Rs2400 | -240000 _[3501 {Benevolent Fund 600,00
3609 | Income Tax ) ) -545.00 3960 i Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp; -1,052.00 4200 | Professional Tax -200.00
Deductions - Loans and Advances
Loan Deseription Principal amount Deduction Balance

6505 GPF Loan Principal Insta) 190,000.00 -7,600.00 53,200.00
Deductions - Income Tax

Payable: 10,329.20 ° Recovered till April-2018: 5,10R.00 Exempted: 4131.52 Recoverable: 1,089.68
Grass Pay (Rs.): §6,506.00 Deductions: (Rs.) -12,522.00 Net Pay: (Rs.): 43,984.80

Payee Name: ZAFAR ALI
Acgount Number: 06032003 '

Bank Details: THE BANK OF KHYBER, 080008 NOWSHERA BRANCH SAAD PLAZA NOWSHERA BRANCH SAAD
PLAZA, NOWSHERA

Leaves: Opening Balance: Availed: Earned: Balance:

Fermancnt Addicss: ONAL IBUCATICH GFFICER

City: NOWSHERA Domicile: NW - Khyber Pakhtankhwa Housing Status: No Official
Temp. Address:

City: Email: vafaralikKheshgi@@gmail.com f

Y

.Ey.vtem generated document in accordance with APPM 4.6,12.9 (SERVICES/27. 0:4 2018/16:17:38~1.1)
Al amownts are in Pak&fm .
* Errors & omissions excepted
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oo Dist. Govt, NWFP-Provincial
. District Accounts Office Nowshera
) Monthly Salary Statement {July-2018)

Personal Information of Mr ZAFAR ALY d/w/s of )
Personnel Number: 00135610 CNIC: 99991524636 NTN:

Date of Birth: 10.10.1962 Entry into Govt, Service: 19.10.1982 Length of Service: 35 Years 09 Months 014 Days
Employment Category: Active Permanent
Designation: PRIMARY SCHOOL TEACHER 80003682-DISTRICT GOVERNMENT KHYBE
DDO Code: NR6010-DY: DISTT OFFICER. (M) NSR- )
Payroll Section: 001 GPF Section: 0601 Cash Center; 15
GPF A/C No: EDUNSR/D34016 Interest Applicd: Yes GPF Balance: 137.382.00
Vendor Number: -« )
Pay and Allowances: Pay scate; BPS For - 2017 Pay Scale Type: Civil  BPS; 13 Pay Stage: 26
| - Fags fipe. . Awmowwt 1. R aga Sy {  Ameunt
_ 0001 | Basic Pay 41,560.00 1009 j House Rent Allowance 2,091.00
f 1300 [ Medical Allowance 1,500.00 2148 113% Adhoc Retief All-2013 973.00
| 2199 [ Adhoe Relief Allow @10% 672.00 2211 [ Adhac Relief All 2016 10% 3.393.00
2224 | Adhoc Relief All 2017 10% 4,156.00 2247 | Adhoc Relief All 2018 10% 4,156.00

i Deductions - General

R ody ok r o 2

Wage type Amount Wage tvpe Amount

{3013 | GPF Subseription - R2400 -2,400.00 13501 j Benevolent Fund =600.00.
3609 |Income Tax -50.00 3990 | Emp.Edu. Fund KPK -125.00
4004 ;R. Benefits & Death Comp: -1,052.00 : 0.00

Deductions - Loans und Advances

Logn Dexeription Prineipal amount Deduetion Baldnce
6305 GPF Loan Principal Instal 190,000.00 -10,000.00 0.00
6505 | GPF Loan Principal Instal 240,000.00 ~10.000.00 f . 230,000.00

Deductions - incom: Tax

Payable; 1,0600.00 Recovered il July-2018: 50.00 Exetapted; 400,00 Revoverable; 550,00
Gross Pay (Rs.): ‘58,5’03.00 Peductions: (Rs.): -24,227.60 Net Pay: (Rs.): 44,276.00

Payes Name: ZAFAR AL

Account Number: 06032003

Bank Details: THE BANK OF KHYBER, 080008 NOWSHERA BRANCH SAAD PLAZA NOWSHERA BRANCH SAAD
PLAZA, NOWSHERA

Leaves: Opening Balance: Availed: Earned: Balance:

Tomancnt Addicss: SHAL EDUCATIGH 685EER

City: NOWSHERA Domicile: NW . Khyber Pakhwinkhwa Housing Stams: No Official
Temp. Address:

City: Email: zafaralikheshgi@gmail.com

¥ 3 amoumts ave in Pak Rupess

St i dﬂuardlwf ABETIBISH is Aiasahi itk ARPYM 4 8 12 8 (SERVICES SI27 07 MYIR/ A 19 885558 2 £ ) «%
* Errors & omiysions excepled $’\



‘To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE_CONCERNEY AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-13) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Alowance is admissible to all the civil servarts and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby - the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deductec :he payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august KP.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Departmen: and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. [
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations perlod/months preferred
this Departmental appeal before your good self.

It is therefore, most nhumbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Your Obediently

o

ZAFAR ALl «:y
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LT M. Maqsad Hayat: SCT (BPS-16), o
| GHS Masho Gagar Peshawar. ....... ...... L APPELLAN

VERSUS

L}

Do The Secretary (E&SE) Department K‘nyber Pakhtunkhwa Peshawar
3 The Secretary' ‘Finance Department, Khyber Pakhtunkhwa, Peshawar
4-.The Accountant General, Khyber Pakhtunkhwa,. Peshawar., '

L5 “he Drrector (E&SE) Department Khyber Pakhtunkhwa Peshawar. -
' » . RESPONDENT S .

:I ] APPF(" JDNER SE":T TON-4 OF TPP KH‘{BER PAKHTUNKHWA
! ¢ . - SERT TRIBU“»':’m ACT, 1974 AGAINST K THE IMPUGNED-
]_;f; o AC"T.J"»‘ OF ThE: RESPONDENTS  BY: . TLLEGALLY AMD

o S T UNEAWFULLY. DEDU_CTING THE CON‘IEYANC;. ALLOWA?\“C-
Lo -QF _THE: .-APPELLANT DURING “WINTER & . SUMMER.

" VACATIONS, AND:AGAINST- NO_ACLION “TAKEN ON_THE :
‘,:-DEPARTMENTM APPEAL -.OF . APPELLANT ~WITHIN THE.
FEERTE ATUTORYPERIOD OF NINETY.DAYS. R
' S : ;=~1.--
CavERL L sl '
1hat ‘ot - acCeptance .>\c

kmdly be directed ngt

aliowance durmg vacatlons ‘pe .
\Iaca‘clons) -and. make the payment of-ail outstandmg amount

- .of Conveyance allowance which have been deducted

5‘%“@* ﬂ*""fﬁ’prekusly -with -all back bEeneﬁts Any other remedy which’
Tribunal deems fit that may rded in -

-

thls appeai the responﬁents may:
to make ueduct.erf of conveyance
riod >, (Summer- & Winter.’

e s MLMAAE. .

. '.:_L- ‘t*e Government of "Khyber Pakh"unkhwa ‘throhgh Chlef Secretary, |

ot
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;g?,,)—'/" Z and up td. the entlre satlsfactmn -of the: supenors R
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R B 1407:2011 wes; issued That{ater ion: vice: re\rssed Notzﬁcat'ou diated |
g = a 20 12. 2012 whereby the conveygpce‘ : r')r empioyees
i a e & |
B STk

I



.
i
«

AT M,

e

- '--~-Conveyance hl!ow—nce to.

- Learned counsel tef erred to the Judgmeht passe;y !earned FederalA '
]:.Servrce Tnbunal in: Appeal No*‘lBBB(R)CS/ZDlG Wthh was handed down f;';l s
-.on @3 12 2018 Through the sard Judgment the tssue of payment of

vacatlons was ..eld LD be w1tnm h1> endtlement -and the deducoon already s
".fnade from n s Wais rto be resrr""ursed Similar rererence was made to the :
o Judgment ot h!onourable PLnawar Hrgh Court passed on: 01:10°2019 in

i the case of appel!ant

¥ | ‘*11 11, 20161

ik

Learned counsel when: confronted with “the proposrhon that the-
. iSSUE ‘in essence, was dilated . upon by the Federal Serwce Triburial and, -~
- 3 ‘A"nore partrcularly, by '*he'Honourabfe»'Peshawar H|gh-Court in-the case o"r‘f' )
,npoe"ant s“rted that-in-case: ther resoondcnts dre. reou:red to execute the*
.j'_f:rnent of. P’"-‘ﬂa- Hzgh eourt rne upoellant wx;l have no_ (_-a\nl about

~drsposal ofzn tant appeai

.. The record suggests that whnFe handmg down ]udgment in the Wnt B
.'Petltion preferred by the appeliant ‘the Honourable H:gh Court ot onlyj.”

¥ expounded tne oefnltaon of "Pay" as wall gc uular}f but ar G- entxtlernent o
_:'of- acivii servant. for the o onveyance Arlowance dunng the penod of
‘ " Vagations J“ is rmpor’mn" o note that t"le respondents were: represented'

~-before the H:oh Court during’ the proceedrngs. ot

In wew of the cDOVE "'IOtL.d fecis and "lrcumstances and in o der to
Aprotecc the appellant From a fresn round of I:ugation whlch may orotract R

dver a forrmoable per-od the appea! in hanc. is- dlsposed of -with '
'-'.observatron that z.h\_ ]udgment oF Honourab[e Pesh rawar ngh Court passe d.
in-Writ Patiti ons ’ldUdlng WP \'o 3162- P/ZOLO shall” be honoured and- -

- xmplementeo ¥, the respundent w1tn|n shartest possnble tn'ne The . ™
appeilant shiall, howe\?er be. at IIbEl"‘Y to seek remedy |n accordance wrth- .

"-‘""Iaw in: case i gnevance -5 not redresseo by the respondems WIthm a _‘

- T
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. VAKALATNAMA . .,:}.
* BEFORETHE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

_OF 2021
_ (APPELLANT)
ZAFAR ALI - o ~__(PLAINTIFF)
. : ~ (PETITIONER)
| VERSUS -
" (RESPONDENT)
Educaton Department . i ‘ (DEFENDANT)
I /We ZAFAR ALI do hereby appoint

and constitute SYED NAUMAN ALI BUKHAR], Advocate, Peshawar to appear,
-plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to enzage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the saic Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above

noted matter. L

CLIENT

- SYED NAUMAN ALI BUKHARI
ADVOCATE PESHAWAR

i
|
|
|
S ACCEPTED




