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14.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,
’. : \ Addl. AG for respondents present. Counsel for the appellant
|' o ' St ~.' .~ seeks adjournment. To come up for arguménts fOMOrrow i.e..

- S ™ on 15.12.2017 before the D.B.

- . - MEMBER - CHAIRMAN
|

15.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for fespopden_ts present. Arguments heard and

record perused. -

Vide our detailed judgment of today, in connected
service appeal No. 640/2015, entitled “Issa Dad Vs.»
Government of Khyber Pakhtunkhwa through Secretary
Education, Peshawar and others”, this appeal is also
dismissed. Parties are left to bear their own costs. File be
consigned to the record room.

, ‘ . N

MEMBER

- ANNOUNCED

15.12.2017




An oF

oY

21/8/2017 . ‘ : Counsel for the appellant and Mr. Muhammad Adeel Butt,
o R AAG for the réspondent present. The Hon’ble Member is on leave,

therefore, case to come fbr reply on 15/11/2017 before SB.

L

- 15.11.2017 1 ‘ _ Clerk of counsel for the appellant and Addl. AG for
the respondents present. Rejoinder submitted. Counsel for
the appellant is not in attendance. Seeks adjournment. To

~.come up for arguments on 30.11.2017 before the D.B.

Y

Member A trfian

30'.11.20-1‘7' o : App_eliantin person and Addl: AG for respondents
' present. Appellant seeks adjournment as his counsel is not in
attendance. Adjoﬁrn‘ed. To come. up for arguments on

14.12.2017 before D.B.

\
Member . an N




—

22.12.2

10.05.201

5.08.2016 | Agent to|counselfor thc appellant and Mr. Muhammad

016

Adeel Butt, Additional AG for respondents present. Rejoinclcr

%wt submitted and requested for further time to file rejoinder.

2=)2-14

To come up [

before D.B.

ber

Appellant in person and Additional AG for the respondents present.

Rejomder not sub'n tted. Appellant requested for adjoumment due to non-
avallablhty of his  counsel. Adjourned To come up for rejoinder and
arguments on 10.05.2017 before D.B.
| : s
R )
(ASHFAQUE TAJ) (MUHAMMAD/AAM

MEMBER
. ) (
s __;r‘? f' " v : -t A0 T e (,a-(v
. _‘.-r. ~ :_ o - T Laltate £N3F Lox oW g SERF S
~ i o T T + - oAl :
vl Lot Connsel fort;fhe':=gppellaﬂt:“andr\Asst:.vAGutfor respondents

TRl ‘:’,g;_»fesmltt.;‘_:@_ouﬁseh‘foj‘:fﬂn;e" "éiSﬁeiTanI Zréﬁuested for time to file

relomder To come up for rejomder on 21 08 2017 before {.B.

(Mu amm4d Amin Khan Kundi)
- Member

~ (Ahmad Hassan)
" Member.

.




12.11.2015 Counsel for the agpellant ahd_l\/lr. ’Daud Jan, Supdt. alongwith )
. . Addl: A.G for respondents present. Requested for adjournment. To
' e ",::;?\ come up for written reply/comments on 10.02.2016 b.efore S.B. .
AN - ‘ o |
‘ . | ~ C-haibm,a‘n
| S }
! 10.02.2016 Counsel for the appellént and MF. Daud Jan, Supdt. Addl: A.G
g for respondents preéent. Written reply ntot' submitted. Requested for
. fuﬂher adjournment. Last op_portﬁnity granted. To come up for
written reply/comments or 25.4.2016 before S.B. '
re . L o
; .
- (,Z iIrman -
TSAIV.ZOlé Agent O'I?Acouhsel ‘for the a;ﬁpciiamt ég’d Mr. Daud Jan, |
‘ Head Clerk aIOIlg»\’it!'l Addl. AG for the re;spohvdents px-‘es@i’_;,,l_’. |
Written reply by respondents No. 3, 4 & 5.5ubmitted. Learned
Addl. AG relics on the same on behalf of fespondents No. 1 &
2. The 'aljsﬁéal' is assigned to D.B »for. rejoinder- and final
¥

hearing for 15.08.2016.

- tm‘ Af\\" . ' . '
AN T ' Chalman
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4 28.07.2015 Counsel for. the appellant present Learned counsel for the
. . " fi . -
appellant requested for adjournment as he has not annexed the decision

of the Hon’ble High Court passed in Writ Petition furnished by the iﬁ
appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B. %3]
Chajyfian
5 11.08.2015 Agent of counsel for the appellant present. Learned counsel for

the appellant is stated busy before the .august Supreme Court of l.
Pakistan. Appellant shall submit copy of Writ Petition within a week in

- office where-after the appeal shall be posted for preliminary hearing for - Wi

Chq?nr)an

25.08.2015 Counsel for the appellant present. Learned counsel for the

25.8.2015 before S.B.

- appellant argued- that the appeliant was mmaliy appomted as
Community School Teacher and later on his services regulanzed on
the basis of judgment of the High Court passed in’writ petition No. . ...

263 of 201 read with judgment in No. 2265-P/2012. That the services ’ ‘\

nf appellant were regularized on the basis of order dated 30.8.2013

with effect from 1.9.2013 while he was entitled to regularization-of

the services with effect from the date of appointment. That the !41;”
. appellant prevferr'ed; departmental appeal on 27.2.2015 which was "
3 no’p responded and hence the'ipstant service appeal on 15.6.2015. i i
'ﬁ ‘.‘-‘é That the appellarit' is entitled to the services beh‘eﬂts includirig
§ g regularization of his services With effect from the date of
, é%‘ ;( appointment. | |
?:i g , | Points urgcd need cons:demtion Adimit. Subject to depos&t of 4]
%&3’ j securlty and proress fee within 10 days, notices be :ssued to ‘the ', t;? |
. responden‘ts for written reply/comments for 12.11.2015 before S.B. c L.

Ch%an
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Form A
FORM OF ORDER SHEET
Court of
Case No. 648/2015
S.No. | Date of o-rder Order or other proceedings with signature of judge or Magistraté
Proceedings .
-1 2 3
1 15.06.2015 The appeal of Mr. Zahir presented today by Mr. Ghuafm
Nabi Klhan Advocate, may be entered in the ‘Institgtion register |
and put ﬁp to the quthy Chairman for _fope’r order.
REGISTRAR
. This case is entrusted to S. Bench for pfeiiminary
2 ,?,ﬂ/é" ’Jf hearing to be put up thereon 23 =4~
.CHA%/[AN
3

23.06.2015

None present for appellant. Adjourned to 28.7.2015 fg

!
Ckﬁr—r‘nan

preliminary hearing before S.B.

—_




- T Tt e . swe T e i s e
N . N . L. em ‘V‘y‘; wialtg mavet S
/ . EREER EEE S-S PN e r, .
“ - e Ce
- & = .t - N 1 .
..
- '
v

|
1

r .? T
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
t
Service Appeal No. (p (18 /2015 . :
Zahir ... U APPELLANT
VERSFUS
Government of Khyber Pakhtunkhwa :
Through Secretary Education, & Others..................... RESPONDENTS
INDEX
1. | Service Appeal 1-4
2. | Affidavit - 5
3. | Copy of the Appointment Letter of the Appellant "A” 6-R
4. | Copy of Closing Letter “B» 7
5. | Copy of letter of Respondent No.5 | “c” e
6. | Copy of Re-Appointment letter : “D” 9-11~{ 3
7. | Copy of Departmental Appeal “E” | B®-14 -,/.1;
8. | Copies of letter/documents of FATA Secretariat | “F to
& Central Government ¥/3" |} ]-A4
| 9. | Wakalatnama ' : ,
Appellant _
Through: ' :
(ﬁ Nabi Khan)
Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar ~
Cell No0.0300-5845943
&
A ‘ e
~~ Dated [/ A /06/2015 : Barrister, Peshawar
/ . .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
.5 P Provinge
Bervice }‘ﬂz i
. . Diary Now; '
Service ‘Appeal No. (0 /2015 7o)
chppalNo_BUY_o1s oz
~ Zahir Son of Bashir
PST GPS Khanjar Killi,
Mohmand Agency ............cooeoeeieeeiieieiieicneeeeeeen ... .. . APPELLANT
VERJFUJS

1. Government of Khyber Pakhtunkhwa
Through Secretary Education, Peshawar

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

3. Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

4, Agency Education Officer Mohmand Agency at Ghéllanai,
5. Secretary Social Sector Department,

B FATA Secretariat, Warsak Road, Peshawar .
........... RESPONDENTS

APPEALZ=") UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER OF RESPONDENT NO.4 DATED
30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-
APPOINTED AT HiS POST WITH EFFECT FROM
01.09.2013 INSTEAD OF FROM THE DATE OF His

INITIAL APPOINTMENT i.e. 06.03.2003.

On acceptance of this Appeal.- the concerned

respondents may please be directed to give effect to the .

¢ i



appointment of the appellant from’ 06.03.2003 instead
of re-appointing him on 30.08.2013.

Respectfully Sheweth:-

1.

That the appellant was appointed on 06.03.2003 at the Post of PST at
Community School GPS Khanjar Killi, at Mohmand Agency. (Copy

. . : /
of the Appointment letter 1s attached herewith as Annexure “A”).

That the Appellant has been serving on the above said post till
31.12.2010, whereafter the services of the Appellant were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).
e

That as post of the appellant was a Project Post, however, later on it

was shifted to the Regular Budget and because of the struggle of the

- _appellant and his colleagues they were re-appointed by respondent

No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the
letter of respondent No.5 alongwith appointment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D™).

That being aggrieved of the above noted re-appointment instead of
regulérizing the services of the appellant from the date of his original
éppointment the apﬁellant filed a Departmental Appeal before
respondent No.3 611 27.02.2015, however, no heed whatsoever was
paid to the said Departmental Appeal. (Copy of the Depa.rtment'ai

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues were
made after a long process carried on in the FATA secretariat and the
Central Government. (Copies of the said documents are attached as

annexures “F to F/37).

.



6.

That the appellant having no- other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CROUNDE:-

A.

That the issuance of re-appointment letter instead of regularizing the
services of the appellant from the date of his initial appomtment is
illegal, unlawful, without authority as well as based on the malafide

intentions.

That the appellant is eligible to be regularized on his service from the
date of his initial appointment i.e..06.03.2003 instead of the date

mentioned in the réappointment letter 1.e. 01.09.2013.

That the malafide of the respondents is very much clear from the fact
that then the posts of Community Schools were shifted to the Regular
Budget instead of regularizing the appellant on the said post they

terminated the appellant just to give benefit to their own blue eyed

persons, however, after a long struggle the appellant and his

colleagues were able to get regularization letter whereby again they

were treated for giving effect of their regularization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of
Civil Servants have been regularized and it has clearly been
mentioned therein that it should be considered that they have been

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to
accept the Writ Petitions, whereby the regulation was sought from the

date of initial appointment.

That the appellant is eligible to be regularized from the date of initial

appointment and the regularization of his service given effect from
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2015
Zahir ... PO e, -.....APPELLANT
VERFUS
Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others..................... RESPONDENTS
AFFIDAVIT

1, Zahir Son of Bashir PST GPS Khanjar K1111 Mohmand Agency, d_()
hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of my.
knowledge and belief and nothing has been concealed from this
Hon’ble Court.

. ' | - ' |
Identified by: _ DEPONENT

Advocate, Peshawar
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m Mohutand Agency vult. his office Mo.1085

“Laves ate hiere by appoinicd age
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- N ’l k] .
;4(‘1 N(‘)’ DUCA'UON 0/7’/(’1 I(‘ MCOIIALING /IPI..."S)' AL GHALLLANAL
f

fmscq.lcnt u'son ihc rccommwdahon of the sclection conmitiee and nomina tion of

5 -89 Dated. 20/02/2603 | the follor ng -~

et PTC Posts in the commumly schiools under presiglent

i \.\'clopm ent packaye in .\.hwm/ai / Baizai inaceessible arcas in BPS. 7 plus Usual
wres as adinissible ynder the rules on contract base for the projsc! pericd in the

%«qor “mcd against ‘hcn names wnh immediate culccl

i

Name of cumludalc wun Fathername - bc,luaoi whare '.ppOllLC'i
l
A Meammad S!::l!x S/O Mus:x V.. Khan CS BadM an.zi Gihafooer
2 Mutgr Khan S/O.Ali Rchman | - C.S Sham Shah Yousafl Khian
43 - | Noor Ullalt Khan $/0 Mukaram Khan Do
& Dawoud Shih §/0 Sadrud Diw ~ C.S Shah Mir Kore Khan Abad
13 Qadar Khan S/0 Shah Jehaw' - Do
0 ~Svyar Khan S/O Amir Zada Khan- C.S Budmanai Cm“
7. .1 Ajmat Khan S/O Rir Ghulam . ' C.S Ghair Dhand Akram '
3 Fazal-l- Subhal} S/C Abdul Latif - C.8 Manzari Cheena Faair
19 Mohammad Israr §/0) Mir Zada Khan 'C.S Radmanai Ghafoor .
40 Abdul Samad $/C Mohammad Rafig C.8 Lakhkar Kilii Cul Wali
i Abdul Malik §/0 Ferpz iChan: | C.§ Landi Shah Zarin
12 | Boshir Ahmad S/ 8 oid Akram - C.S Lakhkar Xili Gu! Wali
13 Shad Ali- Khan /0 Hasham Klan® - C.S Bad Manai Gul Zur
14 | Saadyliah 8/0 Hajj Dawm Jen C.S Mama Zai Sekandar
18 | Nazir Gul $/0 New waly Khas - . oo Do .
16 -} Zaula Khan'$/0 Khen Svou 7 7 C.S Manzari Cheena Shinweri
17 Tajawel Khan S0 Pagal !‘ffenammad £.SJarobai Fazal
18 whmad Khan 8/0 Niez'Din | (‘ S Masti Kore Culab
10} Aagvat Shah §/0 8 mﬁ* zmna' C.S Kung Mchrab Gul .
128 , Al Akbar $4Q Haznr s azﬂm d C.S Ucha lewara Maik Mohd
21 tS'"j& S/O’Gﬁn%’*\.ﬂli , - © 1. C.8 Kung Mehrab Cul '
22 FSu tlian Mohamimad $/0 | ‘-11'1 -»iohammd Shah 1 C.S Klian Baig Kore {jazat
23 i .Eccm Khan $/Q Zzérif Khap - : Do
24" ¢ | Spodar Ao S/Q ‘Algnad Gul ™ C.8 Kuzy Kass Ghulam Beshir
25 - ! DoafiarKhan /0 Mohan 4..:114:1 A\bc.t C.5 Khan Beig Kore Fazlai Manan
26 Khaista Zar "'!’3 ahsm' .zai T | C.8 ¥han Baig Kore Fuzlai Mannan
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v | Name of Candidate with Fathers Name

. 5—7_
28
:29
<130
31
12
33
34
35
. “{!

38
Ay
J 40
Y
42
"- A3
{44
. ~:;5
16
47
43
49
S0
Sl-
5207
.53
54

55

Jamil Shah S/0 Hakeem Khan

Astam Khan S/0 Hazrat Mohammad

Mohammad Quraish $/0 Mohammad Akbur
Mohammad Khan S/C Ghulam Sakhi

Raz Mohammad S/0 Shah Rasool

Gul Nabi S/0 Lal Said

Anwar Shamim S/O Ahmad Gul

Ghal Zar /0 Khan Said

I Fida Mohammad S/O Arsala Khan

Sy \/.qhamm‘:nl: ';:", '\‘,hhh'?:ﬁcfﬂl

. l"l'.;d‘a (—Jul:. -\4"!/ j’-—i:dl. :‘;lxu:‘:t

Saddi Khan $/0 Maweez Khan

{1 Khyali jan S/o Joor Jan

Amir Khan $/0 Hamid Khan
Shah Nazir S/o Arsala Khan
Sultan Murad S/o Guli Dad

| Tahir Ali $/0 Gula Khan

Mawad Gul S/0 Hayat Gul
Mohd Raz S/0 Zarghun Shah
Siyar $/0 Dost Mohammad
Azmat Gul S/0 Rahat.Gul
Liagat Ali S/0 Mumtaz Khan
Khuzair Khan $/0 Noor Jamal
Jamal Shah S/o Mabily Khan ‘
-Khanadan S/0 Wazir Khan
Azaz Ullah S/0 Itbar Khan
Issa Dad Khan S/o Duja Dad
-Akbar Khan S/0 Sherjan

156
157
| s8
g

61

66
07
08
69
70
o

60 |

ljaz Ali $/0 Waziy Khan -
‘Hussain Shah $/0 Syed Mastan Shah
Janat Gul 8/0 Zuifan - : '

| Mazullah $/0 Najeem Khan

Said Ahmad S/0 Mohammad Afzal
Mohammad Khan $/0 Mohammad Wali

Irfan Ullah S/0 Algash
. hhm%'&cﬂaﬁ%mnif |
. [ 63 Ali.Gohar S/0 Ajmir Khan
i/@ Zahir S0 BaOS_hrugé

| Sakhi Fan S7O Tzzat Gul

Zahid Ullah S/0 Najeem Khan
Ghulan Said $/0 Noor Siad

Bad Shah Hassan $/Q Ibrahim Shah -
Shah Jehan S/0 Shamroz Khan
Ligat Ali S/o Ikram Khan .

Asif Khan S/o Jamal Khap

2

-

School where appointed

C.S Nazar Kore Aslam

C.S Ucha Jewara Naik Mohd
C.S Nazar Korc Aslam
C.S Soor Dagi Yaqub Khan
C.S Kaka Kore Hunar Jan
C.S Soor Dagi Yaqub
C.S Kuzu Kass Ghulam Bashir
C.S Sam Ghakhai Siraj Khan -
Do
7 :‘, '{610’4 W ars o
C.5 Kuny Subzali
Do .
C.S Spinki Tangi Nadar
Do
C.S Spinki Tangi Sikandar
: Do
C.S Bad Manai Bakh( Jamal o
C.S Toora Khwa Sherin
' Do
C.S Guima Huji Almas
o Do .
C.S Atam Killi Ghulam Sarwar
C.N Atam Killi Mohdi Gui
C.5 Bad Manai Bakht Jamal
C.S Atam Kili Ghuiam Sarwar
C.S Sham Shah Biland
C.S Atam Kili Mohdi Gul -
C.S Landi Shah Zarin Khan
C.S Badmanai Yad Mohd
C.S Manzari Cheena Fagir
C.S Ghair Dhand Akram
C.S Baidmani Yad Mohd .
C.S Manzari Cheena Shinwari
C.S Toor Khel Ahmad Ncor
. Do i
C.S Khanjar Killi Malik Abid
C.S Yara Khel Haji Madar
C.S Khanjar Killi Malik Abid «n
C.S Jarobi Fazal
C.S Sham Shah Biland -
C.S Jarobi Abdullah.
. Do
C.S Shamrad Khel Noor Zada
Do ’ .
C.S Maim Khel Maiik Islam Bacha

PR

Hakim Khan (D.20)
Muhnnnq Sgeney at Ghallanai

Cont et page
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\‘ li\iz'\’t,(‘-‘-\mlidu*.c witi Fathers Nane ' Schoot whers Appointed
[ Saddar Shah S/O Mir Zaman Khan
3 . | Sartaj S/o Mahboob Khan

4 Mohamimad Nascer S/0 Ghani Khan'

CS Maiﬁﬁ:’:f;c:!— Malik Isham Bacha
C.S Yara Khel Haji Muadar
C.S Mula Khel Toora Tangi Ayub

e v e

5 | Asal Khan g/O Saidan Khan Do
76 - | Favaz Khan 3/0 Badam Khan 1.8 Shakar Khel Khatam Jan .
77 | Ajmal Khan $/0 Harifullah Do
78 Danvaish Khan S/o Gul Said 4 1 CS Ughazado khel FFarooq
79 Mustafa Khan $/0 Wasil Khan Do
80 Arif Shab S/0 Rahil Shah - C.S Abdul Khel Hingar M. Anin
81 Shah Bad Shah $/0 Hazral Bad Shah . Do . :
52 | Mohammad Hazoor /O Hazrat Bad Shabs C.S Sana Khel Yaqub '
§3 | Suhbat Shah S/O Amir Khisro . Do '
84 thsan Uttah S/0 Gul Alam ’ CS Abdul Khel Saced Ullah
95 | Kiramat Shah S/O Musharal Shah ‘ Do
so | Dawood Shah S/O Sutman Shah C.S MatinaMalik
§7 | Fazlai Dayan $/0 Sadrud Din : C.S kankar Killi M.Farid Ullah
tss | Muzalar Khan S/0 Zaman Khan S C.S Dag Killi Syed Qahar
| gy -, | Fazlai Subhan $/0 Mirza Hakeem Sadrud Din | C.8 Masti Kore Masahib Khan
! o0 | Yousaf Khan S/O Syed Rahiman - - ‘ C.S Zoor Killt

91 Abdul Malik 8/0 Said Mohammad Shah - C.S Lakhka Kilh Faiz Al

LERMS/CONDITIPONS:- _ | , _
1:- The appointments of the Teachers are made on lemporary pasis and liable to termination
without ay notice/assigning any reasons, o

Agchey at Ghallanai. : _
3:- ° Charge report should be submitted o this office in duplicate with in a spectfic period.
4 Afthe candidates/Teachers {ailed to report of. their Lerival to the comncerned schools within
fiflcen days(15) their orders will be automatically considered as cancclled.
5. Academic qualification is must to be verificd.
e ' B (MAJI GUL RAHMAN)
‘ L ’ Agency Education Officer
L ST L Mohmand Agency at Ghallanai.
Endst No. 4993- 5089 Dated.. :06 /03/2003. C '
_ Copy of the above is forwarded to the:-. _
{  Director of Education,FATANWFP Peshawa. :
2 Political Agent Mohmiand Agency at Ghallanai wirt Lis office memo No.as cited.
3 .

.

Agcncey Surgeon Mohmand Agency at Ghallanai.
4, Asstt:Political Agent(Upper Mohmand)at Ghallanai.
5. Agency Accounts Officer,Mohmand Agency i Ghallanai. - //.7

6. Accl/Pay Clerk in local office.
7-97 Candidates concerned.

cer,
ya Ghallanat. .

LGP SZ:) % l(’v:s,

%

Al . : . )
Jlakim Khan (D.E.0) n o F
Mohmand Ageney at Ghatlanai

2:- " They should produce: their Health'and Age cortificates from the Agency-Surgeon Mohmand '
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. All the, Agency f-ducalwn Officers ' )
. in FATA B L . b
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F:’ﬂn 4 1 UECR'&V‘ARIAT

Souxai Sectors Department -

Warsak < Road Peshawa?

\ T cmgvu.za,

: Notiﬁc’atidn

No. SOKF\/‘SSD/C%’PR/QO-IOSI The.Governor Khyber Pakhtunkhwa i in hls capacxty'as“} " e
the - Competent Authority has been pleased to approve  the re-appolntment of i
Commumty School Teachears who qualify to be posted agaxns’r the regu!ar posts of * - -

y Of o |
PST.(BS-7) in phased manner at the res pective Agenciee. & FRs, purelv on me(it,:".-'---
n bas;

in accordance with the existing recruitment criteria but in relaxatlon of up
agu limit with .mmediate eifect as specified belcw l -

/I | The avdilabae regular vacan: PST (BS-7) posts in the an:.ry/Madd!e Scholols .
in FATA will be filled “up [rorn amongst the Community School Teachors - and. i

no fresh candidate considered for racruitment till all the ellglble Community . .

School. Teachers are abscrbed against regular posts in’ thexr re°pect've i
R Agemfcs/r-ﬂo ) i e
- , . The non-local ehglbl— Commumt/ School Teachers shali be .cons:dered for

'e-appeiniment against the regular vacant
adjustment of local qualified eachers,

o % The oPﬂ.’lC(_o of the un-qualifiad loachors shall be dispensed w xth

The m.,omrndm‘y Schools whose teachers are appointed and shn‘ted to other
sonoclks against regular posts, weould be closed down:

.hc. respective. Gommunity Schools students would be’ sh:fted to rcarby-;

‘egular schools and no furrhrr re c—nltmen. of uommumty Sc,hool teachers wnll :
& made.. ; ' : S o | S

. o P
. . ACH
t . . ]

5@1‘

1o

posts of ' PST (BS-?) after

"r i

s

Q.

i "

Secretar_y . :

. ; . Social Sectors Department i

: R FATA Secretanat F'eshawar
| - | . . . . __ .

[ .‘¢|,'
PR

“Ends 1Noi Evcn Dated Pb’oh:lwar‘th&* 11/05/901? 5

' I.‘-f T -. Py '] I
. . " ot LI AL

Copy forwarded to the. o 3
.::r.}.u.tary to uovemoz ‘Khyber Pamtunkhwa Peshawar

’.‘-"?5«““.3" R

-\(00');\

' 0

 Dirgctor Education FATA. Pe°hewar'
All Pohtn*‘al Agents’ m|FA'I A,
_DCO Peshawar, Kohat Bannu, L.akkl,
‘Agancy/ District Accounts Officers concemed c
All the Agency Educatlon Officer in FATA .

- PS'to'Additional Chie

. PSto Secretary! Soc:al Sectors Department FATA Secretanat Pasﬁa\;yar. A

Adfi! Accountant General {Pr:} Suhb O‘ﬂce Peshawar N 'ff " '

|

D.i. Khan & Tank

f.Secrctury FATA Peshawar.

PS to Spcrctary P&D FATA Secretariat, Peshawar..

tion Officer (Edu) SSD
A Secpatariat, Peshawar




‘ i »

n
«

OFEICE OF THE AGENCY EDUCATION OFFICER MOMAAND AGENCY AT GHALLANAI
[ : . — : -

a RECULARIZATION OF COMMUNITY TEACIHIERS,

* o . - . . e gy . . ' N .~ .
- S Consequent upon the notification No.SOCEYSSTCSCR 99« O8. dited T1LA.200.0 and on the hasis
N - .nlfllmhlglrnlvlc Hiph Conet decision daled DORITI, resappoinnnent order of 57 Communily teavhers issoed vide

i ottive No 63012 dated 1782012 andd N, L6 3- 19 disted 282012 ishereby implemented with eftect lrom

L SAER200 Y i dhe Tterest ol public service, with partinl moditication o SNoE and 12 00 order No E636-42 aid
T abSINOY B oeder NodTO 319, with The reniarhes that:- ¢

. .

Lo Fhe said appointiment wiis ‘made from Agency wise merit on the verbal directions ol" Dircctor of
SBdueation (FATAY at that e, if Divectora of Edocation (FA TA) declared this order against the present
s Crecruitment policy of the Govl: in respanse 1o this office letier Noo 1306 dated 20.8.2013. then
repularization of contmunity teacher will be made on tehsi wise merit basis.
HICany post against whicly community teacher was regalarized was not vacant,
'-.'\v‘_:ic:uc,liu_: post fur the community teacher on his regularization, | . : :
3 Any (.‘(unmquil_\' school for which regular posts have not-been sanctioned and teachers of this Community’
_,'Scli'nu'.l.a_‘ ot regular posts then this communily school wil] be.considered as closed, -and class 1Vs of this
- sehool will be considered as terminated w.e.f 1.9.2013 and students of this schools will be advised by the
teachiers w get admission in near by regular school, ) '

then the incumbent will

o Documents. hoth Professional and ‘acadenicwill be verified by the committee constituted for the purposc,
, o AsIngle person will not carryout the verilication process,
R PR A : . B L
""an.c_.‘:- Cases regarditig the scales of newly adjusted teachers will be decided individisbly on the basis of their
o Egudification, S : e e e - .
’ S.No |- Name with Fathes's Name Nime ol | Station al’ | Tehsil Remarks
(R A ‘ Community School | postig a |
— . ' regular PST _
S Fazde Subhan S/O-Abdul | CS Atams K GPS Zoor Killi | Baizai Against  newly
R 2L 2o .| Allatoon created post
s Muhamimad | irshad S/0 1 CS Manzari Cheena | MPS “Abdul | Hablimzai i /\.grlin'st"
~ | Abdur Rahman Jabbar . : Vacant Post
=i Abdul Samad S/0 1 CS Gul Wali GPS - Lakhkar | Baizai . L Against newly
o) Mubammad Rajig . : - LI Faiz Ali created post
o | Sakim Saradar SIO Tlakini FCS Shamir - Khan | GPS Bab, Khel | Halimzai Against Vacamt
AT e Kamali . Post -
Sameer Ahamad | $/0 | €S Kuzl Kas - GPrs Khwezai Againsl  newly
Alumad Gl - ‘ : o Cheena . created post
AdiTShaly S/0 Gul Shaly | CS Atam-Killi Grs Said  Halimzai Against Vacant
T ' e Rahman Gurbaz, Post
Aslam Khan S/O7 T Tazet 1 ¢S Naik | GPS Bahi Dag | Khwezai Agamst . newly
Muhammad - | Mubanead | created post
Azizallaly /1 lthar Khan | CST T N Gd TGRS Civang | Halimzai Againsl  Vacant
A Muhammad L No:} : I Post
9 - Khanadan - 87O Malik | CS Tazat GIS Karrer | Halimzai Against Vacant
:}\'.il'/il' K han ' o o - | Tabibzai ) - | Post
~f;‘l"{ill':11\1|)1:1tl .Q—;.uliq SO T OS Mateena Malik | GPS Zoor . Killi | Baizai Against  newly |
Muobaommad Yav " A LA Tatoon " - created post
Al /‘;I;h.:u:.rS?(‘). Hazeal | €S GPS - Ashral | Khwezai Against Vacant
A Muhamad .o Muobammad | Abad T Post )
~f\|l]|l11-ll-lm'-|{l/~_l\lllll ”(':%""’i"SG:T".I<I;§\;! GPrs ~.Din Halimzai Against Vacant
SIQ Zarghun Shaly ’ 5 Muhamimad Post .
“FMulianimad ddrees S/0 | CS Mateena Malilé Grs Sali Against Vacant
Taj Muhammadd R T .: Ehamarkand Post
. 1 No.d SNSRI BRI
.', [

S ey

g

e i

- A g
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Mubhammad

; vl lshuq S/U Cs shawal: Tubs Halimzai Apgannst Vacanl
A Gl said. T : ¢ h.lm.nl\.uui Post
e e e e e e e No.2 A
' ’Akh;u’ [~ han 870 Sher Jan s K.ml\.u l(lill _ (;l"s Hli«.:w: llulinw.:ni"w 7\“;:'{5:& PT/T\:\;_!-&'
- PSRN RS —— VL P Post -
”\.l\ T Khan SO C'\ ' le/ v | GPS S mp_,.u ’/\n.\hz_x-‘r. ' /\-g.lll\-\r\’_ul:;l’ll -
i Muhmmnml Shahil Baidim \mn Awbae Poit
lu.ll / W S0 Sautar K | U8 Kar hana S Iarkang Anbar Apatnt - newly
: .. ot e e e | ereated post
41.1/ Mulmmmml SlO S M.Nl_ Kore | GPS Mun'/;u'i izai Againsl m.wly
Noor Mularmmad bul b - | Cheena " . created post
Il.n\.n NMuhammad S0 S Lakhkar l\tila GPS- Lakhkar | Baizai | Against  newly
tiuul Mul\.\mm.xd . Killi ,  Atmar created post
e e, o SR S ARV RS
\ Qul‘l:m “Mubammad - S/O S Kung ' GIS Masti Kore Khwezai Against  hewly
" Muhammad Shah - . Gulab created post
Dallar iKhan - S/O ) CS Kung~ - . GPS Abdul | Khwezai Against Vacant |
Muh.mm\ ud /\I\lv.u - © P Rore Post
Falie S0 Basine /’E\“fnlrn AR e i i Vadaon
v Chamarkand S 2
T Jamill Shah S/Q Tlakim | €S - Khang Baig | GPS Masti Kore | Khwezai Agamst  newly |
“Khane B © | Fazle Manan_. Gulab ) created post
‘ ll.\/t 1 Shah S/0° Sahib CS TRYA PGPS Shamsher | Kinvezai Apainst Vacanl
Pont
¢S N:/\—Iﬂ-l:l-)-l-‘-.' ‘(al’\ Gat | Khavezai N-ninal Vacint
| Warsak T < S
' CS Soor Digi GPS  Zanawaw Khwezi - /\-.-.nnsl newly
e : ' Cheena Gui ! : created post .
ot R o o Said : Vesees win
Taki Zada S/O Shahzada | CS Bablola s IGPS Yousaf | Prang Ghar Against - newly
e N .| Baba creatéd post o
Bucha .  Hassan” TSIO.1CS Faiz Ali - | GPS ICharai | Halimzai Against Vacant
“heabim Shah o | Dara ' Post ©
T Sajid Al S0 Tawas | C8 Faiz Ali, .GPS Bacha | Halimzai Against Vacant,
VR L : ) Kandau Pust
Dilikhar . Khan SIO [ CS Shnwnl GPs Gul | Baizai. Against  Vacant
| Bahadar Khan________. - O lRabman e __i’u_s.l__; I
“Anwar Khan S0 lllhlh CS Gl l(.lhm.tn bl’s Y.\qunh R hwezal Against Vacant
Khan Khanzadgan Post
Mumd Ali 50 /\th w J.\n CsS Samghakht GPS  Ghanam Khwezai Against  Vacan
- | Shah Post
q /\nl \h.th S0 R.\lul Shah | €S Snlnglu\klli ,GI") Anrai | kka Ghund Against Vacant
- e v | —— i e i et .,__.—u——- -awas = l< wer P —_— I,“\l .. [
Ahduli.lh Z\h;th TGOS Mast, L Rore (.l‘\l’.ulth Vkka Ghund /\".nml Vit
‘Plussain Shah Nusaib Khan Post .
Ajmal Khan ™ 5/0 Pir | CS-Ghairdand | GPS Uchko | Baizai - ' Against” V:u.anl
Ghuban - - ) Suran_ . . Post
“Abidutiah - S/O- Ghalam (;TS Rahman Gul (J!’S suran. K hwezal Against Vacant
l\lula.m\m.ld I ’ 1. o ' ____;_ | + | Post |
SR Muhammad SI01CS (.uk'm.m (JPS Kaorkana Prang Ghar “Against  newly
“Sheikh Muhamn o : ' uu.ou post
“Amin Khan $/0 Rawesh | €8 Sikandar ‘GPS Sclai | Khwezai - Against V.u..\nl
Khan C ‘ i o Dhwa by ' Post
R AL -_.“\'Ei“-(.:ﬁ_ﬁ-.\‘i-l'\:\1\\‘li' Khan | GPS Taraki | Hlandiozad Apainst V:u::ml
“Mubaumad Al | Abad T g 1fost
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ezt

W

an 87O Khan S .ud .. L'S".\"onr l)'ng‘ir o (-th\ H.1|n l).q_ !\".un.-l ' nc\\'i\' ualy
'.m'u (iu\ \I() /u\l.m ¢S Ghaie Duml i'l'(i "~ \l\hm.z\ Talimzat’ ,f\p.nusl V.u.an\ oot R
A .' - e 1 Shat _.,_-,_;,__. Post -
. /\n\\ - \h.mum S0 \\u/u \\.\» \ ' ..thk.u havezal - /\".\lm\ V.\L‘ml
"-.;'._;____,,_,_._-— ; _l:*l‘_‘_‘_‘"/;_/ﬁ_‘,__- I post :
CT Rankar Killi Tyars. Otai | Baizal /\g;\insl,\/uc:ml 3
— : ' /\m'mu RS DR iPost t
RS Manzari Cheet . Shati | Baizai TAgainst NVacant | -}
.,_-—-—-—-—- '\:1.\1.\\\_.______‘_'_ ) M R By Post T | o
()R:lhul‘(’ml cS § - Navar l\uu PSS - Slmmbhu Tatitzal A"'\m\l Vacant | ’
R ,' —— .--___.l A““:‘_‘.l‘_—_____..—_‘ ] Post -
Niglznh: I&\\;\n TSIO han | US ung S Sabzahi T hawverza Apainst V:\cnm .
Sharit U K '/\mh.u e © i Post ' ! ;

ol D - e w e A EPTTL 21 Carmem t _,._——"‘—_—-

Shahid® » - N Q) s T _Ki!h Gs. Apainst Vacant A
M_uh a1 Hatim L /\n.nnnu e I\h.m/‘\d"dn e . Post_

Amir. Khan Sl() H.u.nd ( S Dag ()n!lu T TGS (-nmh.m H:;lim/:n Vacam Lo

”‘ l\h.m I . S . /\mh.n
N IO f\\shh\l Gl s Ucha : .\oum COGrS L Rune Baizai Against newly
| JRawesh - far mn.munah created post
Nidh‘\t -B'mo D/O Ja,h-.m 1C% S'\mgh'\\\ln TGOPS Baghi Sali Against

i /\.h © o} Shabe - c.u..\lu.\ post
| Against newly

[
created post.
Acainst newl
&
j created post

e . PERLRRSEe L e e i =

e |

T \lund.\ Dll Gul /,.\dn FCS KuzoKas > GGPS  buwo
' - Kas -

GGP\’
\l\dh

n/\tsh' B\b\ DIO I\hnmd FCS  Umar I\hd
! \ulmmn R

PSR Lot - e o

“Baghi \ 5

(SAID MUHAMMAD. y

N . S L R Ageney E Education Officer
- T . o \/lohm’mq A"\.nc'\ at Ghallanal.-
«l ndsi Mur {: irj;_p__'_;j: ’/l’mu.u/ /\ppmmmcm : D.m,d 12013

Copy of the abuve is forwarded 10 thes-

TPA th Sueretany. 1o Governor KPK. Peshavial:

Dircetor of Edteaiion PATALKEP K Puh.\\\ ar.

A ~political Agentd Mohmand Agencys T : -
" Agency. Accounts, Ofticer Mohm'md A‘gcucy' at _Ghuligum':.

- AAEOs concerned. oL o

%, -Accountant jocal oftice.

7 \c'u.hu\ wnumu\

_l
A
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\

4
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//. /~. ,.
S Lo o o /\“Lnby Educ ation Officer

- I N Muhm.gnd Agency at Ghallpoai
T e
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Sub;ect:
£

i

The Dire 3101‘,‘01' Education (FATA)
FATA Sccretariat,
Warsak Road, Peshawar.

DEPARTMENTAL  APPEAL PO T

REGULARIZATION OF THE APPELLANT

FROM DATE OF TS APPOINTMENT

Reé:.pe;éltfully Submitted:

. rhat

L posts

2.] That

3. That

the Education Department Mohmand Agency adve

including the post of PS1 Fenchiers in the yeat 2003.

rlised some

the appellant being cligible/qualiﬁed for thé staid post duly

i

applied and suvl?mltted fyis dacuments to e conceérned authority:

after Agoing through all the process and procedure the appetiant.

i was brought int0 the merit list and finally he was appointed at the post

4 That

1L itwa
1

the v

5 That
| régul

48 in

6. That

of PTC (BPS-7) on Project Basis with effect from Qo -w2=2=02
' o6-038-2003

the appeliant served on the above said post for so many ycars and

¢ 11.5,2012 when & Cireular with regard to the regularization of

acant posts of PST (BPS-7) in primary/Middle Schools in FATA

.l Department FATA Gecretariat Peshawar.

was issued for the Community Schools Teachers by the Social Sector

-

i

after the issuance of the said letter/Notification the process of

arization of all the PSTs was started in Mohmand Ag

all other Schools belonging 1o FATA.

finally a letter with regard o the regularization ol 1

ency as well

pd

he appetiunt

alongwith-other PSTs was issued on 30.8.2013, thereby 52 Teachers

serving in the Project were regularized with efteet (rom 1.9.2013.

N




That it will be pertinent to bring into the kind notice of your good
Olhcc that similarly regulurized unpl()yus from the different Sectors

have“ been given effect of their regularization fro the date of

appo;mmcm and not with immediate effect.
i

i
o Ill ,
SThat it will also be pertinent to heing into the kind notice of your ollice
t '
. ot L ) LA ) o He . N .
_lh.ll. gven PST Teachers whom were appointed alongwith the appellant
i T . - '
’and were serving on the same terms and conditions ol the Project
, meloymcnt have been given cffeet to the lcwl'mmnon of their

serv1ces from the date of appointment.

9 That :thé appellant submits his appeal for the regularization of his.

service from the date of his uppointment i.¢. mar-of= 2.243 instead
clee )
of 1.9.2013 on the following grounds:-
i
a.  That the regularization of the appellant instead of his date of

“appointment has been made on 1.9.2013, which order is illegal,

urilawful, without authority/jurisdiction and being based on the

‘malafide intentions.

b, i"l‘h:\t 'in (he settled area where the regularization Act has been -

i

l)dbbbd the Civil Servants have been given lLf,llLlIl/.lllOl] with

}
i
h
i
i

rctlospcctwc effect and not with immediate effect.

-
'.,.|

c. - iThat even in the FATA arca the d])pL“dlll has "been treated
jtildlsclnmnau,ly, as so many other Civil Servants serving in the
‘ §:|FATA area as well as so many other employees scrving in the
lI‘ caching Cadre and also the PST Teachers have been given
effect of regularization of their service since the date of their

‘:appointment and not from 1.9.2013.

d.  That the appellant has been treated discriminately which is 2
clear violation of Article 25 of the Constitution ol Islamic

Republic of i%kis{an, 1973.
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being on the same (ooting cqually

manner, y

That the department was obliged to tre

and not in a discriminate

That when the other cployees as well as the PST “Teachers have

peen regularized from the dateof appointment iU is the right of

ji been given to others.

the appellant that he should also be given the same benefit as has

1 g That it will he periinent 1 mention in the grounds that on the Pay

regularization,

I
H

¢ Slip of the appellant his service mentioned therein has been
| ‘ calculated from the date of appoiniment and not from the date of
o regularization"which shows that the Department itsclf has
L admitied the right of the appettant of ‘rcgulm‘ization of his service

-+ from the date of his appointment rather than from the date of

It is, therefore, humbly prayed that on acceptance of this l')cpurlmcnmf

Appeai the concerned authority may please be directed to convert the order of

1o the date of his initial appointment O the above said post i.e.
2 : :

Dated: 47.02.2015

)

«,,.y,@iu&rs‘w-wvwww?"“'w 7
T A

_ rcgula;izétion of the appeliant from the date of his regularization i.c. 1.9.2013

_N_-2068%

Appeliant

2a he?” Q’/a B“SA}?’,

opg Killly

/Wahmn/ ﬁje%] °

%
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EATA SECIRE TARIAY
/\dm_n,,l,u_)f(astruclurc..& C_oqu Department
CUWarsak Road Pashawar

{0

All Secrotanios, FATA Secretanat.

oA LN

roject Dircclor TARUCCL

Subjecl~  REGULARIZATION OF SERVICES.

Dear Sir.

No 1Sihg 11956 76
Daled 2773/2013

Dircctor General Projects. FATA Scorctarial .
Mirector General, FATA Disasier Managemanl Authoniy - o

Sceretary. FATA investient I aciitation Authonty S
All Heads of Line Dircctorates, FATA Seeretanal

, o i
| am dirccled o equest you to  provide “attasted  copies of

Matnculation/Sccondary  School Crlihicate  ond

Certilicale/Degree ol

the

Fhgner

Quahbcation of lhose cmployeas woaose names have been provided to thus olfice ior '

onvand submission to Ministry of SAIROM for regutarization of ho sCivIces

Needful may please be fonc on priofly.

c.C

wathin a1 lorlnight. picase.

Yours faithiully,

. W .
{Muhammad Al

e

Pubie Relations Officer

S 1o Additional Chiel Seciclary (FATA).

\
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Subject.-

Memo:

All the Agency Education Officers

In FATA..

FATA SECRETARIAT

DIRECTORATE OF EDUCATION
WARSAK ROAD PESHAWAR, PAKISTAN

PHONK, 091 92101586 FAX 071:92.0901¢
No. !

Date Pesh: tho}‘g }ums

Regularization of Service.

v —
T e

| am direcied to refer the P: blic Relations officer FATA Secretariat

Adrﬁn/ Infrastructure & Coord: Departnent letter No.FS/59-1/956-76, dated

27.3.2013 on the above cited subject.

You are requested to subinit/produce attested photo copies of ali

the credentials/documents of contract pro.ect employees working in the offices &

educational institutions in your respuctive Agencies/FRs, to this office

immediately for onward submission to the ijuarter concerned please.

Endst:

N0 S8 30-37

Copy to the:-

1.

2,

K/—,_-—-—-ﬁ~_‘_~.- e

Deputy Director (P&D)

Public Relation Officer, FATA Secretariat w/r to his letter No.quoted

above.

All the Projects Directors working in Education Depariment FATA.

P.A to Director Education FATA

,\,0 Qﬂ

Depu/’ Dlrector {P&,D)

S

7
A

-
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Subject: REGULARIZATION OF EMPLOYEES WORKING IN
FATA
Numcrous abplications of low paid employces, and
delegations arguing on their behalf, have come to me during my
last three months as Governor Khyber Ealchtunkhwa-requcsting'

for regularizatipn of their services after having worked on project’

posts for quitc number of yecars and, importantly, being cluly'
appointed through a valid process and contnbutmg to thc*

satlsfactxon of their superiors. : _E
2. I had to take the following facts into considcration:
also: . e :

li}. Presidential Order No.13 of 1972 cnunciates that

employces working for the ‘affairs of FATA would be; ‘-

‘employees of the Provincial Government of Khyber,
Pakhtunkhwa. However, over a period of time such

. cadre have comge forward which are not available in -

Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre with appointing authorities within
Agency officers. Similarly the employces of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.201C when they were appointed
solely by the FATA Secrelariat albeit in accordance
with proper proccdurc and laws. '

[ii}. Similarly cmployecs working in Community Schools,
' Model Schools have also been decided as regularized
by the then Governor in exercisc of powers conferred
under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

(iii]. 1 am also cognizant of the fact that employces
' working in Population Welfare against a PSDP
~ Project have also been given the status of sgparate
regular cadre of FATA on thf.' basis of their lengths of

service as well as the gr‘j ¥ of same status to their -

counterparts in the province.

livl. Furthermore theré are various sub offices/ cclls for
which there is no parallel set up in the Province

such is SAP cmployces in P&D FATA, the Dircctorate

General of Projects, EMIS Cell in Education

.

/

e g
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: GO.V_ERNMENT OF PAKISTAN
_ . i". CABINET SECRETARIAT.
ESTABLISHMENT DIVISION'

..,,;._.’ e . WARER . , o . e

...‘..

’MINUTCS' OF THE MEETING Of _THE cmsmr*r'“sun-
,COMMITTEE ON REGULARIZATION OF CONT nacrmm:.
. WAGES-EMPLOYEES IN THE MINISTRIES */ DIVISIONS"/
TATTACHED “DEPARTMENTS / ‘AUTONOMOUS*: BODIES/
*ORGANIZATIONS ETC. HELD ON 13T MARCH. 201;4 51” 2.00

P M TN THF ITSTAIU l‘sllMl‘N’I‘ DlVl.‘sl()N. -

' Khursheed Ahmad Shah. " Fc.deral Minister for Rdnbxo us Affaxrs. M:r Hazar Khan
5 Bejaram, Federal Mzﬁxstér for Intcr Provincial Coordmanon, Dr."j\xbz'xb Alamgu'
s i .
Khan Fedcral Mlmsh.r for Commumcqtnous, Mu- Chanz,ez, Khan Jamah, Fedcral

.Mm}ster for Scxence & 'I‘cchnology, Ch. Manzoor Ahmad Chauman, Pcople

1

- »Labour Buxc.au, alao atl(.nda.cf the meeting. The list of partm pants :s cncloscd

.

2 o ~  .}'f lt was dchberatcd in .the start. ‘of. the meetmg that thc

: ‘-conti'act/ clazly wages cmployees who have completed one year ¢ of contractual
.c.rme br 3~spells of 89 days as dmly wagcs respectwely up-ull 15-03-201 wzll

Comrmttcc Room of Estabhshmcnl Division uncicr tlu. Chmrmansh:p of Syed
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MI\IISTRY OFSTATES AND FRONTII‘R REGIONS (SAFRON)

';247. The representauv; ol the Ministry - of SAFRON pxescntcd the case
of lcgulnrl;.ntxon of 1282 conlmd / d.uly wapes employees of FATA Scuclmml
yvho have served.for more than one year and whose services are required to be
regularized, - S N

248. Lt was’ also Jinformed o the Cabuu.l Sub-Commiittec by the
xcpu.sentatxv; of rhc Mmzstxy of SAFRON that theu. are 809 contract cmp]oyeu .

in e Mml'-ty nl HAII\ON vinder llNll( AN Im,ml Iumiml Anthe Afpgion

l\clubu..:. Ox ganmuon who have served for more than one year and they havg

approached _the Honouxablc. Islamabad High Count under Wut Petition

; No ‘13/ 2012 where the Honourabk High Court has directed that the pctntnomrb

asc be consxdcrcd by the Cabinet Sub-Committee for rcgulmutmon in hght of

tl\e Regulamztzon Pohcy

P

249. , The Cabmcl Sub-Conumittee discussed and obscrvcd'that the

: c.mployub undu‘ lhc clcvdopxm.nt pxojut can be considered after transfer of the

pro;ccts on non-developmcnt budget:but‘ in the present case thum is no chance

x'on the contract emplo ees who are serving for many years rather morve than 2
Y g ) )’

L‘](.CZ\C{L.': fox rcbulm ization of their services while the funding from thc ‘donar

§

_ a;,cncy (UNHCR) scems a regular featurc and is is not expected that it would be

d:s‘contznued‘ after a certain period. It was further informed to the Cabinet Sub-

Committee that all these elnployccs are experienced and qualified with the
]

expj'ei'tise.~ it . management/handling  of acmergencies. .And . besides  the

management of Afghan Refugees, their sergices have been and are being utilized
St S : C.
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L majority of the contract employces are professional doclors, paramedical staff,
B! ST cnﬁinccrs and admin staff including camp management ule, They have invested

lho prime pu'md of their lives in Ilw n’mnnbvl’m‘nl ol Afphan l\cfubcu- and other

.

unmbonum and now have bocmm- aver ape and would not be able to have

profess:oml staff

i

DECISION

~ ' 2

250, Thc Cabmct Sub Commntlcc dnscusscd and observed that the
: / ' cmployus of 1<ATA St.culauat belong to the Pr oject and the cmployc«.s bx.llmb

alar:es thxough developn'u.nt budget can not be cons:dcred for rcyulanzatmn

unhll and unh.st: thcu pro;cc(s are lransfu:ul (o non LlC\'ClOPIHLlﬂ bud;,cl or
W ..

cqual numbcr of posts are avmlablc with 'the Ministry on non dcvclopmcm

; or more than onc ycm' can be regularized. ‘ N
T Yy SR The Cabinet Sub- Commnttcc keeping in view all above poslio,
t )
; ' . duccu.d lhal the Mmu,lry of SAFRON should own alf these contract employees
uf llu' " lunlm'l'uuul'a.lls-'l fm Aphan iy, ) prroeeedd foe el
R u.bulmz.alxon by takm;, up llu. maller with the Minjst ry of Finance for creation
L ] - e TR
[ . ]
| SR . .
o : I J o !\ l'\—/..l WA\

by Goavarnment in (ha srrgenaen ke canthoquake, Qoods and the 1DVs e ay

Lovcmmuu ;obs in othu departiments. buing overage besides  the loss of -

budget for regulanzatxon of . their scrvms. If posts are avmlabic on non-

dcvc!opmcnt then all thosc contract / daily \V.lbl.\ cmploycas who Imw. served /

- developmcnt hudget or, the cn-ploycc'. are ;,cltm{; snlmu.s lluoubh non /
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' GOVERNOR'S SECRETARIAT,
Khyber Fathiuakhway, Porhanar
No. S0-11-1/GS12012) {0 75 5 = -5 ,Z
May 28, 201 ,_.-—‘7/‘,_
fo )
1. All the Secretarics (FATA).
Ali the Ditcctors (FATA).
; | : - |
- _ ) + " Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA. '
) . ‘, . oo ' * ... DearSir, ’
! "+ 1 am directed 1o refer 1o the subject cited zbove and to enclose herewith
a copy of note coataining approval of Governor in Para 3/N for regularization of ‘
project employces warking in FATA for necessary action as desired by the
' competent authority. ,
? )3;9?))6\ .
- l . \M m Yours faithfully, -
" Encl: As above. : / \ |
‘ 5\ :
! ' - . (Aasma AriD) .
© Scetion Officer-t
.. Copyto -
t « DS 1o Principal Secretacy to Governor Khyber Pakhtunkhwa.
o . ' . . ' . . Scction Olficer-t
L .. . , ﬂ ™ . . :
.. . qu’_g / ¢ / g .
o S (] | :
' —- '.4"']
7
ol \7
1
.?
¢
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IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No.648/2015

Zahir............... etesseesesseecmesessiiisssseantacnsanasenattitass Appellant
o VERSTS
~ Govt. of KPK through Secretary Education & others
‘ - ...-.Respondents
Application for bringing on record
additional documents in the above
titled Service Appeal.

Respectfully Sheweth:
1. That the-above titled appeal is pending adjudication

before * this Honourable Court and is fixed for

. 25.08.2015.

2. That the following documents are necessary to be

included:

dated 06.08.2013

It is, therefore, most humbly prayed that on
, Y y
. acceptance of this application, the above mentioned

document may kindly be brought on record.

~ Applicant/appellant \

‘ i. Copy of the judgment of the Peshawar High Court
Through

G}ﬁ%ﬂihan :

: Advocate
Date: 18/08/2015 Supreme Court of Pakistan



A

W.P,

10.
11,

12.

14,
15.
16.
17.
18.

19.

~“ Arshid Khan S/O Nooran Shah

2
No.2\ 2012

Ab(lul Manan S/0O Khamin Khan
Asmat Ullah S/0 Hassan Shah
Rahid Khan S/o Khial Wazir
Muhammad Hakim S/0 Gulzar Khan
Shakir Ultah S/o Sabhil Muhammadv
Muhammad Israr S/o Hassan Badshéh

Amin Jan S/o Masta Jan

Sherzada S/0 Wakeel Khan

Muhammad Saeea S/0 Jalat Khan
Sami'ul Haqg S/o Talib Jan

Fazal Haq S/0 Talib Jan
Muhammad Farooq S/o Qalandar Khan
Shakirullah S/o Sharif Jan

Zéndi Gul S/0 Haji Gul Manan
Khafiz Malak Zai S/0 Niaz Bahadar
Samandar Khén S/0 Qalandar Shah
Khaista Mir S/o Gul Ajab Khan
Rahim Gul S/o Muhammad Gul
Mu}ijawar Shah S/o Lalmar Shah

Muharnmad [brahim $/0 Sanubar <han

e g e
N3 -
PR J !l-.-..u-«'

/



A 22. Ahmad Faisal S/o Sumand Khan

23. Muhammad Younas S/0 Adman Khan

24, _Mohammad Ismail S/o Mo_h_ammad Taib

25.  Mubammad Sateem S/0 Muhammad Raheem
26. Mohammad Aman S/o Adam Khan |
27. Taimur Gul S/0 Muhammad‘Sher |
28. Muhammad Idrees S/0 Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam
30. Shams un; Rehman S/o0 Mohammad Suliman
| A - 31.. Zia ul Haq S/o Gul Anwar

32. Muhammad Taib S/O Noor Akbar

33. Razi Ullah S/o Gula Noor
34. Abdul Akbar S/O Rahim Gul
35. Muhammad Idrées S/o Fazal Hameed | : N
36. Liagat Ali Khan S/o Shah Wali Khan | »
37. Javid Rehman S/O'Lal Waiir'
'38. Israfeel S/o Fazal Manshah
All res?dent of Upper @urakzai Agency, @urakzai
VERSUS
1.  Director Education FATA,

_Wars‘ak Road, Peshawar

2. Agency education Officer,
Aurakzai Agency

3. Secretary, Social Sectors Department, FATA
~Secretariat Peshawar
\‘Ju 0 1{\1 o, 4 “Additional Chief Secretary FATA,
FATA SccreLallat Warsak Roat, Peshawwr

| Nevs ALTED Y
lw LA \‘l) . . R AP
3 ‘UL s (,Pasi.:;a? “l:th
— 1 ZAU§—201RC§\I\6
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Secretary P&D, FATA
Secretariat Peshawar

Deputy Director Education ,

FATA, PeShawar .. Respondents
PETITION UNDER ARfICLE -199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR A DECLARATION /JORDER TO
THE EFFECT ~THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE _DECLARED AS ILLEGAL
WBASED ON DISCRIMINATION
AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY BE
OIRECTED.TO CONSIDER THE PETITIONER,
FOR THE APPOINTMENT AS AGAINST THE
POSTS OF PRIMARY SCHOOL TEACHER
(PST) 1IN ACCORDANCE  WITH  THE

PREVAILING POLICY OF THE

RESPONDENTS.

- Respectfully Sheweth:

4.  That all the petitioners are permanent resident of
\ ~ Upper, Aurakzai, Aurakzai Agency.

N
’ ‘\‘ ,[‘ \\ ‘/
’ i

LRI B VA

SR S AN
;

EXAMIIEER

47 AUG NN




2. That all the petitioners have acquired'their respect.ive . \\/\ .
cuﬁalit"ic:,rtion and training in the year shown against
their names. (Copy of the table showing their names,
parentage qualification, date of acquiring the
qualificatioh is at_tached as annexure “A”) whereas as

their academic testimonials are attached as annexure

"B” to “B/34").

3. That it transpires from a letter dated 18.06.2010
addressed to all agency education officers by the L
Deputy Director Education, FATA Khyber
Pakhtunkhwa, Peshawar 'that a writ petition was filed
by the teachers of community school, where |L Was
held that while preparing merit, 5 additional mark
may be given to the these school teachers for
rendening their services in‘ these school. (-Copy of the

letter is attached as annexure “B").

4. That petitioners after acquiring the minimum basic

qua!iﬁcatic.n were waiting and expecting their ;

—

appointments as against theseposts of PST but were
shockdand surprised to know that respondent No.3 has
. issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.0%.2012 where it was directed that : —
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Y i. Available regular p-osts will have to be filled from
amongst the community school teacher and no
fresh candidate shall ‘be considered till all the

- eligible community school teacher are absorbed in
their respective agency /FR.
ii. The non-local eligible community school teacher

shall be ‘considered for re-appointment after
~adjustment  of local- cligible  community S§I1ool
teacher. (Copy of the notification 'is attached as
annexure “C").

5. That again Additional Director (ESH) vide his letter
dated 28.06.2012 directed all the Agency Education
Officers to initiate process of re-appointment as ber
the requirement policy and guide lines conveyed to
them vide aforesaid notification dated 11.05.2012.
(Copy of the letter dated 28.06.2012 is attachedh as

annexure “D”).

6. That petitioners have acquired the pre-requisite
qualification for appointment af-PST teacher, and thus
they have every rights to be appointed as such but

1‘ ' the ﬁmpugned notification have dashed all their hopes

Sepity ot

S JUL

to the drain as they have been kicked out of the run,
theréfore, they felt themselves aggrieved for the

ot

Vo b ¢

s
A

wp . following amongst others grounds:-

EAUARG N
chormeRGnatn Cerages,

. i
G AU Ztﬁr—e)\ié




¥ GROUNDS

A.

B.

C.

1L’E.'?;‘»\\i'! Lo
'l

cpn\ 5\ /D“f

3 '%.,JUI_ 2012.

That the impugned notification and letter respectivély
dated 11.05.2012 and 28.06.2012 are illégal, void and
unvlawfdl as the same has defeated the fundamental
right of the .petitioner to be considered for the

appointment of PST through a fair and transparent

competition.

That the impugned not-iﬁcation has been passed in

utter disregard of the judgment of this Flonowrable

~Court announced on 13.05.2010 where it was held

“that only 5 marks be given to the teacher of

community School for rendering their services in these
school bul respondents ha've given a sweeping edge
to them by éiving preference them over thé
petitioners. In this view of the matter the impugned
notification being affront of the judgment of this

Honorable Court in liable to be se aside.

L

That thi’-* impugned notification is illegal, void and -

unlawful as through the same petitioners have been
depr:ved of their fundamental right to be posted as
PST. '

That petitioners have been subjected to énequé!

treaﬁment and discrimination therefore the impugned

notification need-td ibé .struck -down, and also to bring

.




it in conformity with the decision of this Honourable

court

It is, therefore, prayed that by accepting this
petition impugned notification dated 11.05.2012 and
the subsequent order dated 28.06.2012 be declared
as illegal, unlawful, void ab-initio therefore, ineffective
upon the rights of the petitioners and consequently
respondents may be dirécted to subject the peUUoner

‘ to a fair and transparent processes of appointment as /

- per prevailing policy.

INTERIM RELIEF

By the way of interim relief reépondenté may
pleased be restrained from filling the posts of PST
through community échool teacher only and they may

b TO BE mueaag)mbe directed to maintain status quo till the final

Mﬁmswn of their case.

t 1sed Under Article 87
hQ’Arnun—e Shanadat Order 193&

117 AUG 2015
Lo ’ Petitioners
Through
Muhammad Ijaz Khan $abi
Dated 30.07.2012 Advocate, Peshawar
CERTIFICATE

_ As per instructions of my client, it is certified that no
: -.~;!"~\‘=.,‘,:. R / such like writ petition has earlier been filed by the petitioner
/ / ‘before this Honorable Court.
l;” ”// LIST OF BOOKS:
T 1. Constitution of Islamic Republic of Pakistan, 197 . ‘ll/b/
2. . Casefe TA‘téordmg‘ to Need. -~ |




Judgment Sheet

IN THE PESHAWAR HIGH COURT
PESHAWAR
JUDICIAL DEPARTMENT
. W.P....No...2265....0f.........
JUDGMENT
Date ofhealmg e 28:08..R013 ..

Appeﬁam@ws"ud Khan ekc). @{) Cﬂu/\ammw[ Ida U\cw (akoi Advreate

Respondem‘@> ixecter Eoucakim FATA ete) % I\}“% %&WY M&“"Ifﬂw’d :
. | Ps k lYluJ a q

/

MALIK MANZOOR HUSSAIN, J:-  Through | this
single judgment, we intend to dispose of titled writ
petition as well as connected W.P.No.1968/2012
with COC  No.314/2012, W.P.N0.2086/2012,
W.P.No2662/2012 and W.P.N0.3444/12, as
common questions of fact and law are involved fn all
the petitions.

K 2. Briefly, the facts of the case are that

the petitioners are residents of FATA and FRs,

having acquired respective training and qualification

] f lo be posted as Primary School Teachers. The
grievance of the petitioners starts with issuance of
P«T'Fﬂ; \ notification dated 11.5.2012, issued on the approval

boaﬁéﬁ‘r\‘fu’&m o of Governor Khyber Pakhtunkhwa, in his capacity
 T7AUG:

as the Competent Authority, whereby as per

Clause-1 of said notification the available regular

PST Post in Primary/Middle schoul in EATA;UQFLJ% ~

3 _ EXAMIIER
; Peafawar Hiyh Coun,

17 AUG 2015

o



be filled from amongst the Community School

i

. Teachers an"‘d no fresh candidate was to be
considered for recruitment till aj| the eligible
Community School Teachers are absorbed against
the relevant post in their respective Agencies/FR.
This notifi(;afion was followed by another notification
dated 28.6.2012 issued by Directorate of FATA
Secretariat whereby direction was issued to all the
Agency Education Officers in FATA for re-
appointment  of Community  School | Teachers
against the vacant PST post. Being éggrieved, the
petitioners of all the above meritioned petitions have |
impugned the legality and propriety of above .
mentioned r'iotifiqation through  Constitutional
petitions.

)’ 3. The learned  counsel for the
Q\ : | betitioners contended- that the impugned'

| notifications are not only illegal and void, but the |
same‘ defeated the fundamental» right of the
petitioners to be considered for appointment of
PST through ‘a fair and transparenlt competition.
ATTE \ He further argued that the impugned notification ‘
. ‘ AMIN . has been passed in utter dis’regard ofjudgment»

hawar High Cour,

- ﬁhﬂﬂm@ﬁ of this Court dated 13.5.2010 passed in

W.P.No.2087/2009, wherein it was held that only
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ure,.

S marks be given to the teacher of Community

"School Teachers for rendering théir services in

these schools. He further argued that prese'nt is

the case of discrimination and violation of
fundamental rights, thus prayed for issuance of
ap‘propriatev writ against respondents. The
learned counsel for the petitioners in connected!

petitions adopted the arguments of instant

petitioners’ counsel except the petitioners of

W.P.N0.2662/2012, who  requested  for

withdrawal of petition.

4. ' Co'nversely, the learned Standing
counsel appearing on behalf of the respondents
argued that the impugned notifications have
been issued in order to replace the_grievance of
Community School Teachers as they had long
service at their credit and after a long struggle for
their regularization, the matter was put through é
summary to worthy Government of Khyber
Pakhtunkhwa for their regularization and the
exis;ting 293 regular vacant post created in newly
consistruoted Primary/Middle Schools in FATA
waéé to be filled on merit basis from amongst th'ie
Corﬁmunity School Tegche{s and no fres;h

candidate was to be considered for recruitment




e

g

- till all the existing Community School Teachets

were absorbed against the newly created regular

posts in FATA. This summary .was approved

through impugned notification dated 11.5.2012

and in compliance_ of that, all the Community
School Teachers, who rendered mbre than 10
years service on contract basis in the respective
schools were made eligible to be posted. He
further ‘argued that the petition is not

maintainable in its present form, firstly, on the

ground that thé appointment made in the year

2012 has not been challenged through the
instant writ petition and secondly nor the new
appointees l;nave been arrayed as respondents.
The rights created in favour of Community

School Teachers whose services have been

| regularized through notification dated 11;5.2012

were to be adversely effected, if the instant
petitions are allowed.
5. - Arguments heard and record

perused. We have gone through judgment

 passed in W.P.N0.324/2008 dated 28.5.2009

disposed of by a Division Bench of 'thistourt.
That writ petition was filed by Community School

Teachers against advertisement whereby all the




e

.

PTC posts were advertised to be filled through
open merits without any preference being given
to the already contract employees, wherein a
concessional statemenf was made by Standing

counsel for political authorities that the writ

-

‘ petitionefs could be given 5 additional marks for

their service rendered at PTC and they shall be
given preference but subject to merits. So, with
these Qbservations, the writ petition alongwith
connected 3 writ petiti_ons were disposed.of, on
the basis of order passed in W.P.No.2087/2009
alongwith connected writ petitions and COCs on
28.5.2009,.by this Court.

6. Directorate of Education FATA

Secretariat, Peshawar issued direction through

fetter dated 18.6.2010 to all the Agencies »

Educatiori Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the

Community School Teachers are to be given 5
marks for their service rendered in Education
Deplartment of FATA.

7. Thereafter grievances were shown
by the Community School Teachers which could

not get regularization of their service despite the

fact they rendered more than 10 years service on |




K

contact basis in the Community Schools. The )
Nat'ional Assémbiy/Senate Standing Committees
for  State . andv Frontier Regions also
recommended the regularization of services of
Community School Teachers in their meeting

held on 21.12.2011 and 9.3.2012 in Parliament

‘House, Islamabad. Thus keeping in view the

genuine grievance of the Community Schooi
Teacpers and the recommendation of Standing |
Committees, a summary was put for Governor
Khyber Pakhtunkkhwa by FATA Secretariat,
Directorate of Education through  Secretary
Social Sector FATA Secretariat and the same

Was approved by the Worthy Governor through
impugned notification dated 11.5.2012 followed
by letter dated 28.6.2012. It will be usefu to
reproduce  hereunder | notification  dated
11.5.2012:-

“Notification

No.SO(E)/SSD/CSTR/99-108/. The
Governor Khyber Pakhtunkhwa in
his capacity as the Competent
Authority has been pleased tfo
approve .the re-appointment of
Community School Teachers: who
qualify to be posted against the

- e s o Fer 155
N D=

phased manner at the respective
Agencies & FRs. Purely on merit
basis -in accordance with the
existing recruitment criteria but in
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8.

relaxation of upper age limit with
immediate effect as specified below. *

1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in FATA will be filled
up from amongst the Community
School Teachers ang no fresh
candidate considered for
recruitment  till  ail the eligible
Community Schoo; Teachers are

absorbed against regular posts in

their respective Agencies/FRs.

2. The non-local eligible
Community School Teachers shall
be considered for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers. '

3. The services of the un-
qualified teachers shall pe disposed
with.

4. The Community  School
whose teachers - are appointmed
and shifted to other schools against
regular posts, would pe closed
down.

5. The respective Community
School students would be shifted to

_nearby regular schools and no

further recruitment of Community
School Teachers will e made.” '

'The contention of the learned

Counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

this Court dated 28.5.2009 and dated 13.5.2010

have got no substance. As both the judgments

were  honoured through office order dated

18.6.2010 and fruit of the same was given to
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Co‘mmuni‘t:y School Teachers and not to fresh
candidates. It is pertinent to note that instant and
the connected petitions are not filed by
Cohmunity School Teachers but by 'tHe fresh
candidates, so they are on different footing. The
notiﬁcatién issued by  the Governor dated
11.5.2012 is. much later than the judgment dated
28.5.2009 and as observed earlier that earlier
judgment was passed on different footing and
with different context.

9. We have noticed that in pursuance
of notification dated 11.5.2012, all the
appointments were made in the year 2012 in

different Agehc_;ies and copies of appointment

‘order dated 17.8.2012 issued for Mohmand

Agency is made available on file.

10. Neither these appointment orders
have been challenged -:nor the appointees have
been arrayed as party. The impugned notification
is issued in the best interest of already working
Community School Teachers. This Court has
already taken notice of agonieslof the ekisting
Teachers and issued directions to regulgrize the
service of existing Teachers. The --fresh

candidates can be adjusted after available
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regular vacant posts are filled from amongst the

existing Community Schde'T'eéc;:‘h;ers‘

11. ~ We have noticed that the impugned

_ notification-has not closed.the door of .recruitment

for -the new c'andidatéé_ in_ future. No

discrimination or vested right to the post could be |

pointed out by the petitioners. In a similar
situation, this Court has already issued a writ
bearing No0.263/2010 dated 14.6.2011 wherein
the Education Department, FAT had( b-een
advised to adjust the Community Schooln

Teachers having more than 3 years service at

. their credit against the regular post.

In wew of what has been discussed

: bove we are of the view that instant as well as
| .:c":onneote'd petitions bearing numbers

-W.P.N0.1'-968/2012, W.P.N0.2086/2012 and .

W.P.No0.3444/12 being devoid of any merits are

dismissed alongwith COCs and CMs. Writ

petition No.2662/2012 is dismissed as withdrawn

alongwith the CMs.
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BEFORE THE KHYBER PUKHTUNKHWA SEF\V!CE TRIBUNAL PESHAWAR

Appeal No: C(—(B/Q oly

'{?d/éa-(/t (ps{ (Z(' ‘ C ’"‘..',".‘.H.....,Appellant,
Gps 1dhanFat 1627 asiis o |

S S I SR

Govt: of Khyber Pakhtunkhwa through Secretéry Educati0{1{1: 5
Additional Chief Secretary FATA Warsak Road Peshawar.

Director Education FATA, FATA Secretanat Warsak Road: Peshawar

Agency Education Officer Mohmand Agency at Ghallanal.

Secretary Social Sector Department FATA Secretariat Respondents.

. Para-wise comments on behalf of respondent No:3, 4 & 5.

Rospoctively Showath:

Preliminary QObjection

1 That the appellant has got no cause of action to file the mslant appeal.

2. That the appellant has not come to this Honourable Tribumnl with clean hands.

3. That the appeliant has concealed material facts from this Honourable Tribunal.

| 4. That'the appellant is estopped by his own conduct to bring the present appeal.

| 5. That the appeal is bad due to mis-joinder and non-jomdsr ol necessary parties.

| 6. That the appeal is barred by law and no departmental appeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act,

7. The appeal is badly time barred.

8. That this Honorable Tribunai has got no jurmdu(:hon to : 1(.,L.rhc ate the instant appeal

On Facts: B

1. No «.mments. Pertains to record.

2. No comments. Pertains to record.

3. No cegmments. Pertains to record.

4. Incorrect. The appellant has been regularized in lizst of Notification issued by
Respondent No. 5 (copy of Nofification is attached .13 Annexure-A), which is in
accordance with law and rules so called Departmental Apgieal is badly time barred.

5. The appellant has got no cause of action. However detail eply on grounds is as under.
Grounds: :

A. Incorrect. There is no provision in the rules on the basis of which appeliant can
be regularized from initial appointment and from the date which relates to project
period. No action has been taken by the respondents which would be against
rules/law. .

B. Incorrect. As per Para-A. 5

C. Incorrect. According to rules/poiicy the appellant is né)t entitle from 06/02/2003 as
he was not a regular employee. The appellant was regularized on vacant post as
per policy.

D. Incorrect. According to Honorable Supreme Court l‘emsmn ‘each & every case
has its own merit and circumstances. The appe ';}}m has been dealt by the
Competent Authority in accordance with faw/rules.

E. Incorrect. As per Para-D. |
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F.o Incorrect. A leller has been issucd by the Competent Authonty 1o Secteliny

g, »  Social Sectors Department FATA secretariat witich is very clear wherein it has

Iy \ been mentioned that non-local eligible co:wm'i'jt..i"'nity school teachers shall be
| considered for re-appointment against the regular vacant posts of PST (BS;‘?)
N after adjustment of local qualified teachers (copy attached as Annexure.8:
.,/'. Respondents acted as per law and rQIes. |
; .

In light of the above facts it is humbly prayed ihst ‘he appeal may very kindly be

J

7 dismissed having no legal force with cost. - ' . . Ca
| RO EE ’5%\7&”’)?}?_‘,“‘4 A
Respondent NO.3 Director Education FATA
/:)
LG "
Respondent NO.4 Agency Educafion Officer

Molhmand Agengh

: AN -~ ey
C\FE NS

Respondent NO.3 Secretary Social Sector
- Department EATA

AFFIDAVIT

We the above respondents do hereby declare .and affirm that the above

comments are true and correct to the best of our.Knowledge and belief that

nothing has been concealed from this Honorabie Tribunal

Respondent NQ.3 ‘ Director Education FATA
N
L
— \ \/, '
T
Respondent NO L4 Ageney Fducation Officer

Muolimand doeney -

— e

TN PRV R Ve T
, 2N ™~ F
C D

- .

\,

1
i

- . .l S
Respondent NOL3 Secretary SocitiiSector

Department FALA
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'I\o 90/{‘\/580/(‘\ 5e/99- m‘i/ The Governor Khybar Pakhtunkhwa in h;s capacny as
the - Comp°le"1t Autﬁorl‘y has been pleased to approve the re-a ppomtment of
Camm.mty School Teachers who qualily to be posted against the (ooular posts of

- PST.(BS-7) in phased manner ot (he respective Agencies & FRs, purciy on mcnt

" basis In accordance with the exisiing recruitment criteria but in rclaxatlon of upocr

age limit with immediate ife vt‘ 3 ,oc\.med belew. \ ,

. l '“' .

'1/1.' The *\fatiqo}c rncul;r wacan, PST (88-7) posts in the Drlmary/rvhddie Schools R
i FATA will be filied,up frora amongst the Community School Teachers- and -
no fresh candidate considered for recruitment till all the aligible’ Community

School. Teachers are aCbCI’DGG against regular posts ‘in the:r re°pect've a
Aoenmeq/FRo

1R

The non-local chg:o]- L,ommumt/ School Teachers sha[l be conmdered for

re-appeiniment against the rzgular vacant posts of PST _(BS.7) after
7 adiustment of local.qualified eashers,

5. The services of the un-qualifisd teachers shall be dispensed with‘

Comirnunity Schivols whose teachers are appointed and shrteo to other o
chocls against regular posts, waould be cio°ed down, :

iﬂ

T
1)

5. The respective Cof vrunuy Schools students would be shifted to rcarbyf.-;.-.}.
egular schools und i furrh T rerditment of Community SChoo‘ tedchers will <o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE: _
Service Appeal No. _ 648 / of2015

Zahir PST, Government Primary School
Chamarkand, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa,

Through Secretary Education and 4 others. .. Respondents
INDEX
S.no Description of documenté - Annexures Pages
1. Rejoinder , 1-3
2. Affidavit 0-4
3. Copies of pay slips of the appellant ‘RtoR-5’ 5-10
4. Vakalat Nama (On Orignal File) '

Appellant

Through: W
{GhulamNabi Khan)

Advocate,
Supreme Court of Pakistan
' B-17, Haroon Mansion
Khyber bazar , Peshawar
Cell # 0300-5845943

—  And

Dated: 69/065 (7 . | (Mian Tajammal Shah)
' Barrister, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' ‘ PESHAWAR

IN RE: ‘

Service Appeal No. _ 648 / of 2015
Zahir PST, Government Primary School A
Chamarkand, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, '
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

- PRELIMINARY OBJ ECTIONS:

All the Preliminary Objection as raised are wrong, hence denied.

TheAppellant has got every cause of action, with clean hands and

‘noconcealment ,no objection with regard to the estoppel, mié—joinder,

limitation and jurisdiction could be raised against the appellant.

ON FACTS:
That para No.1 needs no comments as no reply has been submitted.

Needs no comments.

Needs no comments.

Wrong and denied. The appellant has been regularized with
immediate effect, whereas the appellant has been serving
the department since so many years, hence Notification
attached is not according to law. The appgli_atnt has got evéfy right

_ to be reinstated in
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T .
his service from the date of his appointment i.e. in the year
2003/2004, whereas he has been reinstated with immediate cffect i.c.
01 .09.2013 ‘which is a malaﬁdeﬂ on the part of the respondents’ side. It
is pertinent to mention before this Honourable Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

" reinstating him with immediate effect i.e. 01.09.2013.
b.  Needs no comments.

C. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to be reinstated back on his
service from the date of his initial aﬁpointment in the year

2003/04. This position is very much clear in the Pay Slips of the




Appcllant, whereas it has been very clearly mentioned in
the tenure of the appellant that he is serving since
2003/04.

R ‘ ’
LR i S

d.  Wrong and denied. The appellant has not been dealt with
In accordance with law, as'he has been reinstated back to
his service with immediate effect i.e 01.09.2013 instead of
the date of is initial appointment in the year 2003/04.

¢.  Needs No Comment ' ;

f.  Wrong no denied

“in the light of the above submissions it is
respectfully prayed that the respondents may please be
directed to make the regularization of the appellant
from the date of his initial appointment i.¢ 06.02.2003

“instead of 01.09.2013.

Appéllant
Through ~

(mp D’T\Khan)

- Advocate,
Supreme Court of Pakistan
Off:- B-17, Haroon Mansion

5; Khyber Bazar, Peshawar

| Cell#0300-5845943
And ﬁ

" (Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017




BEFORE THE KHYBER PAKHTUNKIHWA SERVICE TRIBUNAL
PESHAWAR 3

IN RE:
Service Appeal No. _ 648 / 0f2015

Zahir PST, Government Primary Schoot
Chamarkand, Mohmand Agency... .- Appellant

' . VERSUS

Through Secretary Education and 4 others... ° Respondents

AFFIDAVIT
I, Zahir son of Bashir, PST, Government Primary School

Chamarkand Mohmand Agency, do hereby solemnly affirm and
declare that the contents of the accompanying Rejoinder are true and
correct to the best o my knowledge and belief and nothing has

been concealed from this anourable ibunal.

eponent

IDENTIFIED BY:

A

(Ghulaf”Nabi Khan)
Advocate, Peshawar.

| .

' Government of Khyber Pakhtunkhwa,
|

|
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.




DISTRICT
PAY ROLL SYSTEN
Losa )i

GOVIEERNMENT OF PAKISTAN
ACCOUNTANT ﬁgﬂlf@ﬁ;ﬁliHYBER PAKHTUNKHWA

P Suc: O(RAY,
HGOOGS -

" HUAR KHAN

WMNameo:
o PRIMARY SUHOOL iEaCHER
;CNIC'N0.17102113?47E9 '

NTH:
BFF#:
0ld #:

Lest Apnptled
'BPar.nlz Vocational renpary
£l

DEPTY CODE

MG000s -

el AL C L

01-Basic Pay N
000-Hnuse Reat Allpwance
Allowance 2905

Ailowance
Live i ea

$1528~Unatirac
P48-Adhoc Allowgnge 5

48-15% Adhoc Relie Bl -0y
21 99-Adhoc Relied Allow @14k
yeeli-~Adhoc Relies A1 =014 10%
W Gross oy and Allowangos

EOPCTIQNS:
HOPF Ralance

NP
vl
ALI08 S0

27,004, 6

661 EF (Exﬁhqnqw)"
201-Lenovolaoyt Fund (Eseh e
204-Gproup TﬂSUP&ﬁCG(&?ChthH)
AdOL firoun InauranctExet )

%

Subre;

NET AMOUNT PAYABLE

12,740. 00
1,307, 00
2,556, 00,
1,soo(gg
v .
500 o8
- 32900
225 90
1,274 G0
21,516, 00

L1, 00
J00..00
160, 00
115,60
13,00

ARG

22,157, 00

UALIFYING SERVICE 0.0

B
o 01. 1979
ER%euis oMBBiths oo Days

I.LFF Quota:
UNITED BANK L7TD.
61030991

HANDHNI

.*mn
L
A,

2

s
PSR

D
SR A

2L S

S e

L e I eapTe Mpr Ay BCas




PR OF BAKISTAN ( ) O
!?G;{EEq!PmusTANREVENUE )
O GHALANAT AYMENT ARVIC,
R F Siec:(m{b Mon%: & g’ember 2014
el . - HGO005 ~hgency Educgtian Officer 7

NTH:
GRF #: .
| 0ld #:

DEPTT CODE HGO005 -

; GES?

0BG1-Basic Pay . 6, 120.0¢
1000-House Rent Allowasnce 1,059, 00
1210-Convey Allouwance 2005 1,%32.00
1300-tledical Allowance 1,200.00)
1528~Unattractive Area Allow §;: },500,00

1948-adhoc Allowance 20108 %04

1970~-adhoc Relief Allow 2011

2118-Adhoc Relief allow (2012)

2161-Adhac Allowanse 2013 2106%

Gross Fay and Allowances
DEDUCTIONS:
Hubre:

3661-E. E.F (Exchange)

3701~Eenevolent Fund(Exchange)

3704-Group Insurance(Exchange)
37ii-Addl Group Insuranc{Exch)

Tota)l Deductions . 859, 00

- . NET AMOUNT PAYABL'EA ;
. R LRF WU0ta. :
QUALIFYING SERVICE 13 04, 1974 | ALLIED EAMK LTD KATCHARY HAZAR -
: ABSyeard¥ 03 Honths 09 Days l 0010027647320014 -




