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••03/04/2023 The application U/S 12(2) CPC in "appeal no, 

148/2022 submitted, by Mr.’Muhammad Asif Yousafzai 
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The Misc application U/S ,12(2) CPC of Mr..Babar Hayat Sr. Scale Stenographer 

received today i.e. on 21.03.202 is incomplete on the following scores v%'hic!i is 

returned to the counsel for the applicant for completion and resubrriission within 

15 days.

1- Annexures C & G of the application is illegible which may be replaced by
legible/better one.
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rfforV, the service tribunal, PESHAWAR

'i'

/2023CM(12)2CPC No.
IN.

Service Appeal No. 148/2019 
Decided on 14.04.2022

Babar Hayat, Sr. Scale Stenographer 
Office of the Deputy Commissioner, Swabi. ..i

PETITIONER

• VERSUS
1. Ihsanullah, Senior Scale Stenographer (ACB),

O/o Commissioner Office Mardan.

2. Muhammad Ibrahim, Private Secretary (A.C.B), 
O/o Commissioner Office Mardan.

3. The Commissioner, Mardan Division Mai'dan.

4. The Senior Member Board of Revenue, KP, 
Peshawar.

«t

Civil Secretariat,

T2ESPONDENTS.

PKTTTION TINDER SECTION 12(2) CPC AGAINST
TTTT', rksponpent for obtaining judgment
DATED 14.4.2022 IN APPEAL NO. 148/2019 ON THE

OE AND FRAUD
AffPErTED THE SERVICE RIGHTS OF

HIS ABSENCE WITHOUT

BASIS
AND
PETITIONER IN 
IMPLEADING HIM AS RESPONDENT.

PRAYER:-

that on acgeptance of this petition the
niDGMENT DATED 14.4.2022 PASSED IN SERVICE
APPEAL NO- 148/2019 MAY BE SET-ASIDE UNDER 
12(2) CPC BEING OBTAINED ON THE BASIS OF

misrepresentation AND
THE SERVICE RIGHTS OF THE

FRAUD AND
AFFECTED___________
PF.TITONER IN HIS ABSENCE AS HE WAS NOI 
arraved as RESPONDENT IN THE SERVICE

DEEMSOTHER REMEDYAPPEAL. ANY______________
APPROPRIATE THAT MAY ALSO BE AWARDED
IN FAVOUR OF PETITIONER,
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i?y(;pFrTFTIT.LY SHEWETH-

That the respondent No. 1 filed a service appeal No. 148/2019 in 
this august Tribunal against the order-dated 21.12.2018 whereby 

departmental appeal dated 16.11.2018 for seniority benefits 

jected. rnnv of order is attached as Annex-A.

That in the service appeal, the petitioner 
respondent while claiming seniority for the purpose 
promotion to the post of Private Secretary (BPS-17). Cop.y_of 

nppeal is attached as Annex-B,

That as per Rules, the post of P.S
seniority-cum-fitness from amongst Sn Scale Stenographer 
(BPS-16) with 05-Years sei-vice in the Offices oi 
Commissioners, P.Cs and Political Agendas. Thus for the 
purpose of promotion a joint seniority list is to be maintamed. 
Copy of Rules is attached as Annex-C

That the petitioner joined the D.C Office Swabi as Jr. Scale 
Stenographer BPS-14 on 17.7.2014 and vide order ^ated 

03.01.2019 the petitioner was promoted/appointed on acting 
charge basis as Sr. Scale Stenographer. The petitioner was later 

regularly promoted as Sr. Scale Stenographer BPS-16 vide 
order dated 13.09.2019. Cones of orders are attached ^ 

Annex-D & E.'

That it is also worth to be noted that the Respondent No. 1 
promoted on acting charge basis (19.4.2018) and he : 
acting charge basis. More-over tlie respondent No. 1 was also 
shown junior to petitioner in the seniority list dated 24.2.2022. 
Copy of order and .seniority list is attached as Annex-F & G.

1.

his
was re

■A

not arrayed aswas2. of

is to be filled on the basis of3.

4.

on

was 
is still on5.

That the main aim of the respondent No. 1 was to regain 
seniority by affecting the seniority rights of petitioner. Therefore 
the respondent No. 1, fraudulently, filed a CM/Application 
(Para-4 of judgment) for regularizing promotion instead of 
deciding seniority dispute, and on the basis of that 
application/CM, the findings have been given in favour of 
respondent No. 1, which has ultimately affected the seniority of 

the petitioner. Copy of judgment is attached as Annex-H.

6/

That from the above naiTated facts and legal position, it is clear
on the basis of7.

that the impugned judgment has been obtained 
fraud and misrepresentation to violate the principle of seniority 
i.e “Seniority from the date of regular promotion in a cadi'e”.

That as the petitioner was not arrayed as respondent in appeal; 
therefore, he was kept deprived from defending his seniority

8.
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rights. Hence, having no-other remedy the instant petition u/s 

12(2) CPC is maintainable and entertainable.
I*

That the petitioner seeks permission to advance other grounds
and proofs at the time of hearing.9.

therefore, most humbly prayed that the ' ; : 
application in hand may be accepted as prayed for.

It is ]

/

ELLANT•

aif.Hayat ;• -

THROUGH;-
•ik

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT 

OF PAKISTAN.

&
(S. NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT.
N
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X.N RF.FORE THE KP SERVICE TRIBUNAL PESHAWAR ;

72023CM(12)2CPC No,
IN

Service Appeal No. 148/2019 
Decided on 14.04.2022

S
t

Ihsanullali and othersV/SBabarHayat
X

s,

AFEroAVIT1

0

;

,1, Babar Hayat, Sr. Scale Stenographer Office of the Deputy 

Commissioner, Swabi (Appellant) do hereby affirm that the contents of this 

CM 12(2) CPC are true and cori'.ect, and notliing has been concealed fi’om

this Honorable Tribunal.

mppNENT
•.i"

ft'cSTEp.® ■-
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rttfowf the TfP sy.RVICE TTtrRTn>JAL. PESHAWAR • I*.

■h

'4
/ •CM (Stay) No.

IN
CM (12)2CPC No.

, IN
Service Appeal No. 148/2019

i

/2023
4
• 1

!•.

■?15

-Ihsanullali and othersV/SBabar Hayat-

APPLICATION FOR restraining THE OFFICIAL 
Ri^gpn^TTNTS FROMPASSTNC any promotion
nnny.R TO P^S-n on THE basis OF IMPUGNED
TTmr-ivnrNT DATED 14.04.2022 PASSED IN S.A NO,

riTSPOSAL OF MAIN

■j-

I’.

ill

!!•

TIT 4. THE148/2019
APPT.TCATION TJ/S-12(2>CPC,

•i

RF.SPECTFTTT .T.Y SHEWETH:-

FACTS
4

■.VThat the petitioner has filed CM under Section 12(2) C.P.C against t e 
main judgment mentioned above along with, this application, in which

date is fixed so far.

2. That the paras of main CM u/s 12(2) C.P.C may also be considered as 

integral part of this application.

3. That the-petitioner has a good prima facie case 
convenience is also in favour of petitioner.

4. That if a restraining order is not passed then the main C.M u/s 12(2) 
C.P.C will be infhictuous which will ultimately cause irreparable loss
to the petitioner.

1. i•V'

no

•?.

and balance of

.4-

■V

I ■■s

5. That the .petitioner seeks pennission to advance other grounds and 

proof at the time of hearing.
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It is therefore, most humbly prayed that'the respondents

12(2')CPC Any other remedy which this august Court deems fit and 

appropriate that may aiso be awarded .in the favour of the petitioner.

■ -v

PimTlONER 

Babar llayat

THROUGH:

(M.ASIFYOUSAFZAI) 
ADVOCATE SUPREME COURT 

OF PAiaSTAN.

4
(S. NOMAN ALIBUIOLARI) 
ADVOCATE HIGH COURT

,1'

ii

0
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the KP service TRTBmAL PESHAWAR

lil'

/.CM (Stay) No,
IN

CM (12)2CPCNo,
IN

Service Appeal No. 148/2019

/2023

)

Ihsanullah and othersV/SBabar Hayat
i

AFFIDAVIT
■ t

I, Babar Hayat, . Sr. Scale Stenographer Office of the Deputy
contents of thisCommissioner. Swabi (Appellant) do Hereby affinn that the 

(stay application) are true and coiTect, and nothing has been concealed from

i this Honorable Tribunal.■.s ; !;

iNENT •

i^atBal

•r
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Jlisanull^l*'

. ^ Mahain'vind Ibraldm ;

■...■• ■•■i , ■' ; Versus
• ,-P-’V'«

\'4

■J ■
ScaleojijyLE

. TUc. 

olTicc ■

,ea.l filed by ivir llisahviliah Senior ^
the senioriity of

1
DcpairnitrnUl ArP«- 

b'r.ilic.
Stonoi-rapbcrnovv promote

Mardan Division.;againsv
a niv Private Secretary fiS-17. ’

Mr, Ibrahim
■ 'Slcnognipher.

f,,P' llM-ulnib liiiii'H■|

u-cll asIhidilu: appellant ;is\
|.;^-.tM>l the uase are the 'olTice ofSede Slenoernpher - ;3().n6:2009 ■ in

of Junior Seale Stenograpber, the appe .
the appellant filed

ainst the seniority list ot Mr.

iuninrappoi nu;d.
Conimlrsioner Mardan. In the eeniovitv li.>

-;i.spfneedt.-naam Muhammad Ibrahim Junior

1\S •\y'.is
■ .:•

1 ini' Scale Stenographer

a.lapiieorOSyeaTsag
ppciil oivOG.iaOH after

:,mid Ibrahim Private Secretary,

!
rhe 'mslaht a 

Muham •■, und commenls
obtained from' Commissioner 

challenged thePerusal of avail.i'vle vecorc,
,.;i009. bi.it he has never ci.

M'avdan.dhc appcllanl was appomteS in tmr year respondent: Muhammad
2017. Beside, theIbraliim upliH, seniority ol' Miihcmmnd 22 12.2015 while the present

Senior Scale Stenographer
nan fwo years,

on
Ibi'ahi.n was proniotecl as Seniority list has been issued 

etilioner/ appellant. The-d acciiiiescenC for moreappellant renunni 

from timu In lirnc 

present appellant is relying on

assailed by present pwhich has rniwii.r beei'
eening rnat marks which are

not the sole deteriTiinaiifin

Dcpar1mchtal;^^y,Bpeal issrilcetion.
(Ceepinp in «icw ih: hbove, thii instant

„ rrndhiivinprolcgiilgrouiul hence dismissed.
hadly ''U'C

\ 111 l> lUlM v

rfl.U.JidlS l-akhreAlanv '. . 
Senior Member ■

■ ■ ■ >lii ■V ■M
?•
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iFORE THE KilVBER PAKHTtJNkHWA SERVICE TRIBUNAL PESHAWARvBE

Service Appeal 72019 KUvSicr

... •' Dini-y No.
rW2-

"1 Mr. IhsanuHah.
; ’ . Senior Scale Stenographer (Acting Charge) ,

Office of the Commissioner, Mardan Division, Mardan

■ Patod^

......... - Anhellnni(*•

Versus

The Senior Member board of Revenue, '" fSf
Khyber Pakhlunkliwa, Civil Secretariat, Peshawar ‘

■1..;
.1 .1.

I
''■hThe Conimis.sioncr, 

Mardan Divj.sion, Mardan
2.

3. Muhammad Ibrahim
Private Secretary (Acting Charge), 
•Commissioner Office, Mardan.....

:
• ..Reshondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

rVTPUGNED APPELLATE ORDER DATED 21.12.2018 COMMUNICATED 

ON 02.01.2019 WHEREBY RESPONDENT NO.l DISMISSED THE 

DEPARTMEN TAL APPEAL OF THE APPELLANT.

PRAYER:
PiKof' s-o-c9ay On acceptance of the instant appeal, the impugned .appellate order 1 

,ii< ci'g ^s^^m^ated 2! .12.2018 communicated to appellto on 02.0l;26l 9 may grabiously :

be set aside by considering the appellant for seniority and promotion to the 

post of Senior Scale Stenographer (BS-16) with , all consequentid back 

benefits.' •

1

;

0

Respectfully Sheweth, .

, Facts giving rise to the present appeal are as under

1. . That appellant holds degree in Journalism (6. Mass Communication. On 

25.03.2009 {Attnex\~K) two posts of .Tunior Scale Stenographers (BPS-12j 

: Awere .advertised by Respondent No.2. Appellant; and Respondent No‘3

•i

rested

En



i'

applied for die same;They wehtdirou^ the selectidn process and upon the
recornrheridatiort of ithe :Departitichtal :Pfdmotidh: Committee tliey were .

ointed as such vide orders dated 29.06.2009 (Anhex'.-S).. . app

Petihoner >ahd V.Respondeht' therdaRer . started ' serving ,the
■■Department/ln 2014; flnM^ Scale

:;, Stenographers' as kood'on 31.12.2014 was issued Whereby Respondent 
No.3 was shown -senior to the appellant. On query it was disclosed to the 

appellant tiiat Respondent No.3 was placed senior on the ground that he
was older ;in age although the appellant :was : qualified and had better 

performance in the selection process than Respondent No.3.

2. That

That vide Notification dated 23.01.2015 fresh Service Rules3.
by . the Department under: Rule-3(2) of the . Khyberwere framed

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, ,
;;

1989 whereby.promotion to Senior Scale Stenographer (BPS-16) wds made 

as 60% by promotion from amongst Stenographers (BPS-14) and 40% &om

amongst the Computer Operators.

That another Seniority List of Stenographers (BPS-14) was issued wherein 

too, Respondent No.3 was placed above tlie name of the appellant, on the ..' 
basis of wliich Respondent No.3 was promoted to the post of Senior Scale ,
Stenographer vide Notification dated 22.12.2015

4.

That the appellant also preferred Representation (^/iHC.va-F) for prdmotion' 
as the post of Private Secretary was lying vacant, therefore, the appellant 
made request for promotion of Respondent'No,3 for the post oLPrivate 

Secretary and for hi.s promotion to the post of Senior Scale Stenographer 
(BPS-16). The request of the appellant was forwarded to Respondent No.l 
vide letter dated 19.10.2017 which was considered and vide
letter dated 07.11.2017 the Working Paper aldngwith

5.

supporting documents were requisitioned from the Respondent . No.2., . 
Consequently, on the recommendation of the departmental Promotion ■ 
Committee, Respondent No.3 .Was promoted'as Private, Secretary (BPS-lo)

: (Acting charge'basis) vide Notification dated([J'8;d5.26l8 and
appellant was promoted as Senior Scale Stenographer (BPS-17) on .Acting,
Charge basis vide Notification dated 19.04.2018 {Anhexi~3)^^^^ . . _

n .
.‘L

■ -H' '•VI
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tiie decision Was delivered by Respondent No.2 in a 

Mr. Sajja'd . Ahmad against the- order of
.That in the meanwhile,

, deparimehtai appeal, filed by
Deputy Comniissioner, Swabi. wherein the Deputy Commissioner Swabi 
had allowed seniority to one Mr. Babar Hayat. on the basis of his merit 

■ position list and seniority on Mr. Sajjad Ahmad on the basis of
his age factor was set aside (relevant documents

:• d.-
one

■ ■■

:

That consequently appellant also made a Reqiidk bn .26.10.2018 {Annex'.- 

L) for providing the merit list so as to ascertain his merit position as he 

. believed that his merit position was better thanjRespondent No.3 but still .
placed senior.to appellant on account of his age.Respondent .No.3' was 

factor and accordingly Merit List was provided wherein ^
appellant came to know that he was at the top of Merit List and theiefore 

should have been senior to Respondent No.3. Accordingly, Departmental

i

Representation was preferred to Respondent No.l on 06.11.2018 (Annex'.- 

N) through proper channel for his grant of seniority and promotion which
called from the Respondent No.2 whowas processed and comments 

submitted the some vide letter dated 14.12.2018 {Annex:-0), however, the
were

dismissed vide impugned appellate order dated 21.12.2018appeal was 

{Aniiexi-V) communicated on 02.01.2019.

That appellant, being aggrieved of the impugned appellate order dated 

21.12.201 K coinmunicated on 02.01.2019, challenged the same through this , 
appeal intcr-alia on the following grounds:- . •.

8.

Grounds:

Thai Respondents have not treated appellant in accordance with I'aw. rUles 

and policy on subject and acted in violation of Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned 

order, which is unjust, unfair and hence not sustainable in the eye of law.

A,

i

That RcspondentNo.B .is an established junior to'the appellant as is evident .' 
from the seniority list \ibid' and therefore: was .'not entitled for such 

promotion but due to clandestine efforts, he was "promoted to thfe higher 

grade in violation of tl\e law and rules by depriving the appellant from her 

• due rights.'

. B.
.(

i

•
■.i

• C. That the appellant has been discriminated inas much as he being entitled to
the subject: promotion was deprived of the same and at his cost, Respondent 

■■ • .-AT reSTEO

.SiSR

Wo



4
• .

No.3 was unlawfully promoted which has resulted in serious miscarriage of 

justice.. , ■

• D. That clear discrimination has been meted out towards the ‘appeliant-by the 

Respondents. It would not be out of place to :add here that under similar 

circumstances, the office of the Deputy Commissioner Swabi has granted 

seniority on the basis of Merit List and not on the basis of age factor, 
therefore; appellant is also entitled to be treated ,at par with' the. same
employees. •

That as per Ru!e-I7(l)(a) of the IChyber Pakhtunkhwa Civii Servants 

(Appointment, Promotion and Transfer) Rules, 1989 The ssnioTitv hitev se 

of civil senmnis appointed to service; cadre or nost shall be determined in 
case

;■! ■■

1 ■

i
ofyenom aoDohited by initial recmitnmii, in accordance with the 

order of ment ossiimed by the Commission or. as the case miiv he. the
Beparlmcniq^l Selection Committee: provided that persons .selected for 

appointment to post in an earlier selection shall rank senior 

persons to the persons selected in a later selection. Hence appellant was at 
better position than Respondent No.3 in the merit list and as per law,
appellant is an established senior to him.

!.

to the

; ' ■F. That appellant would like to offer some other grounds during the course of ' 
.arguments. - '

It is, there Core, humbly prayed that the instant appeal 
accepted as prayed for above.

may graciously be

Any other relief as deemed appropriate in the circumstances of case not 
•specirically asked for, may also be granted to appellant.

i X lA
Ccrtifrec! j‘^.bc?r.!feco|^ 

m\xm.

Through

V Khaled Rah 
N^vocSte,

\ , Copying

1

'• :

••Narhe 
^afeofcofe

Of Deiiveiy of Copy;
o

• 1
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■ GOVERNMENT OF laiYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT
\i.i

i
\

\
Peshawar dated the 701/2019

NOTIFICATION

; . On the recommendation of Departmental Promotion 

Coihmittcc, Mr. Babar Hayat, Junior Scale Stenographer (BS-14) ofCce, of the Deputy 

CcJinmissioner Swabi is hereby appointed as Senior Scale Stenographer (BS-16) on Acting 

Charge Basis with immediate effect.

No.I:sU:II/DPC/
:I
1•t

By order of 
Senior Member>

i 1^

No.Usll: 11/DPC/ .•I
■I

Copy forwarded to thei-
■s

Deputy Commissioner Swabi.

District Accounts Officer Swabi; 

Official concerned

1.
1 42.
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ry(Estt:)AssistanTS;
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DEPUTY COMMISSIONER SWABI
TelfC 093S-2213Q0 E-mail; dcswabi@vahoo.cQm Fax li: 0938 - 221917 - 221500
No. /DCS/EA Dated /? /09/2Q19

OFFICE ORDER:

On the recominendation of Departmenta] Promotion Committee

held on 12-09-2019, Mr. Babar Hayat Senior Scale Stenographer (BS-16) 

on acting charge basis is hereby promoted to the Post of 

Senior’Scale Stenographer (BS-16) on regular basis with immediate effect.

i

However, he will be on probation for one year.

. \■

OA

'-'T.Deputy Comniissioner 
Svvabi

Commi
Mardan Division Maraan^,.,.

,

issionQfCopy to the:1
1. Commissioner,
2. Additional Deputy Commissioner, Svvabi
3. District Account Officer, Svvabi
4. Account Local Office.
5. Mr. Babar Hayat, Senior Scale Stenographer (BS-16) DCls 

Office Swabi.

?i
■I

\i \
11 A'

Deputy Comniissi'Oiicr 
Swabi

Deputy Commissioner 
Swabit

f
t.

\

I
::

;

mailto:dcswabi@vahoo.cQm
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GOVmiNMENT OF K.W YBER PAXHTUWt^HWA 
. UOARDOt-RF.VENUP,

• ^ kaVENlJE & ESTA-l~E.DEPA'RTMENr

^•-^Peshu^vni"dni£ci-lhe--M- .WUn

-• y ;

i

V

.NOTfFlCATiON • ■ • ,

.'■,Ni).- Usu;[I/Pvomouon-of JSS rt> SSS/_
. Promo.iion CommirtEc, Mr. IhshH Ullnh Junior Scale .Stehoernplicr" I'tlTjcc 
:.Mmd.n)i Division is nppoir^tcd as Senior ScoIe SicnoBrapher (BS»I6) on ACElng Chtiryc Bosl.'s wiiil' 
immf.tliaie,ci'lcui,'‘

■!

,'On Ehe recninincndaiion of IJepanmenial 
of iho Commissioner;•i

{I
i

1

"A. ■tlk.''L.vi> ILfvV*

Byord.crof 
Senior Member1

‘V

I

End: No.-Esttill/Prombtioii of-J'SS to

Copy forsyFirdcd Ip thr,;..

Commissioner,-Mnrdan Division, Mercian 
7. District Accounls Officer, M'nrriim,
3, Officiulconcerned.•
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f ^•1w Website: httpi/Zsites.google.com/site/commissionerMardandivislon
Address: Opposite Town Hall 
Near College Chowk Mardan

Phone; 0937*9230572-73 
0937-923057,8 4*Fax:

Email: comrnissionefmrd@yahoQ com

>'11 s»f>noarap*^"''s this
n/iafdan & SwamSeniority l ist of Assistants/Senior Scaio

Office and the Offices of Deputy r.nmmisslonors
i Final Jointsubjecl'.

Commissioner
as Stood on 31/12/2021.

, and Senior Scale 
Offices Mardan & Swabi

Joint Seniority List of AssistantsConsequent upon Tentative
this office and the ofnce of Deputy Commissioner

19 dated 02/02/2022 Is hereby considered
Sienographers (BPS-16) of ' 
vide letter no. 174/Sec/EA/2-

as final.
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Service Appeal No. 148/2019

... 31:01.2019 : 

.,,14.04.2022
Date of Institution 

Date of Decision ■ .....

Stenographer (Acting Charge), Office of

...(Appellant)

Ihsanuliah, Senior Scale 
the Commissioner, Mardan Division, Mardan.

VERSUS

Member Board of Revenue, Khyber Pakhtunkhwa, Civil

(Respondents)

The Senior 
Secretariat, Peshawar and two others.

MR. MUHAMMAD AMIN AYUB, . 
^.Advocate' - ■■■

' MR. A5IF MASOOD' Aa SHAH, ■ ' 
v . ); :Deputy District Attorney , . ; >

Advocate . .

i sFor appellaht. T

For official respondents No. 1 & 2T ■■
■i ■ SI

M
■;! ■■■

For private respondent No, 3
'ifu'iA-y.':

mpmsf.issSi

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

:■ ■'■MR. SALAH-UD-DIN . .
MR. MIAN MUHAMMAD . , ^ ^

■J.

.;i

Hf

iiH!mm

':
• JUDGMENT:

QAI AM-iin-nTN. MEMBERi- , Brief facts as alleged by • ; .
i

■ 1 Jilii pli
feiiii

te
mm
mmmm

the appellant in his appeal are that he alongwith private .'1
..i

respondent No:, 3 nannely Muharrimad Ibrahim were 

appointed as,Junior Scale Stenographers|(BPS-12) vide

29.06.2009, upon recommendations of
1

order • dated
. Departmental Selection Committee. According to the .merit 

list, issued by Departmental Selection' Cornmittee, the 

position of the • appellant . was higher. than the private

* * ' •
/

respondent No. 3, however 'wheri the .seniority list of the

vear 2014 was issued, private respondent^No. ..3 'was placed ' 

senior to the appellant. a-r^^^^^

HI
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1“'*^

‘r"

* i 2
i

being told thaf'pri^te rekporident No.:.3 has been ; ■ ^

placed senior for the’reason that he was older in age than . 

the appellant. Seniority of civil servant appointed through ^ 

recruitment is based upon merit list, which is prepared

wasI /
t

;
initial

of marks obtained in the initial recruitment. In ,on the basis
seniority list of the year 2015, private respondent No. 3

to the appellant and was thus
the

again placed senior
Senior Scale Stenographer (BPS-16) vide order

was
•

promoted as
dated 22.12.2015. The post of Private Secretary was laying . 

therefore, the appellant preferred written request tovacant t

Mardan that privateDivisionCommissioner Mardan 
respondent No. 3 may be promoted to the post of Private 

while the appellant may be promoted to the post

t
t

Secretary 

of Senior Scale

\ I

Stenographer. Consequently, 

recommendations of Departmental Promotion Committee 

private respondent No. 3 was promoted to .the post of 

Private Secretary, while the appellant was promoted to the

upon

/

.V'
of Senior Scale ..Stenographer -oh acting: charge basis . ■

iA/hi'le preparing v;
. post

. vide. Notification : dated'.,vl9'.04.2dl8'.

i

V

\ tentative .seniority- list :of Junior-Scale: Stenographers, one

Hayat was. placed senior to Sajjad’ Ahmad on the ■■ Babar-
ground that Babar Hayat was holding higher position in'the ■ ;

■ merit list issued by Departmental Selection Committee. The

departmental appeal filed by .Junior Scale Stenographer 

namely Sajjad Ahmad was also declined jby .Commissioner 

Mardan Division Mardan vide 6rder dated-^3i.10.2018. The 

appellant being -senior in merit list,./also .. submitted , 

departmental representation but the sarne ,was dismissed ... 

vide order dated 21.12.2018, hence/the . instant .service ■ . .': •■'Vv

appeal.

. Notices were issued to the . respondents, who : ' ■ -

submitted their comments, -wherein they refuted 

assertions made by the appellant in his appeal.

2.1

< rested :I

.*.*

Arguments heard and record perused

During the course of arguments, learned counsel .foT"' 

the appellant submitted an application that appellant would -

.iv HTR3.
• (Ml III

1 4.

I
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Senior:Scale Stenographer’k be satisfied, if his promotion as
regularized with effect from 19.04.2018 I.e the ■ ■ 

which the appellant was promoted as Senior Scale, 

acting charge basis. Learned counsel for
objection on the

1
f

(BP5-16) is 

date on '
Stenographer on
private respondent No. 3 endorsed no

so submitted by learned counsel for the1

application

appellant.

of the application so submitted by the ; ■

refrain from giving any findings ■ 

of inter^se seniority of the

In view5.
wouldappellant, we

regarding the controversy 
appellant and private respondent No. 3. While analyzing the 

context of the request so made by the appellantrecord in
through the application submitted by him,. it is evident that 

Notification dated 23.01.2015, issued by Government 
Pakhtunkhwa Board of Revenue/Revenue and

vide

of Khybcr
various amendments were made in theEstate Department 

relevant rules. In view of the said rules, private respondent
I

i

3 namely Muhammad , Ibrahim; and ..three other ,■j No.
h. . employees were promoted as ' Senior, Scale Stenographers

dated
,

.(BPS-16) on.regular.. basis,, vide ■ Notification 

, 22.12.2015., The appellant as well as private respondent .■

appdihted as 3'unio'r Scale Stenographers through
appointment 'order,: however vide Notification dated

the appellant was promoted a's Senior Scale 

Stenogr^er (BP5-16): on acting :Chargei^baSl5 Instead of ,

No. 3 were'

. same
■"r

19.04.2018,

reguiaf basisV .The'■■appellant was appointed as'.Junior Scale 

Stenographer in the year 2009. According to the relevant 

rules in field, 60% quota has been prescribed for promotion 

of the . Stendgraphers to the post of Senior Scale

. stenographer, subject to the condition that they possess at .. 

least , 05 years' rservice as : such. H .offices ..of ; ■

Xommissioners ::concerned.The appellant; was thus • •
possessing the prescribed length :bf service, therefore, he

required to -have' been promoted on regular basis ^ 
instead ;of pfombting- him on acting .'charge . basis '. videi^.'hS^ 

Notification dated 19.04.2018. During’the .pendency of the 

instant'appeal,'the ;appetlant'h3S'.b'een promoted to the' post

. was

lVii< cl»%vo •

"i
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V •'•..Viv

Senior ^Scsle /■■S^Snographer ■ of) 

immediate effect, •

regular . basis With 

vide Notification dated 30.06.2021.

V

.4'

:
.i In view of the above discussion, we ha\>e come to the6.

conclusion that as : the appellant was i'entitled for his.

Senior Scale Stenographer on regular basis on

i

promotion as
19.04.2018; therefore,; respondents are .directed to issue 

of notification dated 36,06;2021 consideringcorrigendum’
regularly promoted to the-cbncerned post 

19.04.2018 with all consequential benefits.
the appellant as 

with effect from 
■The appeal in hand is disposed of accordirigiy. Parties are

costs. File be consigned to the recordleft to bear their own:
room.

ANNOUNCED 
14.0^.2022

. (SALAH-UD-DIN) f 
MEMBER (JUDICIAL);

2!
■1

(MIAN‘MUHAMMAD) . , 
M EM BER (EXECUTIVE):

i

:1 I.';
4 ■ vvr 

0^"

J

■

Date of Prcssn^ttojj bf A-lJplicati'bn

: TSJiimber of^VrraCis
Copying f 

c XJrgPn!
TJoiul-

ofCc-r.yK;?<: ■'

■ :; .Pate ol‘ Cornpieciicii.c'l;' Ccpy 

■ Piite.di'Delivery of Copy^

S : ■

Pi
-i’•

SI• •• . %

TiC/.C'

o
i

{

r

;

:

• i

i■;



\
K ■

i.-. I

VAKALAT NAMA

120NO.
I

IN THU COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

♦

.1

VERSUS

___(Respondent)
(Defendant)

i

I/We,__________________ ___________ ____________________________ ■ .' ■ ----------

Do hert*ty appoint and constitute Air. M. Asif Yousafzai^ ASC to appear, plead, art 
compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in 
the above noted matter, without any liability for his default and with the authority to 
engage/flppoint any other Advocate/Counsel on my/our costs.

' I

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf ail ■ 
sums and amounts payable or deposited on my/Qur account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case .at any stage of the 
proceedings, If his any fee left unpaid or is outstanding against me/us.

♦

I

i

I

120Dated\ (CLI^T)
I\ *

i
t . ACCEPTED

M, ASIF YOUSAFZAl ASQ
r9

SYED NOMANALI BUKHARI 
Advocate High Court Peshawar

•-

i
t.

I

Room # .FR-8, 4* Floor, 
Bilour Pla2a, Peshawar, 
Cantt: Peshawar 
03129103240

t

I

i


