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The-} appeal of Mr. Inayat Shah Ex-IHC No. 67.8 Police Force Kohat received today i.e, on 

01,03.2023 i-s'lncornpiete on the following score .which is returned to the co Counsel for the 

'appellant for completion and resubmission within 15 days.''

1- Check list is not attached with the*appeal,
2' Appeal has not been flagged/marked with ahnexures marks, f 

.3- Annexures oCthe appeal are unattested.
4- Affidavit be got signed by the Oath Commissioner.

. 5-, Certificate be furnished that whether any petition on the subject matter has earlier 
been'^filed in this court.

6- Copy of departmental appeal and its rejection order dated 14.2.2023 mentioned in 
the heading of the appeal is not attached with the appeal which may be placed on it.

7- .. Annexure-F of the appeal is missing.
8- The documents that are to be provided must be legible/readable.
9- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

^ ./S.T, .No.

*3' ./2023Dl.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr, Ashraf All Khattak Adv. 
High Court, at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal /2023

Inayat Shah, 
Ex-IHCNo.678, 
Police Force Kohat Appellant.

Versus

The Inspector General of Police & others.... .....Respondents.

INDEX

monexure
1. Service Appeal with affidavit.
2. Copy of Charge Sheet A3A

Copy of the reply to the charge sheet.3, AAiB
4. Copy of impugned order. 

Copies of departmental appeal.
22-12-2022 C A^5. 12-01-2023 D

6. Copy of final rejection order. 
Wakalatnama

20-02-2023 E
7.

Appellant
'

Asfaraf Ali Khattak 
Advocate,
Supreme Court of Pakistan

Through

&

Rahid Ullah 

Advocate, Peshawar

Dated: / 72023
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BEFORE THE KHYBER PAIOITUNNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal /2023

Inayat Shah, 
,Ex-IHCNo.678, 
Police Force Kohat Appellant.

Versus

The Inspector General of Police, 
Khyber Pakhtiinkhwa, Peshawar.

1.

Injury Nm.

The Deputy Inspector General, 
Kohat Region, Kohat.

2. Dnlctl

3. The District Police Officer, 
Kohat Region, Kohat........ Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE 
IMPUGNED FINAL ORDER OF RESPONDENT N0.2 DATED 20-02- 
2023 PASSED ON THE DEPARTMENTAL APPEAL PREFERRED 
AGAINST THE IMPUGNED ORDER OF RESPONDENT N0.3 
DATED 22-12-2022 VIDE WHICH THE APPELLANT WAS 
DISMISSED FROM SERVICE WITHOUT ANY LEGAL OR 
FACTUAL JUSTIFICATION.

Respectfully Shevveth,

The facts given rise to the present service appeal are as under;

1. That appellant joined the Police Deptt; as Constable in the year 1993. 

He has more than 29 years service at his credit with unblemished and 

clean sheeted conduct record. During the period of his service, he has 

worked with zeal, zest and devotion.

2. That unfortunately the appellant, while posted in Police Lines, Kohat, 

was charged sheeted on the ground that while deputed on challan duty 

and to produce hardened criminals including accused Najeeb Ullah S/o 

Taj Ali Khan R/o Civil Lines, District Tank involved in case FIR 

No.35 dt: .30-03-2022 u/s 302/324/353/120-B ■ PPC,‘

IT

iv
Of



' A
4/5/ESA/15AA/7ATA P.S CTD D.l Khan at ATC Kohat and during 

Police custody the said accused made good his escape from the Police 

party due to his negligence and carelessness as such proper case has 

been registered against the above official vide FIR No.729 dt: 23-11- 

2022 u/s 223-224 PPC P.S Cantt Kohat. Copy of Charge Sheet is 

attached as Annexure-A.

That the appellant replied the charges leveled against him and 

explained that he' has no hand what so ever in the escape of the 

accused. The allegedly escaped accused coupled with other accused 

were not in immediate custody of the'appellant. It was further 

explained that at the time of return of chailan to District Jail Kohat, the 

appellant came to know about missing of one of the accused. The 

appellant further stated in reply that he is innocent and he has np hand 

in escape of the accused but unfortunately the detailed reply was 

ignored and the appellant was dismissed from service vide order dt: 22- 

12-2022. Copies of the reply to the charge sheet and impugned order 

are attached as Annexures-B & C.

3.

4. , That it is pertinent to mention that before imposing impugned penalty; 

the respondents have neither served the appellant with final show cause 

nor he knows that any inquiry has been conducted in his case. In case 

there may be any inquiry the same is absolutely in the absence and at 

the back of appellant. Appellant has not been associated with such 

inquiry proceedings.

That the impugned order has aggrieved the appellant therefore, for 

redressal of his grievances, *he has called in question the impugned 

order and submitted departmental appeal on 12-01-2023 to respondent ' 

No.2 which was rejected on 20-02-2023. Copies of departmental ■ 

-appeal dated 12-01-2023 and rejection order dated 20-02-2023 are 

attached as Annexures-D 4& E.

5.
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Hence appellant being aggrieved of the above mentioned impugned 

orders and finding no adequate and efficacious remedy is constrained 

to file this service appeal on the following amongst other grounds:

GROUNDS

. A. That the impugned order of dismissal is not in accordance with law;
... - /

facts and evidence on record, hence it is liable to be set aside. 

Moreover, the charges leveled against the appellant were defective 

because it,has not explained that on which date.the appellant was 

deputed on challan duty.

That charge sheet has also not explained the at the time of occurrence 

the appellant was"deputed on which of the position on the.challan in 

question and it is no ascertainable from the charge sheet that whether 

the escaped accused was in immediate custody of the appellant or 

otherwise.

B.

That on the day of occurrence, about 28 Police officials were deputed 

on the challan duty. They all associated with the accused being brought 

from the District Jail Kohat to the District Courts, Kohat. Out of the 28 

Police Officials only 5 Police officials were awarded punishment of 

dismissal from service but it is not known that the. competent authority 

used which of the criteria on the basis of which the appellant and others 

'were held guilty of the charge. Such a conduct pn the part of the 

inquiry officer coupled with the competent authority have made tlae 

entire inquiry proceedings highly doubtful, suspicious and of no legal 
consequences. Hence on such a flimsy, one sided and colorful inquiry / 

order, no punishment whatsoever, can be awarded to the appellant 

under the law and rules.

G.

That submission in reply to the charge sheet was not considered by th^.^ 

inquiry officer nor by the competent authority . The impugned order has 

not stated about status of reply of the appellant and thus a stereo type

D.



> “ X- 4

order blindly following recommendations of the inquiry officer was 

issued which is obviously not sustainable in the eyes of law.

E. That as submitted above, the escaped or any of the accused present in 

the challan in question were not in immediate custody of the appellant 

nor he was having control of the chain of the handcuffs hence he 

cannot be held guilty of the charge. The appellant still claims that he is 

absolutely innocent and he has been awarded punishment without any 

legal justification.

F. That the appellant was not acquainted with any of the accused present 

in the challan and specially the accused who escaped fi-om the custody 

of Police. Thus the appellant has no direct or indirect role in facilitating 

escape of the accused. '

G. That the inquiry officer conducted one sided and unilateral inquiry 

which has got no legal force in the eyes of law and more so no ■ 

evidence was. recorded in presence of the appellant nor was tlie 

appellant provided any opportunity to cross examine the witness during 

, the inquiry. Hence the inquiry against the appellant is legally defective 

and of no legal consequences.

H. That the appellant is absolutely innocent and he,has nothing to do with 

escape of the accused. Neither negligence of the appellant nor any 

malafide on the part of the appellant is involved / established relating to 

the escape of the. accused.

I. That the competent authority did not applied his judicial mind .and 

issued a stereo type order which has made the entire inquiry and the 

impugned order as legally defective. Before issuance of the impugned 

order the appellant was riot heard in person which is yet .another 

irregularity in the eyeStOf law.

J. That fair play, transparent and impartial inquiry is fundamental right of 

^ the appellant as envisaged under Article 10-A of the Constitution of 

Islamic Republic of Pakistan, 1973 but in the instant inquiry, the said
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fiindamental right has been badly violated which has made the 

impugned order not only irregular but also illegal ab-initio.

K. That if dismissal order of the co-appellant are perused, it will indicate 

that all the three order are photocopies of each other while it is an 

established fact that each and every case has its own merits. From the 

impugned order one can gather that the authority concerned did not 

care about merits of the case of each of the'appellant and with 

yardstick he treated all in one and the same manner.
one

L. That the appellant is a law abiding person and he cannot imagine to 

violate laws / rules for his personal gains or benefits and also no charge 

or allegations whatsoever has been proved / established against the 

appellant.

That the appellant has also been nominated as an acused in case FIR 

No.729 dt: 23-11-2022 u/s 223/224 PPC P.S Cantt Kohat.-The said 

criminal case is pending adjudication. Keeping in view decisions of tlie 

superior Courts in this regard, it, was required that the inquiry should 

have been kept pending till the decision of the criminal case. By not 
doing SO, injustice has been occasioned to the appellant. In such 

circumstances; dismissal of the appellant is unwarranted and required 

to be set aside.

M.

N. That while awarding the impugned major punishment, the inquiry 

report has not been given .to the appellant which is very much 

necessary as per 1991 PLC (C.S) 706 &PLC 1991 584.

0. That according to inquiry rules, proper inquiry should be conducted but 
only one the basis of charge sheet, the appellant was dismissed from 

service which is against the canon of service norms.

P. That the penal authority has not treated the appellant in accordance 

with law, rules and policy on the subject and acted in violation of 

Article 4 of the Constitution of Pakistan,1973. Moreover the act of the 

respondents amounts to exploitations, which is the violation of Article
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3 of the Constitution, 1973. Mere allegation of commission of offence 

'and registration of FIR against a person would not ispo facto make.him 

guilty, rather he would be presumed to be innocent and would have 

right to enjoy the presumption of innocence until convicted by a court 

of competent jurisdiction after a proper trial with opportunity to defend 

himself on the allegation leveled against him. Reliance is placed on 

i reported judgment of the Honorable Supreme Court of Pakistan cited as 

2007 PLC (CS) 997. In the instant case; appellant has already been 

acquitted in one criminal case (Annexure-F) and whereas the 2"^ one is 

pending adjudication before competent court of law therefore, the penal 
authority without waiting for the outcome of the criminal case imposed 

upon the appellant major punishment of dismissal, which is not tenable 

in the eyes of law and is liable to be set aside. •
\

Q.. That the Honorable Peshawar High Court vide reported Judgment 2019 

PLC (CS) 255 has held that a civil servant who had been charged for a 

criminal offence, he was to be considered under suspension from ihe

date of his arrest, and could not be dismissed from service.....In the

■ instant case, decision on FIR/Trial is pending and appellant is on bail: 

Department was legally bound to suspend the appellant till decision, of
criminal case registered against him. The Honorable Peshawar High 

Court has held in such like circumstances... Law had no/'been
I

followed and penal order was set aside. Reliance is placed on 2019
PLC (CS) 255.

That section 16 of the of the Civil Servant Act, 1973 provide that a 

civil servant is liable for prescribed disciplinary actions andjienalties 

only through prescribed procedure. In instant case prescribedprocedure
• f

has not been followed. .

R.

S. that so called slipshod inquiry has been conducted in the absence and

at the back of the appellant. Appellant active participition during
■ • ' • . ' - ■ / '

inquiry proceeding has been willfully and deliberately igipred. Inquiry

proceedings are of judicial in.nature in .which participation of accused 

civil servant as per law condition sine qua non. On thisground the 

impugned orders are coarm non judice and liable to be setback.
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T. That the well-known principle of law " Audi altram Partem" has been 

violated. This principle of law was always deemed to have embedded

in every statute even though there was no express specific or express
• /

provision in this regard.

....An adverse order passed against a person without affording him an 

opportunity of personal hearing was to be treated as void order. 

Reliance is placed on 2006 PLG(CS) 1140. As no proper personal 

hearing has been afforded to the appellant before the issuing of the 

impugned order, therefore, on this ground as well the impugned order 

is liable to be set aside.

That the non provision of the inquiry report amounts to deprive a civil ,. 

servant from confronting and defending himself from evidence that 

may go against him, which is against the provision of Article lOA of the 

Constitution of Pakistan, 1973,
1

That under, the provision .of Rule 14 of E & D Rule, 2011, the 

competent authority was under legal obligations to peruse the inquiry, 

report and determine as to whether the inquiry has been conducted in 

accordance with prescribed procedure and whether the charge 

proved or otherwise.. The competent authority has made, no such 

efforts and dismissed the appellant with a single stroke of pen, which 

is nullity in the eyes of law and liable to be interfered with by this 

Honorable Tribunal. • •

That appellant has been condemned unheard being deprived of the right 
personal hearing.

Accused is stated, to be a favorite child of law, and he is presumed to 

be innocent unless proved otherwise and the benefit of doubt always 

goes to the accused and not to the prosecution as it is for the

■ U.

V.

are

W. .

X.

prosecution to stand on its own legs by proving all allegations to the 

hilt against the accused. Mere conjectures and presumption, however *■ 

strong, could not be made a ground for removal from service of civil 

servant [1999, PLC (CS) 1332 (FST)] Unless and until prosecution
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proves accused guilty beyond any shadow of doubt,, he would be 

considered innocent [1983 PLC (CS) .152 (FST)].

That Re-instated employee would be entitled to back benefits 

matter of course unless employer is able to establish by cogent 

evidence that concerned employee had been gainfully employed 

. elsewhere. In this respect, initial burden would tie upon the employer 

and not upon the employee to prove that such employee was gainfully 

employed during period of termination from his service. 2010 TD, 

(Labour) 41.

Z. That Civil servant who was dismissed from service through arbitrary 

and whimsical action of the government functionaries and re instated, 

through judicial order of Service Tribunal would have every right to 

recover arrears of salaries byway of back benefits due to them during 

the period of their dismissal and re instatement It would be very 

unjust and harsh to deprive them of back benefits .for the period for

• Y. as a

which they remained out of job without any fault on their part and 

were not gainfully employed during that period Supreme Court

allowing their appeal and directing payment of back benefits to the

appellant 2006 T D (SERVICE) 551 (a).

That the penal order is not a speaking order for,the reason that no solid 

and legal grounds have been given by the penal authority in support of 

his penal, order.'On this score tlie impugned order is liable t6 be set 
aside.

aA.

■» .BB. That appellant would. like to . seek the permission of this ITon’ble 

Tribunal to advance more grounds at the time of hearing.

Prayer:

In view of the above explained positions, if is humbly prayed 

that the impugned order dated 22-12-2022 of the respondent No.3 and 

the impugned . order of respondent No.2: dated 20-02-2023 may
graciously be set aside and the appellant may kindly be reinstated into
service >vith all back benefits.
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Any other relief as deemed appropriate in the circumstances of 

the case and not specifically asked for, may also be granted to the 

' appellant.

Appellant
^ u y.

Ashraf Alt Khattak
Advocate, .,
Supreme Court of Pakistan

Through

I.

&

All Bakht Mughal 
Advocate, Peshawar

&

RahidUllah 
Advocate,Peshawar.

Dated: //2023

( ■
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CERTIFICATE 10
Certified on insti^ction that Appellant has not previously moved tliis 

Hon’ble, Tribunal under section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 regarding present matter.

J[Sl—sr\\\ 3 

Ashraf Ali Khattak

Advocate, Peshawar.

f ■

List of Books

The Constitution of the Islamic Republic of Pakistan, 1973.1.

2. Services Law.

NOTE

Five spare copies of the Service AppeM ^e enclosed in a separate file cover. 

Memo of addresses is also attached.2:

Ashraf AU IChattak

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

KService Appeal No, am

Ina>^at Shah, 
Ex-IHCNo.678.
Police Force Kohat...... Appellant.

Versus

The Inspector General of Police & others Respondents.

AFFIDAVIT

I, Ex-IHG No.678, Police Force Kohat, do hereby solemnly affirm and 

declare on oath that the contents of this service appeal are true and correct 
to the best of my knowledge and belief and .nothing has been concealed 

from the notice of this Hon’ble Tribunal.

DEPONENT

CNIC:
<5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2023

Inayat Shah, 
Ex-IHC No.678, 
Police Force Kohat ..Appellant.

Versus

The Inspector General of Police & others .Respondents.

ADDRESSES OF THE PARTIES

Inayat Shah,
Ex-IHC No.678,
Police Force Kohat.... Appellant.

Versus

a. The Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

b. The Deputy Inspector General, 
Kohat Region, Kohat.

c. The District Police Officer, 
Kohat Region, Kohat........ .Respondents.

Appellant 
Through U-

Ashraf Ali Khattak 
Advocate,

^ Supreme Court of Pakistan

&

Rahid Ullah 

Advocate, Peshawar
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Kf 'it, Office of the 

District Police Officer, 
Kohat

/ono-f

s
sS •

CHARGR SHfSRT
4

I. SHAFl ULLAH KHAN, DISTRICT POLICE OFFICER.
H authority under Khyber Pakhtunkhwa PoUce Rules

toilowing act/omissions within the meaning of Rule 3 '

kohat.

No.
as you have omitted the 

of the Police Rules 1975.
V,

:
i. H°“ me Inayat Shah No. 678 was deputed for

ChaZtan duty and to produce hardened criminals 
including accused Najeeb Ullah s/o 
Civil Lines district Tank involved

Taj AU Khan r/o
dated 30.03.2022 u/ss 302.324.3sllS^B,l^

AA, 7-ATA PS CTD D.I. Khan at ATC Kohat.
T^t during Police custody the said accused made good 

wcape due to your negligence & irresponsibility as

C^tT 23.11.2022 u/ss 223.224 PPC PS

ESA,15

ii.

2. By reasons of the above,
all or ^ rendered yourself liable to

any of the penalties specified in the Rule 4 of the Rules ibid.

therefore,

you appear to be guilty of

3. kYou

statement within 07days of the 

officer.

are required to submit
receipt of this Charge Sheet to the enquiiy

Your written defense if any should

which It shall be presumed that you have 
put m and ex-parte action shall be taken against

A statement of allegation is enclosed.

your written
1
(.■

I-

■freach the Enquiry Officerwithin the specified period, failing 

defense to
r-

no

4.

<
f -
h>.
!DISTRICT ICE pPFICER, 

K0HA‘I\\ ■

iir \d

—
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OFFICE OF THE 
DISTRICT POLICE OFFICER 

KOHAT

order

Rules. 1975 (amendment 2014).

deputed foSlIanlJaJdtrp'LrerH'^*^ Inayat Shah No. 678 was
Najeab Ullah s/o Taj Alf Khan r/o CivH UneTdlTrlot'T"’';!"''
No. 35 dated 30.03.222 u/ss 302 32z ic-j ^ involved In case FIR 
CTD 0.1. Khan at ATC Kohat '“■'2"'2S3,120-B. 4/5 ESA, 15 AA,: 7-ATA PS

«c“ ““ ■“«”<’ "»* »« „»p.
case has been registered against the ahnw^ & “relessness as such proper 
23.11.2022 u/ss 223,224 PPc PS Gantt ^ “^^‘^•al vide FIR No, 729

Operations LZl wJI^pZTas eJou' ^ allegations, SP

departmental enquiry and to submit hk conducted
accused Official was associated wL the ® "‘'P^'ated period. The 
opportunity of defense by EO The ^ Pf°“edings and afforded
cf^arges vide finding of the'encSiry omcer'

enquiry against IHC inayat 
under the Khyber Pakhtunkhwa

Poiice

dated

proper ..

ample 
held guilty of the

view of the
OB,,>o Ifa

exercise

/

hDI^ICTJc lJcE OFFICER.OB No.J^/ ,
Datei2>^/2022 ■

dated Kohat
Copy ofabove to the R. I/Read 2022.

for necessary action.

I'Tpt^rm
i'-a u, w -O i i-d-J
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THE HONORABE DEPUTY INSPECTOR GENERAL OF POLICE

KOHAT REGION KOHAT

QMIMMrMj\PPEALACAINST THE IMPUHNiPn npnrp 

OF.. WORTHY DISTRICT PQLICF OFFirPo 

22-12-20?2 VinF
KOHAT DATFn

much the appellant Was

WITHOUT ANY lAWFliiDISMISSED FROM SERVIOF

JUSTIFICATinN

Respected Sir,

With'due respect and veneration, the appellant may be allowed 

to submit the following for your kind and sympathetic consideration:

Facts of thp

1. That appellant joined the 

1993.

2. That the appellant has

3. That the appellant during 29 years of his 

zeal and devotion.

4. That due to his hard 

qualified the Basic Recruit 

examination.

5. That the appellant due 

upto the rank of IHC

6. Tha, senio, offlars ataay, mated the appellant ,„d asstoed hm 

sensitive responsibilities which he 

their satisfaction.

Police Deptt; as constable in the year

more dr less 29 years service to his credit.

service, has work.ed with

work, the appellant successfully not only 

Course but also qualified Al. B1
Lower School Course and Intermediate Course

to his meritoriousm
services was ppmoted

I

fulfilled successfulixand upto

rallfCHO
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7. That due to his good work, the appellant
commendation certificates, besides cash 

That unfortunately, the appellant while posted i

earned a number of

rewards. ■ V,8.I
in police Liries Koh

deputed on.challan 

accused Najeeb ■

u
■ charge .sheeted 

duty and to
on the ground that, while

produce hardened 

Ullah S/o Taj Ali Khan
criminals including 

R/o Civil Lines District Tank 

-3-2022 U/Ss 302/324/353/120-6

i

involved in case 

■ PPC. 4/5
FIR No.35 dt;30 

ESA/15AA/7ATA P.S 

custody the said
CTD D.i.Khan at ATC Kohat and during Police

from .h.
party-due to his 

has been
negligence and carelessness as such proper case

registered against the

dt:23-11 -2022 U/Ss 223-
above official 

224 PPC P.S Cantt Kohat (Cha
vide''''FlR No.729

rge sheet isenclosed).

9- That the appellant 

period wherein he

appellant is innocent and he has no hand in 

hut unfortunately the detail

replied to the charge sheet 

denied the charge
within the stipulated 

and explained 'that the

escape of the accused.
ed reply was i'snored and the appellant

dismissed from 

the reply to the charge sheet 

That' the i

was
service vide order dt; 22

12-2022. (Copies of 

'mpugned order are enclosed)and i
10.

'mpugned order has

for redressal of his an
aggrieved the appellant therefore 

called igrievances he has
m question the'mpugned order and filed 

That followin 

please be 

fair play.

the instant Appeal.
n.

9 are some of the 

considered in
grounds of appeal which 

the great interest of law.
may

rules, justice and

fifgunds of Appp^i-

A. That the i 

Facts and evidence

impugned order of dismissal is
not in accordance with law

f ■

"‘Vf It it liable to be
set aside.

mTimm'• w U I..1 ‘*1? «
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B- That charge against the appellant 

explained that 

duty.

C.\7hat charge sheet has 

' the appellant 

in question.

Otherwise.

E- That

was defective because: it has not 

was deputedVon challan -
which date the appellanton

not explained that at the time of occurrence 

was deputed on which of the
i ••

position on the. challan

D.

on the day of occurrence, about 28 Police Officials were
deputed on 

being brought from
the challan duty. They all

associated with the accused 

to the Distt; Courts 

only 5 Police Officials

the District Jail kohat 
Kohat. Out of the 28 Police Officials

were

service but it is not known 

criteria on the basis

awarded punishment

that the competent authority used which of the

of which the appellant

of dismissal from

and others 

the part of the i

held guilty of the charge!

'nquiry officer coupled with-the

made the entire inquiry proceedings 

no legal consequence. Hence on

were
Such a conduct on

competent 

highly douhtful, 

such a flimsy, 

can be awarded 

T. That submissions i 

by the mquiry officer 

'mpugned order has 

appellant and thus

authority have

suspicious and of

sided and colorful i

under the law / rules. '

one
mquiry/order, no punishment

s m reply to the charge sheet 

nor by the 

not stated about the 

3 stereo

were not considered

competent authority. The 

status of reply of the 

type order blindly following 

was issued which is
recommendations of 

obviously not sustainable in 

T^bat the appe/lant sufam/fted/n

the inquiry officer

the eyes of law.
C.

.0 look aft. , '"' f''"''“ siaet ,to,

• ,, *7.7.' “ W— —**

i

.k
u
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provision of potable water 

that he had nothing 

■unfortunately such

to the accused brought in challan and 

to do with custody of the accused but

an important point was given no importance,
-thus IP absence, of such an important point the appellant became-

Victim Of the miscarriage of justice.

H. That the appellant was not acquainted with any of the accused 

escaped fiom 

appellant has no direct or indiiecL

present in challan and specially the accused who

custody of the police. Thus the

role in facilitating escape of the 

I- That the inquiry officer conducted
accused.

sided and unilateral inquiryone
which has got no legal force in the eyes of law.

J. That during inquiry no evidence was recorded in 

appellant nor the appellant
presence of the 

any opportunity to cross ’ ’was provided

examine the witnesses. Hence the i 

legally defective
inquiry against the appellant is

and of no legal consequence. 

K- That the appellant is absolutely i
innocent and he has nothing to do

with escape of the accused.

L. That neither negligence of the 

the appellant in involved in
appellant nor any malafide 

escape of the accused.

on part of

M. That the competent authority did 

issued a
not apply his judicial mind and

made the entire inquiry andstereo type of order which has 

the impugned order as legally defective, 

issuance of impugned order theN. That before i 

heard in
appellant was

P«.o„ Which is v„ .cosher IrregoI.ri,, .hi of law. 

transparent and Impartial Inquiry Is fundamental 

ttgPt of the appellan, as ehylsaged unde, Article 10-A of

instant inquiry the said 

badly wplated which has made phe 

"°t brepu(^l,u,^j,so Illegal ab-i„i,lo.

not

0. That fair play,

constitution of Pakistan but in the i 

fundamental right has been

impugned order

J
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P. That if dismissal orders of the 

indicate that all the three orders 

while it is an established fact that 

merits. From the impugned order 

concerned did not care about

appellant and with one yard stick he treated all i 

manner.

Q. That the appellant is a law abiding person and he 

violate laws/ rules for his personal gains

R. That no charge or allegations what 

the appellant.

co-appellants are perused it will 

are photocopies of each other 

each and every case has its own . 

gather that the authorityone can

merits of the case of each of the

in one and the same
V...
1--
t:•••

cannot imagine to

or benefits.

so ever has been proved against

S. That the appellant has. also been 

FIR No.729 dt:23-T]-2022 

said criminal

nominated as an accused in case

U/S 223/224 PPC P.S Cantt Kohat. The 

is pending adjudication. Keeping 

decisions of the Higher Courts in this regard, it 

the inquiry should have been kept pending 

case. By not doing so injustice has been

case
m view

was required that 

till the decision of the

occasioned to the
appellant.

T. That In view of the facts of the case dismissal of the appellant is

unwarranted and required to be set aside.

U. That the appellant has a large family while the impugned order is 

likely to land his family in starvation which is likely to end in 

irreparable loss to the appellant.
<•» V. That 29^p;ars long service of the appellant 

brought to an end with 

justified..

in Police D,epct; 

pen which is legally

wasI.

on stroke of not

w. That the order of the dismissal of the appellant i 

the eyes of law, hence it requires

great interest of law, justice and fair play.

IS not sustainable in

to be reviewed / revisited in the

n
• V.;. ^
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If'' h, not been given to the appellant which is very much
‘ •^''CS 706 (SrPLC 1991 584.

: That while awarding the impugned major punishment the enquiTY K'pon h,i'

necessary as pi'f 1991 PI C
!

illiff - according to enquiry rules proper enquiry should
charge sheet the

lifpf |f%against to the canon of service

tip
iiP't Prayer

lii

be ronriUried but 
appellant services was dismissed which JS

norms./

S'Tif ■ 
fr'f ■ 

UiM... " above fact and circumstances the impugned order
p dated 22-12-22 may graciously be set a side and the

in service with all back benefits .
appellant be re-inst?ced

\

V'm .1

Appellant
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Ex-IHC (Inyat Shah )
District Police Kohat.I
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POLICE niilPTT.
A kohatregiqn

ORDER.

Ex-IHC Inayat ShaJ^Nl

passed bv npn * -j ga>nst the punishment order,^ssed by DPO Kohat v.de OB No. 781, dated 22.12.2022 whereby he

majorpun,shment of dismissal from service on the following allegaUons:- 

produce hardened <=hallan duty toUne district Tank iiivolved in c^e fir

-used made good’his escape front Police c’ul^ d"e Wn'Shgere"'"’

223. 224 PPG PS Gantt. Kohat

/ was awarded

/

carelessness of
was

were obtained front'SprKrt
~ were perused. He has 08 bad entries rd^^odT^toT 

heard m person in orderly room held in this office 

properly seated and was heard patiently.

credit. He was also 
on 14.02.2023. The appellant was

Najeeb Ullah s/o Taj Ali Khan / C " '' '*'*'’*'^'*' hardened under trial prisoner
datid 30.03.20?22 30^^27 ^ no
which escape front Pohce custo ! b u ^ ™ CTD. D.LKhan

t. 0, .,iiu.to i. J„ a..

»»»«'»of •« g-ws,.,.

14.02.2023 VP)

quent Police

(DARALI AK)PSP
Region PoRce Officer, 

Kohat Region, j 
/2023.

(A ^No. /EC, dated Kohat the“

action w/r to No"
returned herewith. [fiA -rr\ .

(DARAU TTAK) PSP
Region Police Officer, 

Kohat Region. ^

MT3Eri:.
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