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The appeal of Mr. Inayat Shah r¢submitted today by

Mr. Ashraf Ali Khattak Advocate. Tt is fixed for preliminary
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The appeal of Mr. Inayat Shah Ex:IHC No. 678 Police Force Kohat received today i.e. on
(1.03.2023 isincomplete on the following scoré which is returned to the co Counsel for the

appetant for completion and resubmission within 15 days."

1- Check fist is not attached with thé:appeal.
2- Appeal has not been flagged/marked with aninexures marks. =
.3- “Annexures ofthe appeal are unattested. _ '
4- Affidavit be got signed by the Oath Commissioner.
. 5. Certificate be furnishied that whether any petition on the subject matter has earlier

beenfiled in this court. ,
6- Copy of departmental appeal and its rejection order dated 14.2.2023 mentioned in
the heading of the appeal is not attached with the appeal which may be placed on it.
- Annexure-F of the appeal is missing. , .
The documents that are to be provided must be legible/readable.
9- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. :

No. g Z.__S_i_._/S.'IT, - .,: .
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: : . PESHAWAR.
Mr. Ashraf Ali Khattak Adv, : : L
High Court: at -Peshawar . - :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ;E) 12023

Inayat Shah,
~ Ex-IHC No.678, , - . .
- Police Force Kohat seessrsrniantet it ensesisseasane s ADpellant.
Versus
The Inspector General of Police & pthers.;.;........‘....R'espondents‘ A
‘Service Appeal with affidavit.
2. Copy of Charge Sheet - A \3
3. Copy of the reply to the charge sheet. . B \\A
- 4. | Copy of impugned order. | 22-12-2022 c hc -
5. Copies of departmental appeal. - 12-01-2023 D HA-Di
6. Copy of final rejection order, 20-02-2023 E 5Q — ']SZ’A
7. Wakalatnama . , 4 l)"‘fﬁ -
‘ Appeilaﬁt’
Through Ast—= \} 3 R
. Ashraf Ali Khattak :
Advocate, :

Supreme Court of Pakistan

. &

;./é) - |
Rahid Ullah
.Advoeatf;, Peshawar

Dated: /12023
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- BEFORE THE KHYBER PAKHTUNNKHWA SERVICE TRIBUN AL,

PESHAWAR o
Service Appeal NOZ Ez /2023

: Inayat Shah,
- Ex-THC No.678, _ . 4
Police Force Kohat.................. PP Appellant.

Versus
1. The Inspector General of Police, R 'l:'.’ ol ’ﬁﬁﬁ‘-:w
Khyber Pakhtunkhwa, Peshawar. ' N

2. ".'The Deputy inspe(:-tor Ge-neral,A | - Daged %%&Qg

- Kohat Region, Kohat.

3. The District Police Officer, , : '
- Kohat Region, Kohat.............. e eesesirereeiaeanasasenranrans Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

" PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE

IMPUGNED FINAL ORDER OF RESPONDENT NO.2 DATED 20-02-

12023 PASSED ON THE DEPARTMENTAL APPEAL PREFERRED
AGAINST THE IMPUGNED ORDER OF RESPONDENT NO.3

DATED 22-12-2022 VIDE WHICH THE APPELLANT WAS
DISMISSED FROM SERVICE WITHOUT ANY LEGAL OR

'FACTUAL JUST[FICATION

Respectfully Sheweth
The facts given rise o the present service appeal are as under

L. | That appellant lomed the Pohce Deptt: as Constable in the year 1993.

; QM &M ay He has more than 29 years service at his credit with unblemlshed and’

: H%ng
( 0}7

clean sheeted conduct record. During the perlod of his service, he has c
sk worked with zeal, zest and devotion. _ .
>or 3
That unfortunately the appellant, whlle posted in Police Lmes Kohat,
. was charged sheeted on the ground that while deputed on challan duty
and to produce hardened criminals including accused Najeeb Ullah St
Taj Ali Khan R/o Civil Lines, District Tank involved in case FIR
No35  dt - .30-03-2022 ws  302/324/353/120-B- PPC,



i 4/5/ESA/ 15AA/7ATA P.S CTD Dl Khan at ATC Kohat and durmg
Pohce custody the said accused made -good his escape from the Pollce

party due to his negligence and carelessness as such proper case has

- ,been registered against the above official vide FIR No.729 dt: 23-11-.

2022 ws 223-224 PPC P.S Cantt Kohat. Copy of Charge Sheet ls'
attached as Annexure-A o
g f‘l’hat. the appellant' rep]ied‘ the charges leveled agai_nst him and -
explained that he has no hand what so ever in the escape‘o_f the
accused The allegedly escaped accused ccupled wi’th other accusecl
- were riot in :mmedlate custody of the * appellant It was further

explamed that at the tlme of retuin ol challan to District Jail Kohat the

L 'appellant camie to know about 1mssmg of one of thé accused. The

appellant further btated in reply that he is mnocent and he has no hand
in escape of the accused but unfortunately the detailed reply was
' 1gnored and the appellant was dlsmlssed from service vide order dt 22-
"12 2022. Copies of the reply to the charge sheet and 1mpugned order _

- are attached as Annexures-B & C

-

.. Thatitis pertinent to mentlon that before 1mposmg impugned penalty,

the respondenls have netther served the appellant thh ﬁnal show cause
" nor he knows that any inquiry has been conducted in his case. In case
there ‘may be .any inquiry the same is absolutely in the absence and at
~the back of appellant. Appeliant has. not been associated with such

inquiry proceedings.

That_ 'th:e impugned order haa aggr‘ieved the appellant therefore, _fot
redressal cf his grie’irancesﬁ.,'he has called in question the impugned
order and submitted _de_pamnental appeal ,on 12-01-2023 to reapondent | .‘ .
 No.2 which was tejectéd on 20-02- 2023. lCopies? of departanental |
_appeal dated 12-01-2023 and- rejection order dated 20-02-2023 are
attached as Annexures-D &E. L



. Hence dppellant being aggrieved .of the above mentioned impugned
orders and ﬁndrng no adequate and efﬁcacrous remedy 15 constrarned

to file this service appeal on the followmg amongst other grounds

,GROUNDS

“That the unpugned order of drsmtssal 1s not m accordance wrth law '

_“ facts . and evidence on record hence 1t is. lrable to be set aszde

‘Moreover, the- charges leveled agamst the appellant were defectrve
because it, has ot explamed that on wh1ch date the appellant was

~-deputed on challan duty

That charge sheet has also not explamed the at the time of occurrence' ,
the appellant was’ deputed on which of the position on the challan in
question and it is no ascertamable from the charge sheet that whetherb .
.' the escaped accused was m 1mmed1ate custody of the appellant or R

otherwrse

. “That on the day of occurrence, about 28 Police officials were deputed :
on the challan duty. They all assoerated w1th the accused bemg brought "
from the Drstnct Jail Kohat to the Drsmct Courts Kohat. Out of the 28,

- - Police 0fﬁc1als only '5 Police ofﬁc1als were awarded pumshment of =

L drsmtssal from service but it'is not known that the.competent authority

used which of the crlteria_ on the basis of which the anpellanr and others .
‘were held guilty of the charge. Such a conduct on the part of the
‘in‘quiry officer coupled with the competent authority have made the '

entire inquiry proceedings highly doubtful, suspicious and of no legal

consequences. Hence on such a. flimsy, one sided and colorful inquiry /o

_ order, no. punishment whatsoever, can be awarded to the appellant

_under the law and rules '

That submrssnon in reply to-the charge sheet was not consrdered by the
mqulry ofﬁcer nor by the competent authorrty The 1mpugned order has

not stated about status of reply of the appellant and thus a stereo type



order blindly fo]lowmg recommendatlons of the inquiry ofﬁcer was

vlssued which is obVlously not sustamable in the eyes of law.

- That as submitted above, theescaped‘ or any of the accused present in
the challan in question were not in immediate custody of the appellant
nor he was ha\}ing control of the chain of the handcuffs ‘hence he
| cannot be held guilty of the charge. The appellaltt still claims that he is
absolutely innocent end he has been awarded 'puniehment without 'any

legal justification.. ‘

That the appellant was not acquainted with émy of the accused present
- in the challan and specially the accused who escaped from the custody -
of Police. Thus thé appellant has no direct or indirect role in facilitating

~ escape of the accused. -

That the .ithuiry- officer conducted orte sided and 'unitateral inguiry-
',whieh.has got no legal force in the eyes of lavi/'and more so no -
evidence was. recorded in presenee of the appellant nor was the -
appellant previded any opportunity to cross examine the witness during
the inquiry.'He‘nce the inquiry against the appellant is legally. defective _

and of no legal consequences.

That the appellant is abéolutely ‘in'nocent and he has nothing to do with
escape of the accused. Neither negllgence of the appellant nor any.
malafide on the part of the appellant is mvolved/ established relatlng to,

.. the escape of the accused.

. That the competent authorxty did not applied hlS judlclal mind and
-~ issued a stereo type order which has madg the entire inquiry and the
impugned order as legally defective, Before issuance of the 1rnpugned
order the appellant was not-heard in person whlch is yet another

1rregular1ty in the eyes.of law

- That fair play, transt)arent and impartial inquiry is fundamental right of |
the appellant as env1saged under Article 10-A of the Constitution of
' 'Islamlc Repubhc of Paklstan 1973 but in the mstant 1nqu1ry, the said



| fundamehta] right has been -badly violated which has made the

impughed order not only irregular but also illegal ab-initio.

That if dismissal order of the co-appellant are perused, it will indicate
that all the three order are photocopies of each other while-it is an

established fact that each and every case has its own merits From the

1mpugned order one can gather that the authonty concemed did not =~

) care about merits of the case of each of the’ appellant and W1th one

yardstlcl. he treated all in one ‘and the same manner

That the appellant is a law abldmg person and he cannot 1mag1ne to
. v1olate laws / rules for his personal gains or benefits and also no charge

or allegauons whatsoever has been proved / estabhshed agamst the.

appellant

‘That the appellant has also been nommated as an acused in case FIR
'No.729 dt: 23 11-2022 s 223/224 PPC P.S Cantt Kohat.- The said

criminal case is pendmg adjudication. Keepmg in view decrslons of the

superior Courts in this regard it was required that the i 1nqu1ry should

| have been kept pendmg till the decision of the crrmma] case. By not

doing so, injustice -has been occasioned to. the appellant. In: such_

~ circumstances; dismissal of the appellant is unwarranted and required

to be set aside.

That while awarding the Vimpugr]ed' major ' punishment, the inquiry
report has not been given .to the appellant Which is. very much .
necessary as per 1991 PLC (C.S) 706 & PLC 1991 584.

That according to inquiry rules, proper inquiry should be conducted but

only one the basis of charge sheet, the appellaut was CllSlnlSSCd from ”

service which is agamst the canon of scrvrce norms _

That the penal authority has not treated the appellant in accordance
with law, rules and policy on the subject and acted in violation of
Article 4 of the Constitution of Pakistan,1973. Moreover the act of the

respondents amounts to exploitations, which is the violation of Article



- 3'of the Constitution, 1973. Mere ellegation of cornmiSsion of offence’.
“and registration of FIR againsta person would not ispo facto make him '
‘ gullty,‘tather he would be 'presumed to be »innocent and would have
) r.r'ight'to enjoy the presumption of innocence until convicted by a court
of competent jnrisdiction after a proper trial with opportunity to defend
himself on the alleganon leveled against hun Reliance is placed on
: areported Judgment of the Honorable Supreme Court of Paklstan 01ted as
2007 PLC (CS) 997. In the instant cas_e, .appellant has ',alre,ady been
‘acquitted in ‘one criminal case \(Annex‘ure'-F), and whereas the :2"“’ 'one is
~ pending ddjndicat_ion before cor'npe_tentA court of law therefore, the pennl '
E euthOrily iifithout waiting for. the oulcome of the criminal _cese impose'd
| upon the appellant major punishment of dismissal, which is not tenable |
in the eyes of law and is llable to be set aside. - \ |
That the Honorable Peshawar ngh Court vide reported Judgment 7019
PLC (CS) 255 has held that a civil servant who had been charged- for a
criminal offence, he was to be conszdered under suspens:on from zhc

‘ date of his arrest and could not be dismissed from service.. In the

. instant case decision on FIR/Trial is pendmg and appellant is on bail.

jDepartment was legally bound to suspend the appellant tl]l decision.of
" criminal case registered agalnst h1m The Honorable Peshawar ngh R
Court has held in such like cnrcumstances . Law had nof been |
‘ followed and penal order was set asxde Rellanee 1s placed on 2019
PLC (CS) 255, B i
" That sectnon 16 of the of the Civil Servant Act, 1973 prowde tlnt a
"cml servant 13 liable for prescnbed dlsc1plmary actions and penaltxes
_ only through prescrlbed procedure In instant case prescr:bedprocedure

, o

has not been followed. e

/

. Thatso called shpshod mquury has been’ conducted in the 'bsence and

; 'at the back of the appellant. Appellant active pal'tIC!pltlon durmg
inquiry proceedmg has been w;llfully and dellberately |grg5red lnqun‘y
: proceedmgs are of Judtmal in.nature in whlch partscupatm of accused '
cnvul servant as per law cond:tlon sine qua non. On thlsground the’ |

|mpugned orders are coarm-non Jud!ce and llable to be setback

l
\1
1
e
.
|-



provrsron in th|s regard.

N\

That the weli~known-principle of law “ Aud'i altram Par’tem” has been

wolated This prlncsple of law was always deemed fo have embedded

.in every statute even though there was no express specnflc or express -

..An adverse order passed agamst a person without affordmg h|m an

4 opportunlty of personal hearmg was to be treated as void order_
_ Reliance is placed on 2006 PLC(CS) 1140. As no proper personal.

".hearing has been afforded tovt.h.e appellant before the issuing of’th_e

impugned order, th‘erefore, on this ground,as well the impugned order

is liable to be set aside.

That the nlon provision of the'inq-uiry report amounts to depri’\re{ a civ.il,vv'. )
servant from confronttng and defendmg h:mself from ewdence that
may go against him, which is agalnst the provssmn of Artlcle 10A of the
Constltutlon of Pakistan, 1973, .

That under. the provssron of Rule 14 of E & D Rule, 2011 the‘

_ competent authonty was under legal obligations to peruse the inquiry.

report and determine as to whether the i mqmry has been conducted. in

accordance wsth prescrlbed procedure and whether the charge are
proved or otherW|se The competent author:ty has made no such
efforts and dismissed the appellant with a sungie stroke of pen, which

is nullity in the eyes of Iaw and Itable t0 be mterfered ‘with by thIS

o Honorable Tnbunal

b

That appellant has been condemned unheard bemg deprwcd of the rlght

personal hearing. N
Accused is stated. to be a favorrte chlld of law, and he is presumed to -

be mnocent unless proved other\mse and the benefit of doubt always

fgoes to the accused and not to the prosecut:on as it is for the
- prosecution to stand on its own’ Iegs by provmg all allegations to the -
~ hilt- against the accused. Mere conjectures and presumption, however «-

strong, could not be made a ground for removal from service of civil

servant [1999,PLC (CS} 1332 (EST)] ..... Unless and until prosecution



. BB.

proves accused gurlty beyond any shadow: of doubt he would be
consrdered innocent [1983 Pl.C (CS}) 152 (FST)]

That Re- mstatecl employee would be entltled to back benefits as a~

‘matter of course - unless employer is able to establrsh by cogent

evrdence that concerned employee had been gamfully employed -

o elsewhere In thlS respect |mt|al burden would lie upon the employer .

“and not upon the employee to prove that such employee was gaznfully

employed durmg period of termmatlon from his ser\nce 2010 TD,~

. (Labour) 41.

* Prayer:

That Civil servant who was dlsmlssed from servrce through arbatrary

_ and whimsical actlon of the government functronarres and re mstated :

through Judrcral order of Service Trrbunal would have every rlght tol

recover arrears of salarles by way of back beneflts due to them durmg
- the period’ of their dismissal and re mstatement It would be very '

' unjust and harsh to deprrve them of back beneflts for the perlod for

whlch they remamed out of Job wrthout any fault on-their part and
were not gamfully employed durlng that penod ...... Supreme Court
allowmg their appeal and dlrectlng payment of back benefits to thej.
appellant. 2006 T D (SERVICE) 551 (a). | o

- That the penal order is not a speal\mg order for the reason that no SOlld’ S

and legal grounds have been grven by the penal authority-in support of_:e

lus penal order On tlus score the 1mpugned order is liable to be’ set |

-a51de

That appellant Would [lke to . séek the penmssmn of this IIon ble '-'

Tmbunal_ to advance more grounds at the time of hearing,

In view of the above explarned posxtlons lt is humbly prayed -
that the 1mpugned order dated 22 12-2022 of the respondent No.3 and o (_
the - 1mpugned order  of respoadent No.2 dated 20- 02-2023 may
: grac1ously be set aside and the appellant may klndly be remstated into

service with all back benefits.



. Dateﬂ:

o ‘ appellant

v

Any other relief as deemed approprmte in the clrcumstances of

the case and not specifically asked for, may also be granted to the .

. Appellanf
“Tlirough " AS \,——f\\\ 3
. - Ashraf Ali Khattak

Advocate,

oo Supreme Court of Pakzstan

&.

Ali Bakht Mughal' L
* Advocate, Peshawar -

- " Rahid Ullah _
*Advocate, Peshawar.

/12023



o | CERTFICATE - (8 °
Certlﬁed on mstructlon that’ Appe]lant has not prev1ously moved ﬂ‘ilS o

Hon’ble Tnbunal under section 4. of the Khyber Pakhtunkhwa Service
Trlbunal Act, 1974 regardmg present matter o |

S 'jJ\'SL——'—f\'\\:)‘.
o ... 7 Ashraf AliKhattak

~ Advocate; Peshawar,

List of Bob_ks

1. The Cbnstimtion_of'tl;le Islamic Républic of Pakistah," 1973

2 'S'erviceé"Léw.. .
NoTE

B T F1ve Spare coples of the Serv1ce Appeal are enclosed ina separate ﬁ]e cover. -
o “Memo of addresses is also attached. ‘ o
- Ast—< D -

Ashraf Ali Khattak .

Advocate, Peshawar | '
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, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -

‘Service Appeal No. /2023 o - ( -
' o . Ina).{atShah,. IR - -
Ex-IHC No.678, o
! ‘Police Force Kohat ... vueuiivnnns .‘...~..,.._......'...Appellant

Versus

Tlhé Inspector General of Police & others................ Respondents, -

AF F IDAVIT

'I Ex-IHC No. 678, Polxce Force Kohat, do hereby solemnly dfﬁrm and _
,declare on oath that the contents of this service appeal are true and correct

to the best of my knowlcdgc and behef and nothing has been’ concealed |

- from the notice of this Hon’ble Trxbunal CB_‘/‘/

DEPONENT

éNIC Ylol- ‘\B‘b\’a‘ci >

0 DB)V»\ >> ﬁ)
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"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PDSHAWAR

SerVIceAppealNo _ nias \ L
Inayat Shah,
Ex-THC No.678, - B S
Police Force Kohat veceeveeerininiissinnnne cesreriosenneienranessaneas Appellant
b ,- | . S o IR -Vel'rsu"s o
The Inépcétor General bf Pl)licé & others........'. ........ Respondents ‘

ADDRESSES OF THE PARTIES

»Inay.at.'Shah;
. Ex-IHCNo.678, ._ S |
Police Force Kohat ....................... freetsetreriraresieenerns Appelhnt.
Versus oy

a. The Inspector General of Polics,
Khyber Pakhtunkhwa Peshawar.

b. The Deputy Inspector ‘General,
Kohat Regmn Kohat

“¢. . The District Poll,ce Officer, - |

" Kohat Region,'Kohat ................. e s g .......... Respondents.

- Appellant
- Through =~ _A§v——=\}y Q
: .~ Ashraf Ali Khattak
.Advocate, '

. Supreme Court of Paki&taﬁ

“’Pgﬁ-» oL,
. . A , Rahid Ullah o
. S ... . Advocate, Peshawar



| Office of the
| Kohat -
Datecféﬁ:[/__/zbzé :

- District Police Officer,

CHARGE SHEET .

I, SHAFI ULLAH KHAN DISTRICT POLICE _OFFICER,
KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you IHC Inayat Shah No.
678  rendered yourself liable to be proceeded against, as you1 have omitted the

following act/omissions within the meaning of Rule 3 of the Police Rules 1975.

. & That you IHC Inayat Shah No. 678 was deputed for
Challan duty and to produce hardened criminals
including accused Najeeb Ullah sfo Taj All Khan r/o
Cluil Lines district Tank involved in case FIR No, 35

dated 30,03.2022 ufss 302,324,353, 120-B,4/5 ESA,15

44, 7-A TA PS CTD D.I. Khan at ATC Kohat.

fi.  That during Police custody the said accused made good |

escape due to your negligence & irr'esponsibility as
such proper case has been registered against you vide

FIR No. 729 dated 23.1 1.2022 u/ss 223,224 ppc PS

Cantt,

2, o By reasons of the above, you appear to - be guilty of

misconduct under Rule 3 of the Rules‘ibid and have rendered yourself liable to -

- all orany of the pendlties specified in the Rule 4 of the Rules ibid.

3. . You are, therefore, requiréd' to submit your written
Statement within 07days of the receipt of this Charge Sheet to the‘enq“uiry
officer. - | o o . o
You'i- written defense if any. should reach the Enquiry Officer

within the specified period, failing which it shall be ‘Presumed that you have no
_ defense to put in and ex-parte action shall be taken against ' ‘ '

4, A statement of allegation is enclosed.

KOHAT\

ICE OFFICER, -

R U

AT TN e Sy ey 3
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" OFFICE OF THE
DISTRICT POLICE OFFI
| KOHAT

by €

CER,

'","\6'

' Brief facts of the Case are that IHC ‘lnayatShah-No. 678 was
deputed for Challan .d'uty and to produce hardened criminals including accused
‘Najesb Ullah s/o Taj All Khan r/o Civil Lines district Tank involved In case FIR
No. 35 dated 30.03.222 y/ss 302.324,353.120-8. 415 ESA, 15 AA, 7-ATA PS
CTD D.I. Khan at ATC Kohat, o ' o

charges vide finding of the enquiry officer,

In view of the above and é_vai!abie record, | reached ‘to"the
.conclusion that the charged leveled against the accused offigial is established
‘ b‘tayoncll any shadow of doubt ang retention of such fike element in a discipline

.0B No.7g/ oo '

Date22iy) oo
~_——|—.__7__'

No/éi/fgéy_/PA dated Kohat the

: | .
Copy of above 1o the R.l/Reader/s

c--uoca.o-ouoo-uu-s.o-t-uu---a-cput-l--~--~'toou--cv
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‘THE HONORABE DEPUTY INSPECTOR GENERAL OF POLICE
KOHAT REGION KOHAT

EPARTMENTAL APPEAL AGAINST THE | MPUCNED ORDER

- OF WORTHY DISTRICT POLICE OFFICER KOHAT DATED

22- 12:2022 VIDE _ WHICH THE APPELLANT WAS-

DISMISSED _FROM .SERVICE W!THOUT ANY LAWFUL
JUSTIFICATION. - |
RespeCted Si‘r,

Wlth due respect and veneratlon the appellant may be a!!owed

to submlt the fouowmg for your kmd and sympathetrc consrderat:on

Facts of the (;ase: :

. That appellant joined the Police Deptt as constable in the year
1993. | |

2. That the appeﬂant has more or less 291 years service to hlS credlt

3. That the appellant durmg 29 years of his serwce has worked w:th ’
zeal and devotron

4, That due to his hard work, the appellant successrul!y not dnly

qualified the Basrc Recruit Course but also quahffed AI B1
examination, Lower Schooi Course and lntermedlate Course

5. That the appellant due to his. merrtoraous services was pomoted
upto the rank of IHC. | | s

6. That senior ofﬁcers always trusted the appe!lant and assuned him

sensmve responsnbrht:es Wthh he fulﬂlled successfull) and upto

thetr satisfaction.
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7. That due ‘to his good work, the'appelléntl'e’amed a -ﬁuniber of -
co"mmen'aat‘ion certificates, bésidés cash rewards. . I .‘ |
8. That unfdrtunateiy, the -appél!,ant whﬂe ,pos.;éd i:n -po]fcce L';‘ries K(‘tht "

. ‘was charge sheeted of the ground that. while depuyted on_challan o

'_impuéne'd order and filed tha instant Appeal.

1. That__fo!!owing are'some of:the Qfou_nds of -éppéal wh:ft’chk may

et :s h'_able to be sét aside. -
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8. That charge against the appel‘l;an_t was defective because it has not
explained that on which date the appellant was députedf,’on challan

duty.

appellant ‘and thus 3 stereo ‘type' order blindly follbwing,'

recommendations - of the inquiry ofﬁcergwa§ issued ‘which . js

obyi_ous‘ly not sustainable jn the eyes of law.

G Tf;ét the aﬂppef‘iant'subrﬁitted in his'reply to the charge sfheet fh&f

he used to look after clean]i

I




provnszon of potable ‘water to the accused brought in challan and

that he had nothmg to do W|th custody of the accused but

. unfortunately such an lmportant pomt was glven no lmportance '

. thus ifi absence of such -an lmportant pomt the appellant became='

wcttm of the m:scarrlage of;ust:ce

.That the appellant was not acquamted w:th any .of the accused

present in challan and specaally the accused who escaped fiom
Custody of the poltce Thus the appellant has no direct or mclirect

role in facrlttatlng escape of the accused

N That the lnqulry offlcer conducted one sided and unllateral lnqu:ry '.

- which has got no legal force in the eyes of faw. = .

That durmg mqulry no ewdence was recorded in presence of the
appellant nor the appellant was prowded any opportumty to Cross
examine the w:tnesses Hence' the inquiry against the appellant is

legally defectrve and of no legal consequence

. .That the appellant is absolutely innocent and he has nothmg to doi,

w:th escape of the accused

. That netther negltgence of the appellant nor any malaflde on part of .

the appellant in mvolved in escape of the accused

. That the competent authorlty did not apply hss JudIClal mund and-

: lssued.a ste(eo type of order which has made the entire inquiry and

the i |mpugned order as legally defective, -

.That before iSsuance of umpugned order. the appellant was not

heard in person Wthl'l is yet another lrregularlty in the eyes of law,

. That fatr play, transparent and tmpart:al inquiry lS fundamental

H

nght of the appellant as envnsaged under Artlcle ]0-A'of‘

constitution of Paklstan but in the mstant mqu:ry the said
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-P. That if dlsmlssal orders of the co«-appellants are perused it wrll
indicate that all the three orders are photocopses of each other :

~ while it is an establ:shed fact that each and every case has its own .

merlts From the |mpugned order one can gather that the authority
concerned dad not care about merlts of the case of each of the

. appellant and with one yard stlck he treated all in one and the same

3 manner.’
Q. That the appellant |s a law ab:dmg person and he cannot lmngine to
Vlolate laws/ fules for his’ personal galns or beneflts

R. That no charge or allegatlons what SO ever has been proved agamst'

the appellant

'S. That the appellant has also been nominated as an accused in case -

FIR' No.729 dt 23-11- 2022 U/S 223/224 PPC-P.S Cantt Kohat The

said crlmmal case is pendrng adjudlcatlon Keepmg in vrew_ .

; , 'decnsuons of the ngher Courts in this regard it was reqmred that

I ' ,:‘ the mquury should have been kept pending ttll the decnsaon of the’
! case. By hot domg so snjusuce has been occas;oned to the
appellant o |
T.lThat in vrew of the facts of the case dlsmlssal of the appellant is

fl, .. unwarranted and required to be sef asrde | |

U. That the appellant has a large family whrle the lmpugned order is

S llkely to land hlS famlly in starvatron Whlch is llkely to end ln_ ‘

lrreparable loss to the appellant

-

- - V. That 29.t=zars long service of the appellant in Police Deptt was
& ‘ ,hrought to an end wrth on stroke of pen which is l_egally not.
JLlStl‘flEd o | |
i"- R W. That the order of the dismlssal of the appellant is not sustamable in

the eyes of law hence it requ:res to be reviewed / rewsrted In tlle

'. -~ great mterest of law, justice and falr play.




—That while awardmg the lmpugned major pumshmem the enqmry e

: 'not been grven to the appellant. wh:ch is very: much nccess
“cs 706 & PLC 1991 584.

‘ -
. . ' . ,
Y )

part g
ary as pw 1991 »y C

' Xu —That accordmg to enqurry rules proper onqucry shou!d he conduclod hut

'only on the basis of charge sheet the appeltant servnces was dnsmlssed whech s
:%‘agamst to the canon of service norms ‘

] the llght of above fact and circumstances the lmpugned ordcr

dated 22— 12-22 may gracuously be set a snde and the appellant be re

H wl_ns_ta ted
' _-"m service with all back benefzts

Appelrlz‘mt
e
. Ex-IHC ( Inyat Shah)
‘ o : - District Police Kohat .
Dated R /o? ~01"ﬂ‘3> R
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| This order will - dispose of a departmentg! “appeal moved by /

_ Ex-IHC Inayat Shah No. 678 of Kohat district Police against the punishmén‘t order, »

- ~ passed by DPO Kohat vide OB No, 781, dated 22.12.2002 whercby he was awarded -
’ 7 major punishment of dismissal from service on the following allegations:-

/ “The appellant - alongwith others was deputed ‘for Challan duty to
produce hardened c/riminal including accused Najeeb Ullah s/o Taj Ali Khan r/o Civil .
Line district Tank invqlved in case FIR No. 35, dated 30.03.2022 ws 302, 324, 353, 120-
B, 4/5 ESA, I5-AA, 7-ATA PS CTD, D.LKhan at ATC Kohat. During custody, the sajd

-accused made good his escape from Police custody due to négligence & carelessness of

Police and a proper case vide FIR No. 23,11.2022 u/ss 223, 224 PPC PS_Cantt, Kohat was
registered”, - o : , ‘ :

Comments as well as relevant rec_qrd of Ex«IHC Inayat Shah No. 678

‘properly seated and was heard patiently, - ' . }
It is-crystal clear from the above facts that the delinquent Police , S ,‘
officer miserably fajled to perform his duty in a prdfessionaj manner. Police Rules (1934) : -

16.37 recommends *“Normal unishment of Dismissal from Servi

_ from Police custody”. Here it is the escape of a diehard / hardened under trial prisoner v
1. . . Najeeb Ullah s/o Taj Ali Khan r/o Civil Lines district Tank involved in case FIR No, 35,
‘ dated 30.03.2022 ws 302, 324, 353, 120-B, 4/5 ESA, 15-AA, 7-ATA PS CTD, D.IKhan

of Police department in the eyes of the general public, So, 1, '
Dar Alj Khan Khattak, PSP, Regional Police Officer, Kohat Region hereby reject the - g
instant "appeal in exercise of powers conferred upon me under Police Rules 1975, - )
amended 2014 Rules, Section- 11(2) and endorse the punishment of dis'missa_l of service -

awarded to-the appellant Inayat Shah No. 678 (Ex-IHC) by DPO / Kohat, - o - *
Order Announced o . o . ’ ' ‘. . ‘ :]‘ ‘

14.02.2023 - * : |

, _ '(DAR ALI Wsp R

- - ‘ Region Pofice Officer, . : _ ?:-‘;
Yy I o Kohat Region. . R

No, A A 2 /EC, dated Kohat mej‘?“‘/""’"" 12023, - L

' Copy to District Police Officer, Kohat for ‘information and necessary ' o '
action w/r to his -office Memo: No. 1027/LB, dated 03,02.2023. His Service Record is ‘ ' . »

returned herewith, i
| | | .
(DAR ALI ' TTAK) PSP w0 :
Region Police Ofﬁcer,/h/ - B
Kohat Region, L ;
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