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BEFORE THE KHY'BER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. :

JS.A CBL@ 2023

Awais Khan Khattak S/O Liagat Khan R/O ‘Mohallah Qaziyan,

Akora Khattak, Tehsil and District Nowshera

Versus

e

.............. Appellant.

Direétor, Directorate of Higher Education, Khyber Pakhtunkhwa,

Peshawar and others....... e e e Respondent
INDEX
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[ <

Awals Khan Khattak
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
S.A 73%/ 2023
' Awais Khan Khattak S/O Liaqat Khan R/O Mohallah Qaziyan,
Akora Khattak, Tehsil and District Nowshera.............. Appellant
Versus

1. Director, Directorate of = Higher Education, Khyber
| Pakhtunkhwa, Peshawar.
2. Principal Government Khuhsal Khan Khattak Degree College,
Akora Khattak, District Nowshera.
3. Prinéipal Government Postgraduate College, Nowshera.
4. Government of Khyber Pakhtunkhwa through Secretary

Higher Education Civil Secretariat Peshawar...... Respondents

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT,1974 AGAINST THE
RESPONDENTS WHEREBY __THE
' APPLICATION/REPRESENTATION DATED
'30.01.2023 FOR CHANGE OF POST HAS NOT
BEEN CONSIDERED BY THE RESPONDENTS.

"PRAYER: '
On acceptance of this appeal, the respondents may

kindly be directed to change the post of the appellant from
chowkidar to Laboratory Attendant/ Naib Qasid or any other

suitable post at any nearby college at District Nowshera.

Respectfully sheweth:
Appellant humbly submits as under:

1) That the appellant has been appointed as chowkidar under
100% medical invalidation quota at Government Khushal

Whan Khattak deoree collece vide office order dated



05.01.2023 issued by respondent No.2 (Copy at Annexure-
A). |

2) That the appellant has passed matric examination (Copy of
DMC is at Annexure-B).

3) That father of the appellant was working as Laboratory
Attendant at Government Khushal Khan Khattak Degree
College, Akora Khattak and stood retired from the said
college on medical ground/ invalidation (Revised Retirement
Order is at Annexure-CJ. | | |

4) That after the appointment order dated 05.01.2023 issued
by respondent No.2, the appellant submitted an
application/representation to respondent No.2 for changing
the post of the appellant to Laboratory Attendant/Naib
Qasid, however, the respondent No.1 has not considered the
request on the ground that post of Chowkidar was lying
vacant and the appellant has been informed accordingly
vide letter dated 13.03.2023 (copie$ at Annexure-D and E).

5) That number of relevant posts are lying vacant in different
colleges at District Nowshera and the appellant could/can
be adjusted against the same (Copies ‘of some
advertisements are at Annexure-F and G) |

6) That being aggrieved the appellant has come before this
Hon’ble Court in this appeal on the following amongst the

other.

GROUNDS:

a. That the respondents have failed to properly consider the

request/application/representation and thereby arrived at
wrong conclusion’ in not considering the
application/request.

b. That the letter dated 13.03.2023 issued by the respondent
No.l is against the law, rules and is untenable in the eyes of -
law. |

¢. That number of posts of Laboratory: Attendants/Naib Qasids

and other suitable posts are lying vacant at District



Nowshera and the appellapt_could/ can be adjusted against
the same.

. That the respondents have failed to appreéiate the fact that
father of the appellant was working as Laboratory
Attendant, therefore, on priority the appellant could/should
have beern appointed on the said post. '

That the relevant Rule of the Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion & T ransfer) Rules, 1989

provides as under:

10.Appointment by Initial Recruitment :-(1) Initial
appointment to posts [in various basic pay scales] shall be
made- |
[4 Where a civil servant dies or is rendered
incapacitated or invalidated permanently during service
or retired on medical board, notwithstanding the procedure
provlded for in sub-rule (2), the appointing authority may
appoint one of the children of such civil servant or if the
child has not ' attained the age prescribed - for
appointment in Government service, the widow or wife
as the case may be, of such civil servant, to a posts
in any of the basic pay scales 3 to 11 in Provincial
cadre post and basic pay scales 3 to 12 in District cadre
posts:

Provided that the child or the widow or wzfe as
the case may be, possesses the minimum qualification
prescribed for appointment to the post:

Provided further that if there are two widows or
wives of the deceased civil servant, as the case may be,
preference shall be given to the elder widow or wife:

Provided also that appointment under this sub-
rule is subject to availability of a vacancy and if
more than one vacancies, in different pay
scales, are available at a time _and the child or
the widow or wife, as the case may Dbe,
possesses the qualzficatwns‘ __eligible for
appointment in more than one post, such child or
the widow or wife, as the case may be, shall
ordinarily be appointed to the post carrying htqher
pay scale:
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Provided also that the provision of this sub-rule
shall not be applicable to posts falling within the

purview of the Commission.|

. That there is no bar in the said Rules and according to ibid

Rule in case of vacant posts the child of the invalidated
(médical ground retired) person may be appointed to the
post carrying higher pay scale. Though some seats were/are
lying vacant at District Nowshera and the appellant may

please be adjusted against the same.

. That the application/representation submitted before the

respondent No.l has been declined/decided without

providing an opportunity of hearing to the appellant.

. That the respondent No.3 maintain the seniority list of

children of retired class-IV employees at District level and

also maintains the details of vacant posts at District level.

i. That any other grounds will be raised .lét the time of

arguments with the prior permission of this Hon’ble Court.

. It is therefore, most prayed that on acceptance of this

appeal, the respondents may kindly be directed to chdnge the
post of the appellant from Chowkidar to Laboratory
Attendant/Naib Qasid or any other suitable po'é,t in any nearby

college at District Nowshera.

Any other relief which this Honble Court deems

approp_riate in the circumstances of the case and not

specifically asked for may kindly also be granted.

e

AWa;is Khan Khattak
s Appellant
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

S.A 2023 A

Awais Khan Khattak S/O Liagat Khan R/O M!ohallah Qaziyan,

Akora Khattak, Tehsil and District Nowshera........;....... Appellant.
Versus

Director, Directorate of Higher Education, Khyber Pakhtunkhwa,

Peshawar and others.......oooviiiiiiiiiii .....Respondents

AFFIDAVIT

I, Awais Khan Khattak son of Liagat Khan R/o Mohallah

Qaziyan, Akora Khattak, Tehsil and District Nowhera do hereby

affirm and declare that the contents of the accompanying Appeal
are true and correct to the best of my knowledge and belief and

nothmg has been concealed from this Hon’ble Court Tribunal.

(fiﬁ_ ,

Av&:fa_ivs Khan Khattak

Deponent:

- —
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

S.A ' 2023
| Awais Khan Khattak S/O Llaqat Khan R/O Mohallah Qaziyan,
Akora Khattak, T ehsﬂ and District Nowshera................. Appellant
Versus

Director, Directorate of Higher Education, Khyber Pakhtunkhwa,

Peshawar and others............... e ST P RO Respondents

ADDRESSES OF PARTIES

APPELLANT: |
Awais Khan Khattak son of Liagat Khan
R/o Mohallah Qaziyan, Akora Khattak,
District Nowhsera. Cell No.0331-7455985

RESPONDENTS:

- 1. Director Higher Education, G.T Road, Peshawar.
2. Principal Government Khuhsal Khan Khattak Degree College
Akora Khattak, District Nowshera.
- 3. Principal Government Postgraduate College, Nowshera.
4. Government of Khyber Pakhtunkhwa ‘Through Seéretary

Higher Education Civil Secretariat Peshawar.

Appellant

(1%

Awai’%s Khan Khattak



OFFICE ORDER:

. QFFICE GF THE PRINCIPAL i

- G.l(.ﬁ(.l‘{. D.C. AKORA KHATTAK (NSR)
E-miail: pe_akora@yahon.com Phone: {0923)633263

NO___T7  Dated 05/01/2023.

R

Consequent upon the Supreme Court order and subsequenl lecommendauons of the

Selection committee, the Cornpetent Authority is pleased to appoint Mr. Awais Khan S/0 Liagat
~ Khan as Chowkidar BPS-03, against vacani post under 100% medical invalidation quota W|th effect
from taking over charge of the post with the following tetms and ("Oﬂdl’[lﬂi'h :

v' v
ot

w o

7)

Terms & condifions
0

His appointment.is subject to the production of Medical fitness cr‘rm:( ate from Dislrict Head
Quarter Hospital Nowshera.

He will be initially, on probaiion for a one year' ,

His services shall be governed under the service rules & reguiations of the lJrovmmal
Gavernment applicable to the Government employees of the same category.

His services are liable to terminated on one-month prior notice fin: i either side. In case of
resignation form the service, one-month prior notice will be given by the civil servant or in lieu

thereof one month's salary, if any, shall be forfeited.

His appointment is subject to the verification of character & antece:lants to the satisfaction of

the appointing authority. His services will be fiable to be ter minated without any notice if they
“are not found fit suboeuuontly !

His documents if heedead, have to be verified from 'the concerned departments & if found
incorrect, his-services shall stand cancelied.

- He is required to report for duty within 30 days of the lssuc, of this order pdsﬁively otherwise

his appointment shall stand cancelled.

Charge reports shall be submitted to all concerned. = T .
No TA/DA is allowed on joining. the post. T /
/‘/
: -
Principal

Gowt: KKK De'xrree Lwl!ﬂow Nmm E(Ihattak

Capy 'Forwarded"fm‘ information & further necessary action:

Director Higher Education, Khyber Pakhiunkizwa, Peshawar.

| District Account Office Nowshera.
‘Coordinater JIMC Nowshera, Principal GPGC Nowshera.

Cdpy to Manage:r Emplovment Exchange Disirict Nowshera.
Appointee concerned.

m-charge Class-IV.

Dffice Record.

51;%56*&3;2 J\;
Govwt: KK, iDre PE?@% N‘{Md iKhattal

’&kom hattalk



e
BOARD OF |NTERMEDIATE AND SECONDARY EDUCATION |
MARDAN KHYBER PAKHTUNKHWA”PAKISTAN

. SNo.MDN___ '04,629‘4_,;“

110160

Do “Enfolri'i/e:nt No"~' . g 1088—B/AK N-z(i7 .l - o ) k‘ " Gmup . N ; ) AR.T.'S-

PROVISIONAL AND DETAILED MARKS CERT]FICATE
SECONDARY SCHOOL CERTIFICATE EXAMINATiON

Sesswn 2011 (Annual)

Awais Khan Khattak  SonDaugnterof_Liagat Ali Khan Khattak
- of Institution/District NOWSHERA |

" has secured the marks shown against each subject in the Secondary School Examination held in the

“month of " March/April as - Private Candidate
Marks ) MARKS OBTAIANED
" Subject - T 9Th . 10Th _
e * | theon| Pract | 1o | ™0 [ Pract | Th Pract Total ) In Words
1, English | 75 . 150 | 25 - 27 - 5g | Fifty-Two
ZUrdu 75 - 150 33 - a3 | - | 66 [Sixty-Six
é. Islamiyat (Comp) . 75 - 75 37 - U . 37 X Tit\iny—Seven
4. Pakistan Studies NERE - 75 - - 29 - 29 | Twenty-Nine .
5. Maths : 75 - 150 42 | - 25 { - | 67 3ix‘¥-§¢V°"
6. Generat Scien’c:e 75 - 15(_) 27 - G- 59 :Fifty-N'me
| 7. Islamic Studies | 7s R ) 25 - |- - 50 .Fif'"t:.)‘(Only:.
8. Pashto _ 75 ] - 150 | 29 - a7 | = | 66 Sixty-S.ix '
Total 1050 : 426.D TFour Hundrad Twéply-Si;( Only Wl
Date of B'il‘fh. {in Figures) _ 03 February , 1990 Remarks " 3 l

{InWords)  Three, February , One Thousand Nine Hundred Nmuy

" Prepared. by g - Result Date 15-06-2011
Checked by - . - lssu'e-Date A;’JUN'” A % \’l"\(lb‘

' e L _— . Controfler of Examinations
Note:- Error & Omissions are excepted. Any mhistake in above particulars must be intimated wilhin
30 days after declaration of result. - ) BISE Mardan




‘ ) o | | g __.
S e OFFICE OF THE PRINCIPAL (
e G.K.K.K.D.C. AKORA KHATTAK (NSR]

g.mall: g¢_akora@ya hoo com “Phona: (09231631263

“NO . Dated 08/12/2022.

et

NOTIFICATION,

Subject-.- CORRIGENDUM IN R/Q LIAQAT ALI (Liagat Khan), EX. LAB: ATTEND,
RETIREMENT C ORDER.

With reference to letter No 23837/CA-VII/Estt: Branch/A-167/GKKKDC Akora Khattak: M21V-4,
dated 06- 12—2022 for corngendum in the retlrement Notrﬁcatron of Ex-Lab Attendant. dated 15- 09 2017
in the Irght of Honorable Supreme court order dated 31:05- 2022 for. constituting a Medical board,
furthermore the concerned Ex- Servant Liaqat Ali (Liagat Khan) was Examined by the Medical Board
dated 14:11-2022, consisted of four medical officers and senior medical ofﬂcer as chairman, as per
medical report of the Medlcal board dated 14 11-2022 declared the concerned Ex-Servant Liagat Ali
(Lraqat Khan) as still symptomatlc In the light of medical board report and as per directions of
Directarate -Higher Educatlon (Letter No mentioned above) retirement of the Ex-Servant.Laigqat Ali

(Liaqat Khan) Lab-Attendant, retrrement notification of dated 15-09- 2017 is replaced by retirement
notrﬂcatlon on Medrcal Grounds (Invalldatton retrrement)

Scv -

Principal
"Govt: K.K.K. Degree College Akora Khattak

Endst No,gg 2 T 5 :dated 08-12-2022.
Copy forwarded for mformatron & further necessary action:

1) Drrector Hrgher Educatlon, Khyber Pakhtunkhwa peshawar,
™) District Account Office Nowshera.
3) CoordmatorJMC Nowshera Principal GPGC Nowshera
4) Official conc_erned :
5} In charge Class-IV.
- 6) Office Record.

h
Principgl
Prf'n&pa’]

— Govt. KK.K. D.&'
Akora Khattak
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e To T

. ":The Hon'bIe Director, - S
- Directorate of ngﬁer Educatlon,
) ‘Khyber Pakhtunkhwa-.

PeshaWar

-.:SUBJEe'x‘:‘ 'REQUEST" FOR. APPoxN'er.,N'r oN. ‘I‘HE pos'r OF. NAIB oASIi)[.LAB', :
: ' = ‘ATTENDANT INSTEAD OF: CHOW‘KIDAR ‘ , o R

Respectea Su- : ' S LU
It is- reSpectfully submxtted uS under, L ;.,'- s ._~' LT

S 10T hat m pursuance of decxsxon of the Hon’ble Supreme Court o[ Palustan passed TR

‘ . ".~:-4.‘-" " in le Petition No 200/2019 and medlcal board of. my father conclucted at

Pohce Servxces HOSpltal Peshawar I have been appomted as ChOWkldtlI‘ at

'_A,Govt Khushal Khan- Khattak Degree College Akora Ixhatt'ﬂc { eopy of -

2 ’I‘hat my father was servmg as Lab Attendant m the sald college howcvu, I

‘ I ‘appomtment order is: attached) e fw.;t
il have - been -

' > ) f'Lab Attendant ~ S g LR : ) _ _
L3 :‘That ‘our. famrly has some 1ssues/ enm1ty therefore I may please be appdinte;d :

“on other post m::tead of chowkmar
4. That chowkldar has - to perform his’ duty m Shtfts and there is
© family to: take care of thern however, durlng day ume duty my [am:ly ‘can -
" manage the s1tuatton ) : . L

e

It s theref re requested that the apphcant may kmdly be appomte'd_*‘as. Na;b
Qasu:l/Lab Attendant 1nstead of Chowkxdar . e e R
' Ishall be thankful R SRS T

Yours. trhly, S

L ‘,D.ated:@O-'.O1'.2_02'3'54": PRI Sl
: N e Awaxsl- an Khattak |

- s /0 an’tt Khan ( Retired Class- IV)
oo 'uohallah Oaziar / Khattak

K appomted "{-as' ' Chowkldar o mstead L

no. clse in. my‘ e

Chowkidar,. . |

Al-:oxal\lmttdk L

¥ o R ‘ RER f""..': B o L District Nowshera:®
AR Cel] No: 0331 74559&). -

4 ':‘.‘ -




No.

~((~

DIRECTORATE OF HIGHER EDUCATION

“KHYBER PAKHTUNKHWA
RANO GHARI NEAR CHAMKANI MOR, PESHAWAR

E-mail:- dhekpkpesh@amail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar 1

/CA-VIVEstt Branch/A-167/GDC Akora Khattak (Nowshera) M 21 V-1 P-186 Dated Peshawar the /3,05 023

The Principal, .
Govermment Khushal Khan Khatiak Degree College,
Akore Khamak (Nowshera].

Subject - REQUEST FOR APPOINTMENT ON _THE POST OF X478 OQASID/LAB.
ATTENDART INSTEAD OF CHOWKEIDAR.

Respected Sir,  pS k!

I am directed to refer to your Letter No. 636 Dated 20-02-2022 or the subject
noted above and to enclose herewith a copy of Notification No. SO(R-VLIZ&AD/1-3/2015
Datd 1202015 of Establishment Department (Regulation Wings; Governmemnt of
Khyber Pakhwminkhwa wherein it has been clarified that the appoimument ‘under
Deceased/Medical Invalidatior Quota (100%) shall be made subject to e availability of
a vacant post. In the subject case a post of Chowkidar was vat,ant against which the
appellant Mr. Awais Khan Khattak, Chowkidar was appointed. I—lenc«. he may be informed
accordingly, please.

Encl: As Above ) _
(Gohar Kfan)
DEPUTY DIRECTOR (ESTABLISHMENT)

Endst. No 1/5_3 8 - /

Copy of the above is forwarded to the Mr. Awais Khan Kbattak Chowkldax Government
Khushal Khan Khattak Degree College Akora Khattak (Nowshera) w/r to his application.

GENERAL LETTERS S T S
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