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BEFORE THE KHYBER PAKHTUNWA SERVICES TRiBUHAL,
PESHAWAR.

nmSErvicE AppEal No:-
I

Govt: of KP & others 

..........Respondents

■ ’ INDEX
Description of the Documents
Grounds of Service Appeal

Muhammad Ibrahim “^Brsus
Appellant

Anne>| Pages 

/—6
S#

*
1.

Affidavit 7^Q..

Addresses of Parties3.
"A"Copy ofCNIC il4.
linnCopy of appointment order and medical certificates: IO-/I1
(innCopy of applicatione?.. j

1

Copy of inquiry report alongwith other relevant
documents ________ ■ . - ■ ■ •
Copy of compulsory retirement order ■

IS-I?
iirn A2.
nrnCopy of the departmental appeal 

Notice to respondents with receipts
3-

//10.

Wakalat Nama11.i

Appellant^Dated:- 04/04/2023

Through:-
Muhammad Ilyas Orakzai 
Advocate High Court

i
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REFORE THE KHYBER PAKHTUMWA SERVICES TRIBUNAL^

PESHAWAR.

ServicE AppRal Na:- /

Muhammad Ibrahim S/o Rizwan Ali R/o Qoaum Sepoy. Tapa Meiha Khan 

Khel; Palosi, Tehsil Lower District Orakzai. .......Appellant

'^ersus

Chief Secretary,Government of Khyber Pakhtunkhwa through 

Govt; of KP, Peshawar.
t .

2. Government of Khyber Pakhtunkhwa through Secretary 

Govt; of KP,. Peshawar.

Director General Health Service, Govt; of KP, Peshawar.
♦

Accountant General, Govt; of KP, Peshawar.

District Health Officer, Orakzai at Babar Mela Hangu.

1.

Health,

3.

4.

5.

District Accounts Officer Orakzai at Babar Mela Hangu.
............. Respondents6.

.A. ~ V V

tptF.a't, UNDER' SECTION 4. OF 

ciH'.pvir.F.R TRIBUNAL ACT, 197^

Prayer in appeal:-

of this Service Appeal, the-respondents may kindly b 

directed to release the pension and pensionary benefits to the appellant on his 

compulsory retirement after completion of 21 years of his service.

On acceptance



i/•
I ■■/1-' A

Respectfully Sheweth:-
I

That-the Appellant is layv ubiJin^ citizen uj Pakishin aiui 

permanent resident of District Orakzai (Copy of CMC is 

attached as annexure A”).

I ■

1.

/

That the Appellant was appointed as Ward Orderly in BHU 

Paloosi, District Orakzai by the then Agency Surgeon 

Orakzai vide Office Order dated 07/07/2001. (Copy of 

ippointment order and medical certificate are utluched as .'

annexure “B”) ■

2.

a
/■

/

That since his appointment, the Appellant performed his
/

duty with zeal and devotion and to the entire satisfaction oj
%

their high ups and no complaint has been made whatsoever, 

during his service period.

3:

That, on the complaint, submitted by one Jamal Hassan S/o_ 

Tahir Ali vide application dated 03/05/2021 to the effyct
4.

that Appellant is over age while 'performing his duty after
60 years. ' (Copy ojthe age of superannuation i.e. 

application is attached as annexure “C”),

Thai on the above complaint/application, theyrespondcnls

as well as stop the

I .5. (

initiate inquiry against the Appellant 

salary w.ef 01/07/2021. On the completion of the; inquirv

i /

s

;

»

1



V '

report, the committee recommended compulsory retirement 

of the Appellant (Copy of inquiry report alongwith other 

relevant documents are attached as annexure “D

.

That on the recommendation of the inquiry committee, the 

Appellant was compulsory retired from 

respondent No 5 vide Office 

18/07/2022. (Copy of compulsory retirement order is

attached as annexure “E”).

6.
hy.his service

Order No .4887-91/FF dated

That after Appellant submitted departmental appeal to the 

respondents, for issuance of his pension
7.

and other 

No 3152/FT (Idledpensionary benefits throj^gh Diai 
19/12/2022, but the respondents orally denied vested rights

•V ■

of ilie Appellant. (Copy of . the departmental appeal is

attached as annexure

feeling aggrieved from the above action of the 

the Appellant knock the door of this
8. That

respondents,
Honourable Tribunal by filling the instant fiervice Appeal

inter alia on the following grounds:-

Grounds:-

That the said action of the respondents for not issuing the

■ pension, gratuity and other ■ pensionary benefits to the
A.



Appellant is illegal unlawful'against the service laws ancl 

hence not sustainable in the eyes oj law.circumstances,

That on the recommendation of the inquiry committee, the 

respondents compulsory retired the Appellant from 

service after a long service carrier of 21 years.

B.
his

That as per Rule 3.5 of the West Pakistan Civil Services 

Rules., 1963, the Appellant is entitled for his pension and 

retrial benefits proportionate to the period ■ uj 

standing to his credit.

C.

SL'rx'icc

pathetic condition that Govt servuni ajic.r

having served for a considerable long period, duiing which

but the

very light, manner.

D. That it is a

they give their blood and sweet to the department,
. _ ' I

respondents deal the, Appellant 

denied his vested rights.

on a

That by not issuing the pensionary benefits to the Appellant, 

the respondents are violating the ftiidamcnial riyhis- oJ. the 

Appellant, which is a clear violation of the Article 4 of the . 

Constitution,-1973.

E.

to the:F. That the respondents by not issuing^ the pension

Appellant are exercising the power not vested to them iindet

■the law.

■ ft



’That, the refusal of the respondents perverse and against the

settled principles of IciM’ and natural justice.
G

That by not awarding/issuing the pension to the Appellant, 

the respondents are violating the terms and conditions of 

.Jaw and justice.'

H.

That as per ' direction contained in judgment of Siipre.iiie 

Court reported in PLD 2007 SC Page 35, respondents are.
I.

■ required to issue/release pension without any hindrances
binding in

or , .

further delay. Such direction of the court is
under Article 189 of the Constitution, of Islamicnature

Republic of Pakistan, 1973' and this Honoruable Court is 

under obligation to implement the same in letter and spirit 

under Article 187 of the Constitution of Islamic Rcpiihlk i)}

Pakistan, 1973.

other ground will be agitated, at the time ofThat any
arguments either orally or documentary with the prior

■ j:.

' permission of this Honourable Tribunal

therefore, most humbly pruyeit that 

acceptance of this Service Appeal, the respondents may 

kindly be directed to release the pension and pensionary

on -It is,



v

^ r
t

benejlts to the appeliant on his compulsory retirement

after completion of 21 years of his service.
/

t

other remedy which deems fit by this 

Honourable Tribunal may also he granted in fiivaur oj

VAny
✓

: -, /
Appellant .

. ■ 'V
Appellant • >

Dated;- 04/04/2023 .

• Through:-
Muhammad Ilyas Ora'kzai 

■ Advocate High Court - ■
■<

CERTIFICATE:-I

such like Avpeal has earlierIt is certify that no 

been filed by the Appellant in this Honourable Tribunal.*

t

Advocate.

*

*
I t

\

i\

t
f

)
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

'
1

« .
r ,

\ '

Service Appeal No. _ /2023 <

r
.5

Muhammad Ibrahim (Appellant) ,

VERSUS

Government of Khyber Pakhtunkhwa ■
k

and others....! /(Respondents)
\

i •
1

AFFIDAVIT

. . I, Muhammad Ibrahim S/o Rizwan Ali R/o Qoaum Sepoy 

Tapa Metha Khan Khel, Palpsi, Tehsil Lowery District Orakzai, 

do hereby solemnly affirm and declare on. oath . that the 

contents of the Service Appeal are true and correct to the

best of my knowledge, and belief and nothing has been 

concealed from this Hon^ble Tribunal!

DEPCrWENT

^1

i\i
I

Comhft

. ' Aj

% •
t

/ t

I
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BEFORE THE KHYBER PAKHTUNWA SERVICES TRIBUNAI^
PESHAWAR.>

;

nm. - SErvicE Appeal No;-

Govt: of KP & othersMuhammad Ibrahihn 'Versus
..... Appellant . . . a ^

addresses of parties .♦

Respondents

■ appellant

Muhammad Ibrahim S/o Rizwan AH R/o Qoaum. Sepoy Tnna Metha Khan
' Khel, Palosi, Tehsil Lower District Orakzai.

, pesponpents

Government of Khyber Pakhtunkhwa through Chief Secretar'; 
Govt; of KP, Peshawar.

Government of Khyber Pakhtunkhwa through Secretary Health 

Govt; of KP, Peshawan

Director General Health Service, Govt: of KP;-Peshawar.

4. Accountant General, Govt: of KP, Peshawar.

■ 5. . District Health .Officer, Orakzai at Babar Mela Hangu.

\
■.

I I
1 ■1.

2.. )

3.

District Accounts Officer Orakzai ,at Babar Mela Hangu.6.
\

Dated:- 04/04y2023 '
it

Through:-
Muhammad Ityas Orakzai 
Advocate High Court,

}

!

\ .
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\
CFFICS 0? TilE AffiHCY SUBOEOH OHAKZAI AT HA!«U«

OiTICB OUBZIR.\

Orakzal Agency in hereby offerod a pent o£ ■7v
• ) -pluo usual airovancQ0 sancticnocl by the Govornmant

time to time* Toma and conditiona of bis appointaont iri.ll bo au undort

I
h-v/7J\)ylA. Eon offQjjUzKr,

gub--Secticm 
cp.u. \5nX-

y

bo torniinatod any iioaHia appointnont is purely on tonporory baaio. and 
vitbout aay aotice,

2. Declared medically fib for Govarnaent Borvio'oa.
3’a Such. RuXcB/rogulation as prescribed by the Govonuaonb for cut^fiory of Goverruiiti)

oaa

I-5

services to vbicb' he bolonga should goven idm hifflo -
L. iV.-y.,.- ot Ei« o:-=-===-^» prior notice or

forfeited pay ia lieu of notice period* . i 
'>• He will be on probation for initial period of two yeuro.

■I

i
•f

iinJ ccmdicioncif bo iu villing to abcept .the offer on_ thu toi’ni^o 
ppsolfied abovc^he should report for duty to Iiwhargo 

, Bgainst the'vacant psot of->ri.thin ten daya ofter the roccipt’of 

this order failing which the order cball stand oanoelled.

Ora'lczai Agciic-y

I
t .•< '

' c^’SkshS-at
UG. / iGbaj,

HAliGU.
■ O-'

t/ 1
I

I--’-2-7,1, 3 ?-/E-7 / ,/E001.Dated Orakrai at Uohg^t thoMo it
V

Copy forwardod to the;** . , ■
1, Political Agent, Orak'zai at Uangu w/r>fo bio latter hOi ^'O'^/J J^

dated,
1i fisb==3 £> /^/'^jrbj ‘

2« Agency Accounts Officer,. Orakiai at Hangu.
3, Accents Clerk of Local Office,

fk74%i ^I_
5* ^t .CT)' Son' of-

Sub-Section DlflUi Ja-'J ii/tzOrakmii Agency,

3

f. Incharge f.it Ieiaof Section

jj
I

for information and neoeseory aotiori. 3 '

•! I
hAGEHCJY STOEON, 

AT HANGU,
;
;\

(A
I

I

!
a
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do hereby certify iluil '1 luive ckiiniiivcd 

employment in Oic Office

1 fi
.il COjulltUlll; \',t

y
i;I

hI'nd can nnt di.‘.c;ovcr thiit.lio hud .'biy dbeaso uninnii/niciih|; 
cfloction or bodily infirniity nxcopfc.././.... : ")• "Llic.r Cn|i',l.i[.Ml ’ ' ' i

I

^ ‘'‘■'""'''''‘“'‘ti'-" fm- ei.nilr,ymuni i

■............................... . .Ftis n^c ncCfrding ti. Ui.s

.............y‘:'Mrs.
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I
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O^ce of the District Health Offi 
District Orakzai at Hangu
Pf^neSs Fax No. 0925-69001^8

JH ^ *****************‘****'***********»f***»*****'t*****4*J*M»»M»»»*****
fi enquiry REPORT

#■ 

■i
cer

•a

■i

4
M

I
! • f/i Wilh reference to the DHO Orakzai office order No. 544MB/PF dated 22.10,2021 &|No 

6S02^07/G*1 dated 23.11.2021, we the Enquiry CbmmiUee conducted enquiry agajnst 

Muhammad Ibrahim Ward Orderly BHU Paloosi in the light of Audit Para No.15 regarding Illegal

/irregular of Pay & Allowances beyond the age of Sixty years.

We the enquiry committee thoroughly check the record, Mr. Muhanirnad Ibrahim was 

appointed as Ward Orderly by the then Agency Surgeon Orakzai at Hangu vide order No.3327'

27/E-7 dated 07.Q7.2001, and Health & Age Certificate was issued by the same officer with date
I *

of birth in Health & Ag^ Certificate is 22.04.1963 at the age of 43/44 years While the CNIC 
shows his date of birth 22.04.1941.

Since his appointment the Incumbent has rendered at at^out 21 years Service in Health 

Department. We the committee cannot prove that what date of bli^h of the employee is 

correct whether CNIC or Health & Age Certificate.

CONCLUSION.

1. The Accused was appointed by the then Agency Surgeon Namely Or. Muhamfnad Iqbal 

pow since had been retired from Govt: Service. ' > ,

^ 2. He has drawn salary regularly since his appointment.
3. There are two different date of birth places in Ills file.

4. Hfs Salary Was stopped by the DHO Orakzai w.e.f July 2021.

recommendations. . -

the Committee recornmends that Mr. Muhammad Ibrahim Ward Orderly BHU Paloosi 

Should be compulsory retired from Govt; Service.

V.

\

I

4

!

i

r

tr&ln Syed MO 

•DHO Office Orakzai

1. Dn MO 2. Or. Syed Klumi 3. Mr. Amjad All.

DHO office Orakzai
DHO Offfcrbrakzai

!

i

‘

Scanned with CamScanner

!
i
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lu-VAT/V SECUETAMAT, WAltSAK nOAD PESHAWAJi

Mu tniftww, imaafut

OFFICE ORDETi.

C7j>92Ja2Ja
7

, enquiry Committee is hereby constituted to conduce deinti '
^ enquiry and probe the matter as mentioned in compliant lodged by Mr. Jamal Hassan s/o ‘ 

against Mr. Mulimnnifid Ihralmi and Mr. Amin All s/o Rixv/nn Ali BHU Sepay Ornksai*Tahir Ali 

, : nistrid,
2

i

1. Dr.Sanaullah KhaivDistrict.KealthOrncer(langLi.
2. Mr. Muhammad Niaz, Senior PlanningOrficer Merged District PeShawar.

Tile Enquiry report should reach to this Directorate within 07 days Positivelv,

0
I

J

■y
i

I
Director General Health Sendees, 
fChyherPakhtunUhwa Peshawar

- Dated:- ^

I ■§/

CopyTorvvni-dctl to ihc:-

!M6. a

1. Disiiici Health OineerOnikzni fur inlopmaiion and wiilrthe advised that to direct n '

^ enacted) ’ “■’t"''''
... DiamciHcdiliOlliccrHaiVeu (copy or compliant altackd). ' '

^ A nir i'?'' (“py ofcompilant altachedl
4, 0 lianla Loncenicd Ihroui-h Dialricl Hcal.l, officer OraLi at Hang"

fn pimorn'No. 0333-5436835.
1‘CH- infarmalion tmd necessary action.

I
!■

i

.

IDircuoi- General llcaltli Services 
raiyjier PakhlunWm-a Pc5l.a,var’

Oi.O Ol-j-iCE
Hanuu

'•l

A,

i
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Office of the District Health Officer 

District Orakzai at Hctngu
Ml

I

f? t

i
OFFICB OKDBR.7:

The following enquir)' cummiclcc js hereby conscituted tc 

CDiulucl cnqu'ii^' againsl Mr. Muhammad Ibrahim Ward orderly BHU Paloosi 
Lho lighl^’or recommendaliun of DAC meeting held on 20.I0.202Ii as per Audit 
Puru No. 15 regarding iUcgal /Irregular paym(.-nl of .pay and allowance 

employee beyond the age of 60 years

fi
I

in
1

i[i
i ■ ;

I' to an
wf-'

1. Dr. Kausar Shah MU

2. Dr. Ibrahim Jiimrha MO
I I :

3. Mr. Arhjid Aii Jr/Clcri

!
/

. Enquiry eommUicc is bang dirccicd to probe into the

and ■submit fact finding cnquiiy report with their rccommenclatioiv^
' ' ' ' • ■

within 07 days positively.
matter

District Health Offic<?r 
Omlczai at Haxigu

No. i,3 IPP/E-4 dated thf j-i. /10/2021
* Copy fonvarded to:-

1. The Dirrclor Genet nl Health Serviecii KP Peshawiir;
2. The Deputy Commissioner Orakzui at Uungu-
3. The* Deputy Director Audit (HO) Kohat Division ICohal
4. The District Accounts oirtcer Ornkzni at Hangu.

5. The DMO, IMU Health pislrict Clrnluiai- •
6. The Commiucr manbers.

V

I

20^ !

t fixji. ■00
/ 2,U ' (Si. h- Ic3

3a cf -h fy^

IjnjyU4- .

^ IJIstrict Health OfficerdCu ■

cr
O ^i'\■ fa
5
GO «

■O
P •!3-
£3 fre

Jl'i

i

I

■ /
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/2p22Dnled;No. C ^ /Pcrsormel# ■

ii .i
■■s

ii; I&1
S- .§

■

■ >;■■ The District Health Officer 
Orakzfed.

TTA^EGALf IttR^GTlLAR AYMEKT & 
hTWQND THE AGE OT SIXTY '^^S.

1 • t
-(>i

aT.T.mrfAMCE EMPLOYEE
Subiect'i ^

Meino: 0

■With reference to your IclfcT No. 312a-30/AIP/Projcct ctnied «

on the subject noted above.

requested to implement rccommcndalion of the Enquiry 
Committee dnd compulsory retire Mr. Muhammnd Ibrahim Ward orderly ns per 

rccommeindatibn of the enquiry committee .

You ore

I

‘i / ACDITIOKAL DG (HRT.l) 
DlRECTOkATE GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR.

v

( olo -CT' 1 - •?

U/Pa
i

t<

1

!
I

I'.-

! Rearmed with CaraScanner
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OFFICE OF THE DISTRICT HEALTH OFFICER

DISTRICT ORAKZ^ AT HANGU.

1^9/No. ypF/
Dated the /? /5/202I

y

Mr.Muhammacf Ibrahim BHU Palosai
\

SUBJECT: PERSNOAL APPERANCE.

' , ■ ■ directed to attend the Office of the undersigned
any working day Within 5 days along, with your Original CNIC.
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payroll system 
% AW^ENDMENT form

SWG'-^ EMPLOYEE ENTRY

OFFICE OF THE-------

FORTHE MONTH OF

; re '.£ --AGS4..1.C

!Form: PAY02 . 
Date *_______
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, District Health Of/icer 

Orakzai atHangu.j

Copy i>f iCvcji Nu. uiul J);ile<l i.sToru;irilcil iii:-
01 Ihi! Difoclor Gonoral i Icalfti Services KPK Pesha 

PZ The Dlstricl Account Oflicer Oraksai al Hangu 

03. MO I/C BHU Palaosi.
Ok Accpuntaril OHO Office Orakzai.
05. Mr, ivluharnmad Ibrahim Ward Orderly BHU Paloos.
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BEFORE THE KHYBER PAKHTUNWA SERVICES TRiBONAL
PESHAWAR.

1

72D23Service Appeal No;-

t - Govt; of KP & othersMuhammad Ibrahim '^cfsus 

.......... Appellant

NOTICE UNDER RULE 11 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL RULES 1974 FOR FILLING

Respondents

OF ' .

SERVICE APPEAL.
To

Government of Khyber Pakhtunkhwa through Chief Secretary 

Govt: of KP, Peshawar.
Government of Khyber Pakhtunkhwa through Secretary Health 

Govt; of,KP, Peshawar.
3. Director General Health Service, Govt; of KP, Peshawar.
4. Accountant General, Govt: of KP, Peshawar.
5. District Health Officer, Orakzai at Babar Mela Hangu.
6. District Accounts Officer Orakzai at Babar Mela Hangu.
Respected Sir

1.

2:

■ • ,

Please take notice that 1 am going to file a Service 

Appeal befiore Khyber Pakhtunkhwa Services Tribunal 

Peshawar, you are hereby infiormed. jifc
......AppeDated:- 04/04/2023

-
Muhammad Il^/as Orakzai 
Advocate High Court

Through;-



WAKALAT NAIWIA

BEFORE THE PESHAWAR HIGH COURT PESHAWAR

VERSUS /■);

Accused/ Petitioner/ApjBlant/Plaintiff. 'i
Respondent/Defendant/ Complainant

FIR No
Charge U/s.......... ..........

Kl^OW AU tn whom thesB

..Dated: Police Station;.....

presEnts shall, como that I ths ‘undGrsigned

Advocate High Coart,
Peshawar (hurEin after DallBil the advocate) to be the Advacato for the

----- in the above mentioned case, tn do all the

appoint:

following acts, deEds and things or.any pf them .that is to say:

1) ■ .Tn act and plead in the above mentioned case in this court or any other Court in wbich the samo.may
OB tried or heard in the first instance or.in appeal or review or execution 
progress until its final decision,

2) . To sign, verify and present-pleadings, appeals, cross- objections .petitions for execution revi
revision, withdrawal.

or in any other stage of its ’

. review ,
compromise or other petition or affidavits or other documents as'shall be 

deemed necessary or advisable for the prosecution of said case in all its stages,
3) To withdraw or compromise in the said case or submit to arbitration any difference or dispute that

shall arise tooching or in any manner relating to the said case.
: 4) To receive meney and grant receipts therefore and tn do all other acts and things which may be

necessary to be done for the progress and the course of the prosecution of the said case 
h) To enaage any other Legal practitioner authorizing him tn exercise the power and authorities hereby

conferred on the Advocate whenever hE.may think fit to do SO.
AND I hereby agree to ratify whatever the Advocate or his substitute shall do in the promises.

... AND I hereby agree not to hold the Advocate or its substitute responsible for the result of the said 
case and in consequencE of his absence from the court when the said case is called up for hearing 

. . -AND I hereby that in the event'of the whole or any part of the fee agreed by me to be paid tn the 
Advocate remaining unpaid.. He shall be entitled to witfidraw from the prosecution of the said 
until the same is paid.

IN WITNESS WHEREOF I hereunto, set my hand to these, presents the co 
explained to and understood by me. this

case

■tgh.have been
day of ____ 202

%
SignatureHS^ | ^5’^'

of party / pa^s.

Accepted By
lUni

Muhammad Ilyas Orakzai,
Advocate High Court Peshawar. ^
Bar Couocil No:-BC-IO-347f 
BNiBNo:- I4IBI-B7B8323~7 
Bail No:-3333-3131832 
Email: Hyasadvo.
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