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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2023MISC: APPLICATION No.
IN

S.A No.01/2022

MstSaima,
Principal, GGHSS, Mologo Peshawar Annlicant

VERSUS '
P Dr. Salma,

Principal GGHS, Irrigation Colony, 
Warsak Road, Peshawar.

The Chief Secretary
Govt, of Kliyber Pakhtunkhwa 
Civil Secretarial, Peshawar.

2.

The Secretary
Education Officer (Female) 
Khyber PaklrtUnkhwa, Peshawar

3.

The Secretary
Elementary & Secondary Education 
Civil Secretariat, Peshawar.

4.

Ms. Noshaba
Principal GGHS Irrigation Colony, 
Warsak Road, Peshawar.

5.

Ms. Taliira Naz .
Principal GGHS, Gulabda, 
Jumriid Khyber............

6.

Resnondent

Application U/S 12(2) CPC for setting aside the Judgment/Order of this 
Hon'bleTribunal dated 13.03.2023passed in Service Appeal No.01/2022being 
procured by Respondent on the basis of misrepresentation and fraud.

Respectfully Sheweth, .

Facts giving rise to the present application are as under:-

That Respondent No.l had filed Service Appeal No.01/2022(/l/J//ex:-A) before 

Hon’ble Tribunal by assailing the posting/transfer order dated 

2^.\2202\{Annex\-^) which was admitted to full hearing. Replies were 

sought from the Respondents, which

1.

this

accordirigly submitted(y4/inex:-C).were
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That applicant is the senior-most Officer of the Department in Grade-18, who 

vide Notification dated 12.08.2022 (Annex:-D)vjas transferred from GGHSS 

Mian Gujjar Peshawar to GGHSS Malogo Peshawar, against the vacant post of 

Principal (BPS-18) with immediate effect, in the public interest. Applicant 

complied with the order and submitted Charge Report.

2.. ^

during pendency of Service Appeal No.01.2022 of RespondentThat
No.lbetbre this Hon'ble Tribunal she'was inadvertently/mistakenlytranslerred

.3.

from GGHSS Irrigation Colony to GGHSS Malogo/at the place of applicant,

14.09.2022 where Respondentdatedvide Notification
No.lapproached for charge assumptionbut she was apprised that the subject

post had already been occupied/filled by applicant.

.That the Respondent No.l deliberately failed to bring material facts into the 

Notice of the Hon'ble Tribunal in that the applicant being necessary party 

arrayed in the panel of Respondents. Respondent No.l knew that the post 

has already been filled by the applicant vide applications {An/texi-F} and 

obtained the impugned Judgment/order dated 13.03.2023 {Annex:-G) of this 

Hon’ble Tribunal and took unlawful directions by suppressing the material 

facts to actualize the transfer order dated 14.09.2022 and place Respondent 

No.l at the place of posting of applicant.

4.
was

not

5. That the element of misrepresentation and fraud on the part Respondent No. l 

is quite apparent on the face of the record and she was supposed to bring into 

the notice of the Hon'ble Tribunal the updated position on the subject matter

Moreover, requirements of Rule-6 of the Khyber 

, Pakhtunkhwa Service Tribunal Rules, 1974 have not been complied with.

but failed to do so.

For the aforesaid reasons, it is therefore respectfully prayed, that on acceptance 

of this application, this Hoivble Tribunal may kindly be pleased to recall the . 

impugned judgment/order dated 13.03.2023 and by restoring Appeal ot Respondent 

No.l and decide the same on merits after adverting the stance of the applicant and 

providing her opportunity of defence.
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the circumstances of case notAny other relief as deemed appropriate, in 

specifically asked for. may also be granted to applicant

pplicant
Through

hmauKhalc*
‘r!• Advocate, - ' '

Supreme Court of Pakistan
DM6d: /f M4/2023 4
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BEFORE THE KHYBER PA1<.HTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2023 .MISC: APPLICATION No.
IN

S.A No.01/2022

Applicant' M:’! S.'tiina

Versus
RespondentDr.Salma Sami

AFFIDAVIT

I, MstSaima, Principal. GGHSS, Mologo Peshawar, do hereby solemnly 
affirm and declare on oath that the contents of this Application are true and correct to 
the best of my knowledge, and nothing has been concealed from this Hon’ble Court.

. Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

MISC: APPLICATION No'_
IN

S.ANo.Oi/2022

-5^

/2023

ApplicantMst Saima
Versus

RespondentsDr. Saima

Application for suspending the operation of the impugned judgment dated 

13.03.2023 till the final disposal of the main application.

Respectfully Sheweth,

That the above titled application is being filed today which is yet to be fixed tor 
hearing.

That the judgment called in question was obtained by misrepresentation and 
without hearing applicant.

That the facts alleged and grounds taken in the body of main Application may 
kindly be as an integral pan of this application, which make out an excellent prima 
facie case in favour of the applicant.

1.

2.

That the balance of convenience also lies in favour of applicant 'and in case the 
impugned Judgment is not suspended the applicant will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of this application, the operation 
of the impugned judgment dated 13.03.2023 may graciously be suspended till the final 
disposal of the appeal. *

4.

Applicant
Through

fr-
Khale&R^hman,
Advocate,
Supreme Court of Pakistan, /f 7 04/2023Dated:

Affidavit
Verified that the contents of this application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

. Deponent
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BEFORE THE KHYBER PAKHTUNKHUWA SEFiVICEc
TRIBUNAL PESHAWAR

al /202JService Appeal No;

Dr. Salma Sami principal GGHS, Irrigation Colony 
Warsak Road, Peshawar ^

Appellant

VERSUS

1. The Government of Khyber Pakhtunkhwa through 
.chief Secretary; Civil Secretariat. Peshawar

© Section Officer (SchoolThe
Female) Khyber Pakhtunkhwa, Peshawar

3. The Elementary & Secondary Education through 
Secretary Education, Civil Secretariat, Peshawar.

4. Principal GGHS Mst. Noshaba, Irrigation Colony 
. Warsak Road. PeshaWar

5. Principal Tahira Naz GGHS Gulabad Jamrud Khyber 

............................. .................................Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE

SERVICE ■PAKHTUNKHWAKHYBER

TRIBUNAL ACT, 1974 AGAINST THE

TRANSFER ORDER OF THE APPELLANT,

WHEREBY SHE HAS BEEN TRANSFERRED,

POSTED ILLEGALLY AND UNLAWFULLY.

RESPECTFULLY SHEWETH:

Facts giving this present service appeal are as 

under;

That the appellant is appointed/posted agaitist 

the vacant post (BPS-18) on dated 08..C)2.202'!

principal GGHS, Nodeh District N' -whsera- 

vide notification NO SO. (S/F) E&S.b 4-

as a
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but the post was not available in District 
Nowshera subsequently posted/adjusted as 

principal (BPS-19) GGHS Irrigation Coiony, 
Peshawar.

Copy of the dated 08.02.2021 order is 

attached as annexure “A”

That the respondent No. 1, to 3 vested too much 

time of the appellant in procedure for 

appointment in {BS-18) but the appellant 

'continued her struggle for (BPS-18) and'the 

respondent NO. 1 ignoring, but finally the 

appellant^ approached to provincial Mohtasib 

Khyber Pakhtunkhwa against the respondent 

No. 1 attitude, the then respondent No. 1 issue 

order of appointment to appellant against the 

vacant post (BS-18) vide notification NO. 
SO(S/F) E&SE 04.16.2021 in district Nowshera. ■ 

(Application and order is attached as 

annexure B)

That the appellant taken over the charge against 

the vacant post as a principle (BPS-19) GGHS,. 
irrigation Colony, Peshawar on dated 13^^ July 

2021..

J.

4, That the respondent No. 1 & 2 after five month 

issued another order dated December 2021 

vide notification.No. SO(S/F) E&SED 04.16.2021 

against the appellant to adjust respondent No. 4 

and the appellant transfer/posted against the 

vacant post (BPS-18) as a principal. GGHS 

Gulabad Jamrud Khyber, but the said post is yet 
not. vacant because the said post is already
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c ^
occupied by Mst. Tahiranaz as a principal (BPS- 

18) in GGHS Gjulabad Jamrud Khyber.

Copy of the order is attached as 

annexure “C”

yj

That the respondent No. 4 moved an application 

to respondent No. 1 & S for non availability of

5.

post for serial No. ,2 in notification No. SO(S/F) 

E&SED 04^16^2021 and the respondent 

No. 4 also mentioned vacant four posts in

Peshawar which is already vacant for (BPS-19).

(Copy of application is attached herewith as 

annexure “D”)

That the respondent No. 1 & 2 illegally,

. wrongfully and unlawfully issued order against 
the appellant from District Peshawar to District 

Charsadda GGHS Matta Palangzai instead of 
GGHS Gulabad Jamrud District Khyber which Is 

against the law and policy of service Act.

Copies of order is attached as annexure '‘E”)

6.

That the appellant suit departmental appeal on

dated 16.12.2021 but respondent ignored the

application of the appellant and continue his

order, the appellant also attached her husband

posting/service certificate in Peshawar but in

vain, then the appellant having no other remedy

left, but to approach this Hon’ble court via instant.

service appeal, on the following grounds;

(Copy of Service Certificate & department 
Application are attached as annexure F ^ G) *

GROUNDS:

7.

A. .That the appellant is permanent resident of 

Peshawar by domicile and her husband is also 

Professor of BPS-20 in lER Pesiiawar 

permanently, so the transfer of the appellant

uu:u.r.
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against the service rules and policy Act rom 

district Peshawar to Charsadda.k

That the appellant did not fulfill/complete the 

tenure of the 3 years from the first appointment 

order in GGHS irrigation colony Peshawar, it is 

also against the law and rules of Service Act,

e.

C- . That the respondent No. 4 give four option in her 

application of the vacant post in Peshawar V7hich 

required for the eligibility of (BPS-19) anci the 

said four mention posts are also, vacant from 

long time in Peshawar without any posted and 

the respondent NO. 4 according to law should 

be transfer/posted in these vacant post instead 

of GGHS irrigation Colony, Peshawar.

That the appellant is a female gender whicn not 

possible to travel in daily routine 60 km in'public 

transport with so many problems like security, 

transport unavailability etc.

D.

E. That the respondent No. 1 & 2 bionomically 

transferring/posting the appellant from one place 

to another without any legally, lawfully reason 

which is clearly violation of the service Policy & 

Rules.

F. That any other grounds will be furnished at the 

time of final arguments with the prior permission 

of this honorable tribunal

For the aforesaid reason, itjs therefore, 

respectfully prayed, that on acceptance of 

this service appeal, this Hon’ble tribunal may 

kindly be please to declare the imp ugned
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order dated 20.12.2021 is illegal, unlawful 
judice, malafide of no legal effect 

and also ineffective on the rights of the 

appellant, further the respondent No. 1 ^ 2 

be directed to act in the matter in

corum-non

may
accordance with law and allow the appellant

to perform her duty in Peshawar.

Any other i-elief is deemed appropriate 

in the circumstances of case not specifically 

asked for may also be granted to appellant

INTERIW! RELIEF:

of interim relief, the operation of theBy way
impugned order dated 20.12.2021 may kindly be

suspended, till the decision of the present pettion.

Appellant

Through

Muhammad Israr Khattak
Advocate High Court

V'
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

■' A.

Service Appeal No: /2020

Dr. Salma Sami principal GGHS, Irrigation Colony
............. .................. . _ .Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through 
chief Secretary & others

Respondents

AFFIDAVIT
I, Dr. Salma Sami W/o Hafiz Muhammad Inamullah 

R/o Lahori Gate, Flat No. 85, Mohallah Umara 

farooq Sheikh. Abad Peshawar, (appellant) do 

hereby solemnly verify and declare on oath that all 

the contents of the subject service appeal are true 

and correct to the best of my knowledge and belief 

and nothing has been concealed from this ■ 

Hono^jrab'ie Court. V\A
/■ /V--

DEPONENT

X-. 'V• A-

16202-6959804-6
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government of Khyber pak•Bi y -ti i ujNKH WA / education department / .■ - 
Bio,;.- A Opposite MPA-s Hostel, Civil Secretariat Peshawar

Phone No. 091-9223588

i

Dat6d Psshawar the December 20*^, 2021

MgiiilMiON
Ma.-SO(SF)E&SED/4^16/2n21/POSTING/TRANgFFP;Tf'.

Department’s Notification of
- ------------ ------- ■ In partial modification of this

^ dated 14-12:2021, the place of posting of
. Salma Sami Principal (BS-18) may be read/as. GGHS Malta Palangzai District 
harsadda instead of GGHS Gulabad Jamrud District Khyber.

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Endst: of even No.& datp-

Copy forwarded for information to the: -

2:

4': dIS

j' p|'t'”L“Sl'^ES/’n f Pakh,„„kh„a.
Met T F M Department, Khyber Pakhtunkhwa.

8. Mst. Tahira Naz Afndi Principals, GGHS Gulabad Jamrdu Khyber
Matta Palangzai District CharsaddS *

!0. Officer concerned.

on

. \

H\| ' •
(SAMIRA MEHSOOD)

SECTION OFFiCEp (SCHOOLS FEMALE)

).>

\
. \ 4V'

•11 '«*

/5 ,



/5 /2.“S' ~r

BEFORE THE HONA-BLE SERVTCT, TmTONAL KHYRF.P P^i^HTOnNKm;..
y

S.A NO. 01/2022
DR.Salma Sami Principal GGHS, Irrigation Colony; Warsalc Road. Peshawar.. .APPELLANT

VERSUS
The Goveninient of Khyber Pakhtunkhwa 

Peshawar & Others.
thi-ough Chief Secretary, Civil Secretariat,

' ............. -■■■............... ............................................. .............................RESPONDENTS

PARAWISE COMMENTS FOR & ON BEHALF OF THE REPONDENTS 01 TO

RESPECTFULLY SHF.WFTR-

The respondents most humbly submits as under: 

Preliminary objections:

1. That the appellant has got no cause of action to file the instant appeal. '.

2. That the instant appeal is filed with malafide intentions.

3. That the appellant has not come to this august tribunal with clean hands. .

4. That the appellant has no locus standai to file the instant appeal.

5. That Appellant is estopped by his own conduct to approach this Hon’able Tribunal.

6. That no vestpd right of the appellant has been infringed nor any provisions of the 

Constitution have been violated, therefore, the instant Service Appeal is not maintainable 

in the circumstances.

7. That the instant appeal is. based .on mala-fide intention just to put pressure on the 

Respondents for the grant of illegal and even unauthorized service benefits.

8. The present appeal has been filed to entangle the Department unnecessarily in 

litigation and to waste the precious time of the respondents as well as of this Hon’able 

Tribunal.

9. That the present appeal is against.the relev^t provision of law and rules.

vlO. That in the instant Service Appeal the Appellant has suppressed material facts from 

this Honorable Tribunal which ^e sin-qua-non for the just and fair disposal of the case.

11. That this Honourable Tribunal has got no jurisdiction to entertain the present appeal.

. 12. The appeal of tlie'appellant is time baiTed.

ON FACTS: .

1. Relates to the Service record of the appellant.
2. Pertains to service record of the appellant. ^
3. Pertains to service record of the appellant.
4. That tlie transfer notification dated 14-12-2021 (Annex-A) was issued in
compliance to the order of Honourable Khyber Pakhtunkhwa Service Tribunal, • 
Peshawai' announced on 25-06-2021in Service Appeal No. 10297/2020. The operative 
part in said case judgment is as under: “

“In light of the above, the respondents are directed to transfer the appellant 
to Govt. Girls High School Irrigation Colony Warsak Road Peshawar witliin a c
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the appellant was transferred vide no iS ^ ‘° '^'’ich
requested to clear the position on her .^0 •'^''^■^°^'’.^®®P°"hentNo. 5
Hence, the abnellant wnc t ^ position which is not against law
GGHS Mata Palanzai ni^ P“‘ °f Principal ( BS-18)

- (Annex-C). • Charsadda vide notification dated: '20-12-2021

order.”(copy of the order is attached , .

was found that the post
was

7. Pertains to record. However, detail reply is given I Para 4 to 6 above.

reply on GRQTINns-

A. Pertains to record. As explained in Para 6 ibid
B. Already discussed in Para No. 4. Further, as per Posting Transfer Policy (Anncx-D) . 

the teniire for posting is 02 years as under:
“iv.The normal tenure of posting shall be three years subject to the - 

condition that for the officers/officials posted in unattractive areas, the tenure 
shall be two years and for hard areas the tenure shall be one year. The ' 
unattractive.and hard areas will be notified by the Government.”

C. Already explained in comments at Para No. 5.
D. That being civil servant, the appellant is required to serve in the place'of posting 

anywhere in the province, Detail reply is given above.
E. Incorrect, hence denied. Already explained in facts.,
F. That the respondents be allowed to raise additional grounds during arguments^

Prayer; ,
In view of above, legal and factual position, it is humbly prayed that the 

subject appeal, being devoid of merits against law / facts & rules, may please 

be dismissed with cost throlighout.

9'U 'SL

Elemcntal^& Secondary Education Department 
Khybcr Pakhtunkhwa

A
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GOVERmil^imjYBER Pai^tX 
ELEMENTASliSSfoW^ PARHTUNKHWA

Block~“A-^.0BpGsiteMPA’^ T-f ■ department
^^eshawar

~ ^----------
Dated Peshawar the December 14t^ 2021

ma
WF

NO. I'[jdQo’) iWG/1 Pj\NSFER/TC- 
“ahl of.t|-,gfig„ant of tne KbybeTA^;;;;;^ 

25A)g-g)21.-in

immediate er'fect,

The Competent Authority, 

Service Tribunal Peshawar 

■ is pleased to order 

in the public interest: -

in

Sei-vice Appeal No-10297/2020
the

From To
1 tl . ...

T.-
ecus KerriarSher Khan" 
Swabi.

iviai. ('josnaba, 
Principal (BS-19)

iSSiSS •» rr J -
Principal GGHS, Irrigation 
Colony/ Warsak Road 
Peshawar (Vice No-2)

/•/ 2. Dr. Salma Sami, 
Principal (BS~18)

/
GGHS, Irrigation Colony’ 
vyarsak Road Peshawar. Principal GGHS Gulabad 

Jamrud, Khyber against 
the vacant post.

SECREiARy lO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Enclst: of even No.a _d_^

Copy foi-warded for information to the: -

1. Registrar Khyber Pakhtunkhwa Sen/ice Tribunal, Peshawar.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. ^Director, E&SE Khybt^f Pakhtunkhwa, Peshawar.

District Education Officer (Female) Peshawar, Swabi & Khyber
5.^ District Accounts Officer Swabi & Khyber.
6.. Director EMIS, EiiSE Department vi/ith the request to upload the same 

the official website of the department.
/. Section Officer (Utigation-II), E&SE Department, Khyber Pakhtunkhwa. 
8.^ PS to Minister for E&SE, Khyber Pakhtunkhwa.

.9. PS to Secretary. E&SE: Department, Khyber I^akhtunkhwa.
/'10; Principal concerned.

10. Master file.

4.

/ on

\
>\ r\

OVi
M

(SAMIRA MEHSOOD)
SECTION OFFICER (SCHOOLS FEMALE) '

(7

p •



f

* /^.

"«^£JCHEi<HYBER p;
^^rUNKHWA

10297/2020

PESHAWAR

^®r^ice Appeal No.

•■ °ate of Institution
■■■ 26.08.2020

Ms. '^oshaba. Principal (bps
■19) GGHSS, KSK,

VERSUS

Chief Secetar,

(Respondents) '

Swabi.
■■• (Appellant)

Mi-. MUHAMMAD MOHAY-UD-DIN 
'Ovocate '

1K. MUHAMMAD AD.EEL BUTT, 
■^cditional Advocate Genei'al

For appellant.

For respondents.

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR --

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

RDER . 
25.06,2021

/v

was serving as 

her promotion
The appellant

f ■

however upon- in GGCHS5 Peshawar,
la.ted 18.12.2019, the

S (Genera!) BS-l'S - 

B5'19, vide Notification
GGHSS Kernal Sheer

appellant was posted 

appellant assumed 

being permanent 
her transfei

•0 Killay Swabi. The
.. Principal 

ne charge 

o;/ident -of 

■ iicler by way
is un 

:/i'ovincial
;■ cippe"^'^^

t<5K Swabi, however
challengedPrincipal GGHSS-as

the appellant 

rtmental appeal 

in light _ of

District Pesbav'ar 

of filing, of df-parc 

therefore,

therein that as 

Policy of
posted

of the

alleging
.Posting/Transfer

to havemarried required
cmental appeal

were 

, The depar

•ne respondents
Government, the

District Peshawar
:in

A •Vk

■ ■ ■ '\
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'^'ppc-llanf 

['iTecl tiie
was not '■'^^'^ponded tb by the

instant Sei vice.Appeal.
appellate Authority, therefore.

AMthe- 
bar that, i

■'^ary outset, learned Additional 
upon Advocate General stated at 

concerned Additional Secretaryconsiilting the
<^’660 informed that the 

Girls
/ has

post of Principal is laying vacant in GovernmentHigh School Irrigation 

'■'aving no objection
Colony Warsak Road Peshawar and .that he 

appellant to .the said school 
Additional Advocate General

IS
on transfer of the 

'''"specb statement of learned 

and placed on-file.

• this .In •

recorded

Learned counsel for the 
appeal may be disposed

appellant stated at .the bar that the ■ 
of in light of statement 

recoriled before the Tribunal today 
H-tementof learned counsel for the appellant recorded
hte.

of (earned Additional 

■ In this respect, 

and placed on

Advocate General

I. In light of the abo/e, the respondents 

appellant to Government
are directed to transfer the 

Girls High School Irrigation Colony Warsak 
Koad Peshawar withm a period of.one week of receipt of copy of this

disposed of accordingly. Parties are left to 

own costs. File be consigned to the record

Older, The appeal in harfo is 

bear their
room,

ANNQUNCFn
2S.06.2021 • •

__—
V

i (SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-Ufi'-fLS^HMAN WAZIR) 
MEMBER (EXECUTIVE)
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“ISiSl^^o»™™ P^^tdnkhwa
Block- ‘A" Opposite MPA’s Hostd^afff"^'^ Department

Secretariat Pesl

Dated Peshawar the D

lawar

Dr- Salm. Sami Prineipa, (BS ,8, ? !

«.-«* ,e„.=e ., tsMHE .0.0 sr:

ecember20^ 2021 '
NO.

of this
■ the place of posting of 

- Palangzai District

t^ECRETARY TOEATSrir“"™«HWA
iagist^gleyen Nd.g- ri.-^tr.- 
Copy fonA/arded for information to the: -

• 3: SSHSir
the official vi/ebsite of the department

8. Mst, Tahira Naz Afridi pSpals GGHS^'n i

?«- SSSoorr'-" “pooi.

1.

request to upload the same on

7.

K>v>•1
(SA1V11R;\ MEhSOOD)

SECTION OFFICER (SCHOOLS FEMALE)
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Posting and Transfer

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973.

o:,^t^re^L“■i„ ^Tn'^olt -^here w.th.n or.
Govermnent.or Local authority, or a Corporation or hn? ^ny Provincial :
Government:- ^ ^ body set up or established by any such

not been so required to sei-ve.

Posting/transfer policy of the Provincial Go

“d shali not.beabused/misused to victimize the Government

All Government servants are. prohibited to exert political. Administrative or 
any o her pressures upon the posting/transfer authorities for 
posmg/transfers of their choice and against the public interest.

All contract Goverament employees appointed against specific posts 
be posted against any other post. '

Existing tenure of posting/transfer of three (03) years for settled areas and two 
(02 years for unattraclive/hard areas shall be reduced to two (02) years for 
settled ai-eas, 0114 years for unattractive areas and one yeai- for hard

vernment.
0

servants

ii)

seeking

iii) , can not

iv)

areas.
7.^V) ]

79 . sS-vf,SltfSM/v“I“ of Via. ICC, no:
Business loss men ofr’t f Consequently authonties competent under the NWFP Government Rules of
Bus.nes .1985.D.siuctGovenimentRulesofBusmess2001. Posdngmansfer Policy and other rules
force, allowed lo make Postingn'ransfer subject to observance of the policy and rules. for the time being in



BEFORE THE KHYBER PAKHTUNIOTWA.
SERVICE TRIBUNAL, PESHAWAR.

c..

■ -

Service Appeal No. 1/2022

Dr. Salaina Sami VS ■ Govt of KP etc

REPL Y ON BEHALF OF RESPONDENT N0.4

RESPECTFULLY SHEWETHt

Preliminary Objections;

.1. The appellant has no locus standi and cause of action.
2., The appellant has not come with clean hands.
3. The appeal is time barred.
4. The appeal is not maintainable.,
5. The appeal is bad for non-joinder and misjoinder of paities.

.6. Tliat according to Section-10 ef the Civil Servant Act 1973 the '
, appellant is bound to do his duty anywhere in the Province.

, 7. That the appellant was transferred for the reason smooth
running of the deptt: it is pertinent to. mentioned here but the 
appell^t agitate the transfer order for their ulterior motives.

8. That the appellant not facing any hardship on that transferred 
because the Charsadda.and Peshawar are nearby district, so the 
appellant failed to make out any hardship 

^ necessary in case of h-ansferred.
case which is

FACTS:.

1. Denied for want of knowledge.

Denied.for want of knowledge. ' •

3. Comet to the extent of taking charge. The appellant 
posted against the post of Principal (BPs-19) in own pay 
scale for the’purpose of stop gape arrangement. Posting 

: transfer in own pay scale is also not permissible in the eye of 
^ law. .

2,

was •



4. Incorrect. The appellant was posted against e post of
Principal (BPs-19) m own. pay scale for the purpose of stop ' 
gape arrangement. Posting transfer in own pay scale is also 
not permissible in the eye of law. The appellant is not 
aggrieved person but he want to do his duty on his own 
choice of station.. Which is violation of Section-10 of the 
■Civil ServantiAct 1973.'Moreover, the respondent no.4

C" •
an

was
, adjusted against the, post on the direction of the Hon’able 

■ service Tribunal vide judgment dated25.06.202l.
attached as annexiire-R.

copy

. 5. Incorrect and misconceived. The application filed by the 
respondent no.4 for the reason the salary of the respondent 
no.4 was stopped. Moreover the charge was handed over to 

. the responded no.4 on 01.01.2022 properly and the salaiy .of 
the respondent was released but thereafter the Hon’able 
Service Tribunal,, suspended the transfer order of the 
respondent no.4. due to which the salary of the appellant 
was again Stopped. Coppy attached as annexure-R-1.

6. Incorrect. The appellant was transferred from the post due to
: judgment ofHon’ble Service Tribunal Pesh

7. Denied for want of knowledge.

awar.

GROUNDS:

A. mcorrect. The impugned order is according to law, facts, 
norms of justice and material on the record, henU not 
liable to be set aside.

B. Incorrect and misconceived.. . The appellant has been
treated according to law and rules by the respondent 
Department on the subject and as such the respondent did 
not violated Article-4 and-25 of the Constitution of 
Pakistan as according SectionrlO of the Civil Servant Act 
1973 the appellant is bound to_ . .. . . serve anywhere in
Provmce m public interest. Moreover there is no legal
right created against the post appellant adjusted because it 
IS for the purpose of stop gape arrangement.

C. Aicorrect., Hence denied. Already explained. Moreover 
the appellant being junior Bps-18 official has no right to 
adjusted against the post of BPs-19 in light of superior 
court judgment.

D. Incorrect.-The order has been issued in public interest. 
Moreover, according Section-10 of the Civil, Servant Act



. '9<% )

1973 the appellant is bound to 
Province.

serve anywhere in. V.

E. Incorrect. The , appellant was transferred from the post 
due to judgment of Hon’ble Service Tribunal Peshawar.

The respondent also requested to furnished 
ground at the time of arguments.

It.is.

F. any other

therefore, most humbly prayed that the appeal in 
Hand may be dismissed with cost through out . merit -less and 
devoid of any legal footing.

RespondenfNo.4

/ Through:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE, PESHAWAR.

affidavit

It IS affirmed and declared that the contents of reply are true and 

correct to the pest of my knowledge and belief.

-DEPONENT
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P_C
GOVERNMENT OF KeTYBER PaKHTUNKEIWA

ELbMENTARY & SECONDARY EDUCATION DEPARTMISNT 
BLOCK A OPPOSITE MPA.S HOSTEL, CIVIL SECRETARIAT PESHAWAR

PHONE NO 09H92235S8

Daied Pei:hawar August 12"', 2022
, -f

NOTTFiCATTON
Np.SOfS/L)EA.SEO/-l-1.fi/2022/l^o,slin«r/TiTinsfer/.t!): Nfsi. 

u-anslcrred from GGHSS.Mian Gujjai- Peshav.T.r-and posted at GGHSS Mologo Pesiunvap against the 

vacant post of Rrincipal (BS-IS) with immediate effect, in the public intevest.

Saimn Pi-incipal (BS-IS) is hereby

SECRETARY TO GOVT: OF KJIYBER PAKHTUNKHWA 
E&SE DEPARTMEN'K

Ends(: of even No.tS: date;

Cop}- forwarded lo the:
1. Aecounlant General. Khyhcr Pakhtunkinea. I’eshawar,
2. i^isiric! Ediieatinn Oflicer (l-eniaie) Peslniwar-
3. . District Account Office Peshawar.
4. Director EMIS, R&SE Department for uploading at official w.cbsife at the earliest,
5. PS to Secretary. E&SE Department.
(■>, Officers concerned.
7. Office order file.'

4 /cAg-.-----
/vr U -H A MhTAD'FAIZAN ZE B)

/ SECTION OFFICER (S/F) ■

i■ -/I

i

,1/

t. r -
j /

o
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' ELEMENTARY & SECONDARY EDUCA TION DEl’ARTMEN'l' 

BLOCK A Ol'TOSITE MPA.S liOSTEl.. CIVIL SECRETARIAT PESNAWAK 
PHONE NO 091-923358X

I\ / •

Dated Eesliawar, Seplcnibcr 14“'', 2022

NOTIFICATION

NO.SO(S/F)E»&SEn/4-Ui/2022/ro.siin»/1>itnsfcr/51: Ui)on llicir promotion vide notification
No.SOfS/l-1EA:SED/2-j/2Q22/Promotiundaled:20.04.2Q22lherolIowingTeachmgCiKlrc{B.S-l9)

Officers are hereby posted against the post mentioned against each.

RemarKsToPresent PostingManic/ DesignationSr.

AVP of
Principal
(BS-I9)

SherwanGGIISS
Abbollabad

GGl ISS Dhamtor 
AbHbuabad

Mst. Aiiia Baiio1

ofAVPGGl iSS Jalala MardnnGGliSS Sbaiidaixl 
Baba Mardaii

Msl. Taliira Tabassiiin2
Principtii
(BS-19)

Sr,Vice
No.l2

GGHS Panjpir 
Swabi
GGHS Prang Charsadda

GGIISS Labor SwabiMst. Salma Kalsooin3

AVP of 
Principal . 
iBS-19)

RPDC ' (Female) 
Pesliawar

Mbl. Noreen Afzal4

Agaism Sr. 
Nn.45

RPDC MalakandRPDC MalakandMsl. Azra Begum5 .

AVP of
Principal
(BS-19)

GGliSKSK SwabiGGIISS Jogiwara 
Peshawar

Mst. Gu! I: Rana6

ofAV]‘Sliakar Dara KohatGGIISS Cluinikani 
I’cshawar

Msl. Alia Iqbal7 Principal
(BS-19)

ofAVPGGIISS Jaiulola TankGGIISS No.2 D.l 
Khan

Mst. Ambareen Falima8 Principal
(BS-19)/

ofGGIISS KatakNo.l AVPGGC.VlilSS No,6 D.l
Khan,

M.si. Niisrat Purvecn9 Principal
(BS-19)
AVP , ofGGIISS Palai Malakand .GGl ISS,Torn MardaiiMsl Salima10 Principal
(BS-19)
Vice Sr.
No. 42

GGIISS No.l Serai
Nurang Lakki Mai^vat

GGHS No.l LdkkiMsl. Shabana Kcltnianll

AVP o:
Principal
(BS-19)

GGl IS Zaida Swabi.PanjpirGGIISS
Swabi

Msl. Zubaida Bibi12

AVP
Principal
(DS-19.)

GGHSS .Vlatia Palanzai 
Charsadda

GGliSS Universilv 
Town Peshawar

13 'i Mbl. Farceda Sabeen

AVP of
Principal
(BS-19).

GGHS Chokara KarakGGHS Takhii Nasrali 
Kanik

M.sl Shalicen Shchriaz14

CamScanner 

Qu CamScanner
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f ■i4 <-ovi.:KNMi:Nr()|. Kiiyhi;k P
S(:r

• >1 K A c i|'|'( )si j j% J AKII rUNKlIWA
ONDAia- KDDCATION Dlll'AK'iM 

MI'A.SfIcfSIl I SI.CKi IaKIAI I'l SIJAWM/
I'llONf M.SIJAWAK

/

2-^
<Mil I' K;iii:i Si,lie] (idliss USD (idllS Ntt.l Ilanj'it AVI' 

l'riiKi|,,H 
IHS-I';, 
AVI' 
I'rindpai

AVI' • „r 
I'rijieipal 

-(IJS-M;) 
AVI' 
J’rliicipai

AVI'. 
I’rincipal

AVI’

!(> Msi. Saociia l ahasMim ‘><HISS KniliaSwabi (iiWISS SJicwa SwaM nl

^i^l. Bihi Amina17
^'<illSS I’aiiho Dlicri 
Maicl.in

(idliss lliiliii;iii Mardaii.

Mm. Banal as Hc^uni'18
^'dilS AKora.Kliailak 
Nnu.shcra'

(iClISS
Mabkand

'I'lnakaii . (,f

19 M.sl.A'a.sinin Ara nTl>i'' (iOllSS 
Baba Marclan

SlialKlaiicI (idllSS Rii.siani Martian <.r
20 Msi.

Tabassum
Sham i la <>(iiIS Naivala D.I 

Khan
CidilSS Ismaili Mama 
Klid Bannii

o(
I'jincipal

______ ________ _ |BS-I‘»
(K’llISS Dheri AHiiilamr AVI'" 
Malakand

21 Msi. Janiila Begum Gdlis
Malakand

Maikani or
JVliK’ijial
(BS-19)22 Msi. Sbaista Kanwal UGIISS Jungle Khcl ’WIIISS numbal 

Koliah

^S.S NfTTBannu GGIIsjT’Bitaricb^ 
Baiinu

AVI' of
Principal
(BS-19)''
AVI»
Principal
(BS-19)

23 M.SI. Irshad Begum
ofCity

Msi. Panah Deba GG1IS.S
Swabi

l-aliorc CGIkSSKnliikhuji Swabi AVP of
Principal
(BS-19)25 Mst. Farzana Yasmin GGIISS Jungle Khcl 

KuJial GGIISS Qiim^r Zaman 
Mandeew 13anini.

AVP oi'
I’rincipai
(BS-19)A^‘ 26 Msi. Shnisia Gul GGIISS University 

Town Peshawar
GGIISS
Chtir-sadda

Mundani AVP of
Principal
iBS-19)27 Msi. Romaisa Sadia GGIISS 

Umar Khan Shaheed 
Peshawar 
RPDCS'Si

Sahibiudu GGIISS Tchkal PcsIk AVPa war of
lh'incij)al
(BS-19)28 Msi. Karhana

GGIISS Kuiula Swabi AVP of
Principal 

.(I^S-19) 
AVP of 
Principal 
(BS-19) •
AVP of
Principal
(BS-19)

29 Mst. Sadaf Rehana
Malik

GGIISS
Conipi'ciiensive
Ahhotlabad
GGIISS
Comprehensive
Abhotiabnd
GGHSS
Peshawar

GGIISS Siii Koi llaripnr

30 Msi. Syeda Tayyaba
GGIISS Koi, NajibUllah 
Haripur

31 Msi. Shagufia Khanam BSD GGIISS niter Khel LakkT 
Miirwal • of

Principal
iBS-19)32 Msi. Ifial Begum OOfiSS Sahibzada 

Umar Khan Shaheed 
Peshawar

RPDC J*eshawar of
J’rincipal
(nS-J9)

CamScanner
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GOVKUNMKNT Ol' KHVIJIiK PAKH I UNKHWA
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Vice Sr,*i-1(KiilSS Itriyiilion Culony 
|*esl;iiwiir.

DIM) I’csliiuviirMsi. Siiyhni Sjidal'33

-I,Sr. ;Vice 
No. 41

(ICrMSS [iiiUlii Kliurd
Miiiischra '

CiarliiOCillSS 
1 labibiillaU Manseliia

Nusliii 1 Uissain34

v(AVI(iOilSS Mal.'ikolDCT!-: AhboUalniilMsl. Sarnia Danish35 I'rincipal
(iiS-lV)

AVI' • o\ \ 
Principal i 
(liS-IV)

fKillSSMalUiSwalNinyolai(KlllSS
Swal

Mst. Koshan Ara36

Sr.Vice 
Ni).43 . I

(ic iUSS Jamrud KhybcrUSD(UiilSS
IVsliavvar

Msl. Isluai Jabcen37

A VP oi ; 
Principal i
iBS-iy) ;

OGilSS K'rS Sector No. 2 
liaripar

CiGIISS Dluimlor 
Abbollabad,

Msl. Uob.ina Farooq38

■ AVI' ol 
• Principal 

(BS-19)

GGl.ISS Saklii No. 1 SwatGGIISS Clutinkani 
Peshawar •

Msl. /eb.lchan39 I

oi'GGIISS KoperNlalakahd A VP
Principal
(BS-IV)

(iCilisS Gniver.siiy 
Town Peshauar

M.si.-ShelaNaiiman40

Msl, I chinida Malik, 
IBS-IH)

ofAVP(Kil l'Ss'Thalhi Kluircl 
iVluiischra

DarbandGGl ISS
Manselira4.1 Principal

(liS-18)Principal 
woikiiiy againsi ibe 
post Dl'inS-lVlinOPS

Sr.Vice 
No. 09

GGCMIISS No. 06 D.l 
Khan

GGl IS Serai Natirany 
l.akkiMarwai

Msl. SMiabana Norceii. 
(BS-18)

.13 i Najina Nta/. Principal 
ilBS-lS)

42

Vice Sr. 
No.33 ■

DIM) Pc.shawar.lainrudGGl IS 
Khvber

AVP of
i'rincipal
(BS-18)
Against
Vacant
Post of
Principal
(BS-20) in
OPS

GGIISS Malogi, Pc.shawarIrrigation(iCillSS
t.\>lony

Dr. Sainia Sami 
Piiiicipal (BS-18)

44

{Female)RPDC 
Malakand (BS-20)

Insirucior {BS-I9). 
KPDC 
Malakand ■

45 i Dr’. Dil Ara Begum
Principal (BS-19) (Female)

...A

vB£] CamScanner
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GOVERNMliNT OF KIIYRIlR PAICII'J’UNKM WA
ELUMliNTAKY & SiiCONDAliY jiDUCA'FlON Dlil’AKTMIiNT 

liLOCK A OFPOSn n MFA.S IIOSTHL, CIVIL SLCKL'I AlOA'I I'i;SHAWAK 
I’ilCNii NOOyi-922358X

^7
/■ siiCUiyrAKV i‘o covr: or Kiivnicu I'AKirr ijnkiiwa 

Iu^sf;i)KI‘au'jmi:n’I’

Kiulsl; uf even No.«&

Copy Ibrwnrtlod lo ihc:
1. Accoiinliinl General. Khyber I'akhUinklnva. JV.sliawur.
2. CSO lo Chief Socrelaiy, Khyhcr Pakhtiiiikhwa. I’csliawar.
3. Director, E&SU, Khyber I’akhlunklnva, Peshawar.
A. Dislrici Itcliiealion Oflker (l■enlalc) coneerneil.
5. Dislrici Account OiTicer. coneei nccl. i- •
6. Director HMIS. H&Sn Deparlmcnl for uploading at oflleialwebsiic al the earliest.
7. PS lo Minister for liLtSlI Deparlmcnl, Khyber Pakhtunkhwa.
S. PS 10 Socrelars’. If&Sl- Department, 
y, P.A'lo Additional Secretary, 1-&SE Department.
10. oniccrs/Officials Concerned.
11. Onicc order file. . Uf

7MnilAiMi\I.AJ>^*^li'-AN ZKB)
/ SECTION Ol'l'ICl-R (S')’)

(S£l CamScanner
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. 1
The Secretary
Elementary and Secondary Education 

Department KPK.

Transfer Consequential/Posting-Subject

Reference your good office order NO.SQfSF)E&SED/4-1R'/
- 2.022/Posting/Transfer/51: Dated Peshawar, September 14*^,2022

I have been transferred to GGHSS Malogo, Peshawar on the 
post of Principar(BS'-18) I reported my arrival in the respective school 
here I have been aware that the post has already been occupied/ 
Tilled by l\/lst,Saima Principal(BS-18 vide your notification NO.SO(SF) 
^&SED/4-16/2022/Postinq/Transfer/ 36:Dated PR■=;ha^A/ar Angnct 
12 ,2022: (her office order DDO Ship copy annexed as reference)

Therefore it is requested kindly adjust me on my present post 
i.e. in GGFISS M^ogo Peshawar.

'CV
\

Yours Sincerely

Ends 
As above Dr, Salma Sami (Principal) 

GGHS Irrigation Colony Peshawar..
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BEFOHF. THF KHYBER PAKHTUNKHUWA SERVLCE 
TRIBUNAU PESHAWAR

0/__ /2023>-

K ■

Wv-i.tier/ice Appeal Nip;

Dr. Saiina Sami principal GGHS. Irrigation Colony 
WaVsak Road, Peshawar

Appejiant ..

VERSUS

1. The, Government of Khyber Pakhlunkhwa through 
chief Secretary, Civil Secretariat, Peshawar

2-The Officer (Schoo;.
Femaie) Khyber Pakhtunkhwa. Peshawar.

3.’The elementary & Secondary' Education through 
Secretary Education, Civil Secretariat, Peshawar.

!■

■4T Principal GGHS IVIst. Noshaba. Irrigation Colony, 
^ Warsak Road, Peshawar

5. Principal/i al^ira Naz GGHS Gulabad Jamrud Khyber 

................ ........... ...................................... Respondents

/

SERVICE APPEAL UNDER SECTION 4 OF THE
SERVICEPAKHTUNKHWAKHYBER

TRIBUNAL ACT, 1974 AGAINST THE

. TRANSEER ORDER OF THE APPELLANTri-
WHEREBY SHE HAS BEEN TRANSFERRED.

POSTED ILLEGALLY AND UNLAWFULLY.

RESPEC FFLiLLY SHEWETH:

Facts giving this present service appeal are. as . 

under; ' ' ^

That the appellant is appointed/posted against 
vacant post (BPS-18) on dated 0^02.2021 ,

I
as a principal GGHS Nodeh District Nowhsera 

vide noUfication NO-SO. (S/F) E&SE 4-16-2021,

t.
4

7
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Lcmi^d counsel for the appellant present., Mr. Uzair 

Additional Advocate General for the ofUcial respondents and

Oli.02.2023-

Khan

Private Respondent No. 5 in person present.

Mrs. Rozina Rehman, Learned Member. (J) is on leave,today, 

therefore, case is adjourned to 13.03.2023 for arguments, before the
■yrr^'--

D.B.

(FAREEH
Member (£)

Lcaiaied counsef for the appellant’ present. Mr. Fazt)l Shah 

Mohinand, Additional Advocate General for official respondent.. No,' 1

13'" March, 2023 '

to 3 and learned counsel for private respondent No. 4 present.

2. 3’hc record reflects that one Mst. Sughra Sadat had sLipjhitt'jd an
I

application for her impleadment in this appeal on the stren,^th ot ■t jpsicr 

Notilicatioji dated 14,09.2022, copy annexed wi'ih the applicatipri. the 

said 'Notification, the appellant was'shown to have been tra:i rfp-'Sd 

agaiiis! vacant post of Principal (BPS-18) at GGMSS Malogi J?ef‘;a.!var. 

When confronted with, the situation, learned counsel for the appellant 

submits that if a direction is given to' the respondents that 

po.stini.’/ti-ansfer Notification issued 14.09.2022 should be actualized, hp 

vyoi.ild not press this appeal. Order accordingly. C(jnsign.

Pronnimead in open comi in Pe.showar and yjven uiuk-'i. anr 

hamh and'seal of the Tribunal on this 13'-' day of March, 202f. A

(SalahTJcTnih) 
Member (Judicial)

(Kaiim^rshad Khan) 
Chairman



WAKALAT NAMA.•V

L
h'i'hIN THE COURT OF KP S U/IA

Me/.
Appellant(s)/Petitioner(s)

VERSUS

. Respondent(s)

1/We do hereby appoint
Mr. Khaled Rehman, Advocate, Supreme Court, Mr. Muhammad 
Amin Ayub & Muhammad Ghazahfar Ali, Advocates in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To.appear, act and plead for me/us in the above mentioned ’case in 
this Court/Tribunal in which the same may be tried or heai'd and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
• appeals, affidavits and applications for compromise or withdrawal 

or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or'advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:v
That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if tlie whole or any part 
of the agreed fee remains unpaid.

In witness. whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this______ ^_____ '

a.

Attes^ & Ac^pted by
Signature of Executants

Khaled KMiman,
Advocate,
Supreme Court o^akistan

Muhammad Amin Ayub
Advocate, High Court

■ &

&

Muhammad Ghazanfar Ali
Advocate, High Court .

4-B, Haroon Mansion 
KJiyber Bazar, Peshawar 
Off: Tel: 091-2592458


