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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. ^7^^ /2023

Mr. muhammad Tofail , Beshti, in the office of District Health 
Officer District North Waziristan

APPELLANT.

Versus

1. Director General Health Services Khyber. Pakhtunkhwa 
Peshawar.

2. District Health Officer, District North Waziristan.
3. District Account Officer, District North Waziristan.
4. The secretary Health department, Khyber Pakhtunkhwa, 

Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
itidt 81i acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 

salaries of the appellant w.e.f 01.01.2021 till dated may very 

kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 

salaries of the appellant w.e.f 01.01.2021 till dated, with all back 

benefits. Any other remedy which august tribunal deems fit that 

may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

Brief facts of the appeal are as under:

1. That the appellant is working as Beshti in the respondent 
department. (Appointment order is attached.,

2. That the appellant has outstanding salaries against the 

respondent for which he filed an appeal before the high ups - 
wherein through letter dated 17.01.2019 & 30.04.2019 the 
secretary health order process it. Copy of letter is attached as 

annexure

A)

A1)
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3. That thef fes'Ponclents wrote a letter to Accountant General 

Khyber Pakhtunkhwa regarding guidance in, the matter, 
whereby the accountant general Khyber pakhtunkhwa gave 

approval on the following conditions vide dated 18.11.2019 
Copy of letter is attached as Annexure, B.

4. That on 11.12.2020 the respondent No.3 made an observation 

over the impugned bills which was removed by the respondent 
No.2 and resubmitted to respondent No.3 13.12.2020 which is 

still pending. Copy of letter is attached as annexure
C.

5. That the Respondent No.2 sent letters vides dated 22.11.2021 

regarding the outstanding salaries but the respondent No.3 is 

still mum over it. Copy of letter 22.11.2021 is attached , as 
annexure D.

6. That it is pertinent to mention here that an identical nature case 

has been decided by the August Tribunal with the direction to 

the respondents, to prepare tbeir outstanding salaries bills to the 

entitlement ot their arrears. Copy of the order sheets are 

attached as annexure :E..-A

7. That against the inaction of the respondents with regard to the 

outstanding salaries of the appellant, he also filed 

departmental appeal to the appellate authority which is,still ' 
pending. Copy of the. departmental appeal is attached as 
annexure F.

8. That appellant further feeling aggrieved and having no other 

remedy but to file this appeal on. the following grounds inter 
alia. - . • - ■

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.-

B. That the appellant have not be treated in accordance with 

law and rules and as such respondents violated Article 4 and 24 

of the constitution of Islamic republic of Pakistan 1973.

C.That the* Gi^Won of the respondent No.3 amounts to sheer 

arbitrary and autocratic in nature hence against the norms ot 
natural justice. ' ' ■ ■ ^ .

D. That the conduct of respondent No.3 is not only ignoring the ■
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means‘hence also violating the mandatory’ provision of the 

constitution that all Govt, departments are duty bound to 
strictly act in accordance with taw.

E. That its apex court decisions that salary is not bounty that can 

be stopped at the wishes of high ups.

F. That the inaction of the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islamic republic of Pakistan, 1973.

G.That the respondents are using colorful exercise. of power 

regarding not releasing the salaries outstanding against the 

respondents hence this action of the respondents is 
unwarranted under the law.

H. That the -afl'pellant seeking indulgence of this honorable 

Tribunal for intervening in the matter to release immediately the 

, outstanding salaries and clear the bill pending before the 

respondent No.3 without, any cogent reason and the 

respondent No.3 has no locus standi to stop the bills being clear 

cut orders of. the high ups and competent authority. 1
... 0-1

\I. That the remaining points if any arise during the coprse of 
hearing may also be allowed.

It is therefore humbly prayed that'the appeal of the appeal 
may very kindly be accepted as prayed for.

•• APELLANT

Muhammad tofail
r-i •s THROUGH:

YasirSaleem

Afrasiab K'pnffWazir 

Advocates high Court

/
’ »'•

'.i' h-’-'

Certificate:
That no earlier appeal is preferred before this august tribunal.

Affidavit:
I Muhammad Tofail, resident of district north waziristan, 
solemnly affirm and declare that the contents of this Appeal are 
true and correct to the best of my knowledge and belief and 
nothing has been concealed from this August Tribuanl.

riPPCiMCMT
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OFFICE OF THE DISTRICT HEALTH OFFICER 

NORTH WAZIRISTAN DISTRICT

" 7

/ / 2021Dated Miraiishah theAppott:/Accounts

OFFICE ORDER
As recommended by the selection committee.Mr. Muhd. Tufail S/o Akhter Mehmd 

Resident of North Waziristan Agency Miranshah is hereby appointed as
, BPS p4 — against the vacant Post at Agency Surgeon Office Miranshah;

plus usual allowance as admissible under the rules. .
His appointment will be on the following terms and condition. y '

1- He is declared medically fit for his job.
2- His appointment will be for a period of 03 years on contract/temporary basis from the date of his 

joining in service and shall be extended on his satisfactory performance & will remain on 

probation for one year.

3- He will be bound to serve or at least 03 years in North Waziristan Agency. ..
4- He will not be indulging in any trade business and any other activity what so ever which has 

been declared prohibited for the Government^Servants in Civil Servant Act 1973.

5- If he wished to resign the services a,prior notice of 30 days will be submitted, otherwise one 

month pay shall be deposited in Government treasury through chalian,

6- He will have to serve anywhere in North Waziristan Agency.
7- Salaries should be released after the verification of all the documents by the concerned

board/faculty etc: ,
8- He will not be entitled for any TA/DAforjoining the service.

9- If he accepts the above terms and condition he have to report for duty to the Malaria Center at 
■ Agency ^irneai Office Miranshah .North Waziristan Agency within 15 days of the receipt of

this officer, otherwise the order will be considered as cancelled.
Sd/-

DISTRICT HEALTH OFFICER 
NORTH WAZIRISTAN MIRANSHAH 

/J/2021Dated
Copy to the:-

1- Political Agent North Waziristan Miranshah.
2- Agency Accounts Officer North Waziristan Agency Miranshah.
3- Head Clerk (Accounts Clerk) of this office.
4- Official Concerned.

/App

.ffiEtesURGEOiA 
north WAZl^TAN-iWI^NSHAIi

3
riEo i*a2^

. -
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IÎ
 ■

f
!•;!'i
i
t

ii-i

'I
h:.B

ilit

i;
..‘•'
1' -

/r,?-Tq/?TATA/A , ll?i«Wots, r.L‘,v!.onvjir'-^"
—/i.lIS/rA.lA/A(Irnn Diitcd: ,j*7 ^'r''-~ •<■•

, ,, . n^^crairyiirtioiHoiIu-.- ’*—  ..... ••
I - Kcgislmi- Services ’IVibiinal. Fesluivviu;

v,/r - b.

41500 Tribal 0isl.net. MV;

Hespita,

Distnet.-:, Fer,'l,nwnir'7--

CC for information iiiul

\
«

y

4-
^/5.

rcqpo.'i!: ibr ‘.;y.n-ic

■ v-

. r:::- Q
t

. ^ ATEJ./T I
^.T£0 ■.atT£'

jS\

' ’'b

An.:;jT£0
-.V

'd

-*5.



I

/:

J

^■1 ; yp'"-
1ft./

C\
T •* I,h>

/ ••v-

>'ealth DePARTMBNT 

Da{-d Pesh; ihe 30"'April, 2019
•--. !

To

District Health Officer.'
. ^az'dsfan District
Miyber Pakhtunkhwa.' '

I am

i

I
■ Subject;- /

:2m, clirEcled to refer to the
0 =PPte,ion..bmi„3dbyMr,2„hW„
Wa.ri.,abDis,ric„A,berb,oes,,b.,3
ine Secretary Wealth

-o
s^'bjecf cited above and to 

2:aheenullaii enclose herewith a copy 
(Paramedic staff of Moriiv

necessary action as per .emarks^r
3ea on (he.application, pte^e -

;
oor

;■

«our of further
KhyberPakhtunkhwa recorded

* V

Er1(;ls: As ' r

i
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-^ffinfnPmF nismGfwwn&Fm 

':&=€S..?# !mH imifflSTM (TRIBAL DISTRICT} MIRRNSHAH
A'y. DA0/My^^l'NWTDm]'}-2i)/:> 'h

= _________________ ^_________________ _____

V

/Ufivsx

Thii Accoun‘;::UTL General, 
I‘:h3^b':. 1- PfLl-:h Uinirh '.=’a, 
Peshtiwn.r.

i

SEEKING DP GUIDAHCir ’ T?TCGfiRDmG' FAY. RELEASE .OF 
~i='ARA3VIEDrCS BNIPLOYTSE: ■OF VARIOUS CATEGORIES 'OE DHO 
TOWTE) MIRATC SHAri ^

SUBJECT:-

' iv:.'.:nvj

Kindly refer to the: subject cited above.' . .
i

. i
staled -that this-office facing, problems inregard it is

pavmcnt or pay arid allowances of Sixty sevca.cmployees'oj Health Department.

•J*
ii'Dliowing is the'brief history- of.Lire Gp.se,rereiTcd_,aboVe, ■

I .

t. The above Sixty seven ,(67) employees'wep:- appaintecl by' the CX--

. Agency Surgeon-In 2011-12:.- .. ,-■ —•
2. The employees y/crc paid.-up to 31/08/2012.
3/ After tlmt their p.ay'and ali'owanccs.-'v/.cre.’.stqpped with out. any legal

action and i-etr;u:c;d fi om manual pay bill.; • , •
an appeal before sedretaiy Health KPIC

:
i

4, The effected employees lodged
-Scctaiy Health'" d.irectcd. Director HcalLl'i^.-y.ind s.ubsequenLly the

seiwic^. for complete report (Ane:<''A”).,,'
l-Ieath.-^SCrviccs sort report-Irpm'the'.Agcricy Surgeon and

r

'5. The director . ....... > .
the Ascnc3r. Surgedh'Submit a:CQmpit;fc.y^liort..to..plmctqr Heath

■ Services FA'ivv;(Ancx "B")r-. A'-
Cp Dircclor Mcrvlth Servie.es RATA ii^stied order viclcKo 713-lS dated 

01-2019 for release df pay to- DHO-NWTb-(Ancx-'‘D’') , .
7. In the ineanvdiile Director■,Health,|.erviec.s with drawn his .pciVious,,-

. ordcrNori70-74'datcd31/p]/2019,(Anex''.‘p^^^^ ^

S, The-effected employees-fik'd. writ pitiUpp berore Uie Pc'shaivar High 
Peshawar (or Justice and-rcleasc'-tbeir pay and Peshawnr IJigh 

Court issued order in favemr of-the'betitionbr-1* clisposins of the

\

V

J.7-

I

Court

in fortni.ght (Anea “P”', . .y-:- - • . «
9. Tlie Petitioner approached_ tc sectaiy. HcEdth for conipha!me-anc! Ihr 

Mnalth.-idsued dimchOns/ta p|;p;MWTD vide leltcr-^yGH^

case
I

sectary
District Health Officer

•<c.rtf.. fPi;d .AT.H i ■ I

I' Idmo I

<*
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F- ^ iK/1-52/00.tC)/Paramidics dated 50/04/2019 for favourable

10. ;r]ie DHO NWTD mr;ide Compliance and released

,i43o-37 dated23/04/20I9 and submiited.'bill to this office

No-vv. this oflicc have creation o^robiems' and 
•claim.

Waction . f
;;

pay vide order No. /a
y'

’■::r
J

processing..of their
r
i

■:

1:
■(. V f

■ a, Clear (Pit.the vacancies arc not available to adjust all the 
.. Petitioners and they desired

4; ■■■pi.irjiioa4i:i£ainst otirer vacant posts ie charge nurse etc by 

.^ATA .Arrcar invoivc.s f.'\i7ex”r')
The Mp NWTD made Advcrtiscjiient-for fresh recruitment i 
daily Afi dated.03/10/2019 (Anc.v'J'd 

■ c. The Petitioners, lodger, .[resh^ suit in tbc court of senior Civil' 

, Judge for latci-jm -relief and 'got -statuesque ' against''‘fresh' 
aclvertiseni'c.nt (Ancx’TC)

. • J.i:'
V' ••

to adjust the same for pay.
DHS

■

!?
' !

. b.
in

,
a1

:i ;

1

c' I! i
i.' Ivceping in view the above, facts this office 

wc.athcr' release llxc

I

may be guided to 
n-ay oud cdlowanccs again'sl, the o.L)ovc 

■ mentioned posts to avoid COC o: the Honourable Court arid 
p'.osecution/litigious please.

I

r I

more
I
'■

y y/ kiM ■ ' t9 
^ *1
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■:> .

I
:;:::^Dibtiii5FAcG0unb^,f|^4- - 
NW {TrffiahDistrict], Ivffr^S'l^.h
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m---m y. .
■ ic^^'
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■ District 'Health Officer 
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C^J6 Orfica of tlic:

ccountant Genera! ■
Khyber Pakhtunkhwa

■iMf f
t j ;f.

iI*

;
1-I-2-I a:9)7Mi7an ShnlvVo(-'(l/-'/o’^...../ -i!•Dated: IS/i 1/72019

To
{

The District Accounts 9lTitcr,' 
Nofth W.izzrisfnn (Tnl5;i; DistricO 
Mii-onshnli.

; !.
mJr; 5i•!I

5 ..iSubjcci: - ■SlsI'JCJNG OT GUTDANnr REGAUDING 
lyVR AMID ICS RM l> I .n iv rre OF 'GMJmriF
Nvv'rn MiRAiN^^nAhi. . • . ----------- -i:

PAY RFJ..FASF Oir
CA'i-RriORfi'.s nr~ •rnoo

'•)
The '.indci'sigiied i/-: 'Jircc.tecl lo refer office

;'JO.LiAO/M^iS/NVVTD/20[y-20/3U56 Doted-22J0,20!9 qn the subject cited above and 
'vhai--j that ilie case is e;:;!miiicd in tlcioi! and llie Ibikiwing points need 

pnyniein t>i'arrear ofpay & allowance.

(0 your iTlOniD

in s'l.'ilc
; (■

r kJ be aildrcssccl bcliirer
:J. Ilia

:i :fa
a. riic Provincial Govemmciv. with .the collaboration of this office raid liircctor General 

'.iVIloj IslaniabckI iniplcniemctl the OM (Oiganizauonal Mtinageiiie'iil) Moclulc^or 

■. IVoi'incinl i'ide. whore in for ench sanctioned'po.st, a Position codecs alloiTcc! by the 
, Pi nance Deparinwat whkh is used fbral! type of HR Payments..it may be checked in' 

die ••iyslcin thrbui;’,li i-codc VOlvi.AboS. ' •

r
f>9

I

b. A MUii|xiymcnt coniliuiie Iroin ibij D£;p£irfnienl concerned mn)- he obtrilncdMnd'kil.s.o.- . ^ 
approach L'inance Oepartmoiii CloW.oj’ RP for allocation orfiinds for payments.

' '-k;
.)

I

c. .Alonv .w'illi your referred'case a 'Icltcr signed by the Section offlGEr (J-ATA-lli is 
icceivcd.where a cost ■cenier I^R.0049 is mei'itioned which pertains lo AGPP, (SO; ■ 
Peshawar,mid used fnr J?.rs'v.hile. FATA:'Against (his oIlI- cost center,i’RS 129 

^ [All.oltecI by Fipance Departine.it iCPj. through which jS'eniployecs arc drawing ihcir 

... jx^iip4f> the same tviMyalso be cluckkucd accordingly please.'

:

;
■

I
t'G-

\ • •
^ccec.u,nf^llicer (ll.AD)

^ ■ ;
• \

;
j

-r •/- . (,•
/

I•/t-
•Distt-ief Hoaith O-inber

•illJft-anshnh TrP:-! Distt-

;■

i

iA (. •

y,!,,

I
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I' OF THE D.ISTRICT HFAl TM hccfrpp
, No.^^^,bHO/NWD/MRN/

* ’i-r. j ^

jjORTH WAZIRtSTAN TRIRI nKypir-p 

Dated Z5/12/2020 .-

i • V

j

w To p . [

. r k
Jii ' ‘\ ‘ '

The district Account Office^'

Nortli Waziristan District ' 

appeal'For RELEASE OF PAY IN R/o 

forms

;

'
• Subject

Sirajud din and others and Punching their source II
i

i. c !.
1 •

,L ■

r

Kindly refer to your letter dated
11-3-2021 on the subject noted above and to state that '■

1- They are regular and bonafide employees of this department'

5 Their s , ''"‘i'Cdfruption and NAB
5- The,r salaries have been stopped doe to non opening of bank accounts

and 18-2-2021 (Copy attached)

;

:
t i

4- They are <>
etc .

as intimated by your
• !■

;r good office vide letter dated 22-1-2021
:■ f

..source forms and re submitted totoVr gooTofflce for fuXrT”''"^

Governnaent servants and to perform their duty with zeal more tU tir'""' ' '
the ;

;
i'(

>
?

District-lH4iJ:-id-&ff\v^

Di^Tirt„rViir^nsh^i

(■

I

r
' Tribal !

!• i
• ---- ■■'Al

j.

AT- I
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office of TWIT
-■^ Xl-l-i^.A-1r j-' Jt. A-. . ■ f

#Tb

-^^ZlglSTAN AT A/fTR A Mc
Dated Miranshah the:

'.iyOHO/CourtCSse -iiiAil*T» i- * V: * i * + * V! * * * i* » lit
**+i**»^ ****‘'**«^'^**t*t^**

*''^*'‘***********
* * ft * * a: ± a, a :► ;< ;; ,.

■:

The DisL-rfct Accounts Officer 
district North Waziristan.

Agpeal fnr

.- P9 ■■r,

Subject; /
Sslsaseof_Eayjnj;^,. .

i^tr^ouncc^r):t' sssi=s~S3~-==I j3=5Ss^-S=-B
»

; .

I

,. ••• r^fther to resolve the sublect 
oecretary Health and AG KPK

i
are attached foryddy re” “'''S .erstwhii

‘I*L-: '
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•Applicant ;
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Diiiecfor Health Services Tribal Peshawar
2-Plstric, Health Officer North Waziristan

-X Secretary Einance Peshawar.
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TJial alxnt' litled

tius Hon’ble Tribunal and 

1MZi2022.

were pending adjudicalioii' 

was-fixed for hearing

service appeals[ .'s'

\

; on .! ;

That on (lx- date iTved representative of the respondents 

-'■^2.2020 

regard to the 

the' applic-anls. (Copy of 

M attached as annexureA).

;
. appeared and produce copy of office order date«

- ' which directions u

19

I
S were issued with 

payment of outstanding salaries of 

affice orclei: dated 01.02.2020 !

r

f

3. 'Tliat in the 

df^posed oi:
light of new development 

accordingly vide order 
rCop/es of order dated 19.07.2022 

attached ns

all the appeals 

. dated 19.07.2022. 

oj all the applicants is

i

v\''ej.-e
i

. I

annexure B). . .
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- '4. luwherphe ^PP'idants .approached-tho -respondehts ' 

requested-for release of -their oulslanding- salariesf ln'

departinent I'eleased only the '

Zahi 

outstanding

tlie rest of

I ..

^-espouse 10 the request the 

# • • .iiWarics of. Zahid Noor Sci'vice ■'Appeal No. 1240 i?: 
Appeal No. ]2:v a„,|fniah Serxice 

. stilarics. ha\'e nol yet been issued. Howev-r
ATTEST!^

.rfTBD 'T.;
'T/

M—-' \
“'A y•t :t !•; 1)

■ r



'/

(M)
i ;

>

m ^
T.

• in"'Oc[, 2022 .
• Learned 

Muhammad AdeeJ 

•oresent.

counsel for the petitioner nr 
Addlr-AG for
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J

respondents •

"Ktetl to submit nuplemcntation

Las, ctance is gi.,.,

'mp/ementation report
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report on the next date! •
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come up for;i-
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5 a
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-? II
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C
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die petitioners from
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pay releasing/adjustment of
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f- S'liot press this pelittoii for the 
his grievances

i
■" ■?!vI I

requests that in 
n ^ re.soIv{.‘d he may be allowed,fo 

I c.raccordingly. Consign. '

case are not
re-agitate the matter. Disposed

:
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)■ 02.
_ . ,» cow, in Peshawar and given

2022.
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iTKabirullcib';;;■ ■ 7099 I’ • Counsel'for'the petitioner'present.
, ,.o Mr-W/
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i ''•• ''1. A
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^ HayatMattak; ;. District Accounts OfBccr

' 'Mira'n-S.hah fprrespondent^ present.. vV\ •'liiW . . 
submits that_. Representative of ;he respondents

although by administrative orde^ the salaries of the'petitioners
were shown to have been released and on the basis ot such an

’oi-fier,- the appeals 

■filed source

:
• 2. •

t

disposed of yet the department has not 
form of 'some- of: the 'petitioners: Therefore, 

respondent No,2 Shall'submit the source 'fprm of the petitioners
'■ aceording-'-to:''their, entitlement "to' respondent-'N0.4. tor

itst^nding-.saUries and arrpi's h

! were.
i
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ation and release,of the

any .within thirty days of this order, ■ ,
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Pronounced .in dpen court in 'Peslurp^^and^ ^ 
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VAKALATNAMA

jSEfCmE the KHYBER PAKHTUNKHWA service TRTRiiMfli
PEiSHAWAR

OF 2023
%

• (APPELLANT) 
TP’laiTjtiff) 

(PETITIONER)
f •>.

VERSUS

(RESPONDENT)
^(DEFENDANT)7 ( T

'f iA^/I/We
Do hereby appojnt and constitute'^ Yasir Saleem & Afrasiab Khan, 
Ad\focateE 'High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other 

AdvT)cal,e Counsel on my/our cost. I/we authorize the said Advocate 
to deposit, withdraw and receive on my/our behalf all sums and
amounts payable or deposited on my/our account in the above noted

• mai.rnr.

Da':od. / y_iL^2023 '

r/i y ■

CLIENT(S)

1

ACCEPTED 

YASIR SALEEM
# - --

&

AFRAg^AB KHAN>^
S HIGH COURTADVOC

PESHAWAR

•*


