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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

el Khyber Palehtukiiws
APPEAL NO. g@ /? Q}/zozo Serice Trinil

Diary Ne. zéé 8_ S

Dated

Miss. Zanib Bibi, SPST (BPS-14),
GGPS Ganorai, District Shangla.
................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. |
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
. 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
....... S ———— L { -1 {0 1) 0], | 1Y

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
%"n en_aqdllowance during vacations period (Summer & Winter
' acations) and make the payment of all outstanding amount
Régserfyof Conveyance allowance which have been deducted previ
w\\‘,.y\% ously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SPST (BPS-14) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




working in BPS 1 to 15 were enhance/revised while employees from
"BPS- 16 to 19 have been treated under the previous Notification by

not enhancing their conveyance allowance. Copy of the Notification

dated 20.12.2012 are attached as annexure....ccisresravesrasrassnranss A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month . and vacations (deduction period) are
attached as anNEeXUrE.iirersrererererssesnrrerererarararssararannnsnsssnns B &C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11 11.2019. Copy of the judgment is -
attached as annNEXUre..iveseiiirererirarncessssnsinsssnnmessesssssissssnsasnns D.

_ 5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That .
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as
ANNEXUICarsensrrennssssnnssssnnssssrnnssarnns rerrestrresErenErEEeranesenarrrrnnns E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is

- applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period.




+

E-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight

- of this legal aspects and illegally and without any authority started the recovery

and deduction of conveyance allowance from appellant.

* That as the act of the respondents is illegal, unconstitut'ional, without any legal

authority and not only discriminatory but is also the result of malafide on the
part of respondents. ‘ :

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in

- light of the said Article the appellant fully entitle for the grant of conveyance

allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any-other
grounds available at the time of arguments

Itis therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

| NIB BIBIM
THROUGH: ~
KAMW

- " ADVOCATES
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‘Dazed Peshawar the: io, 3_012

The Secretary to GOV‘[ of E\hvber _Pakhtlmkhwa; ’
I'Lnance Departmeng Peshawar '

N ter, I\hvber Pakhmnkhwa I
Lt 5] The Seéretary, Provmcml Assembl\'.}\h)?be‘;. khl'tm}.hwa_
g_‘ - 6. All Heads of artached Deparuments i in I\hyber Pakhtunkhwa.
%g 7. All District Coordination Officers of Rhyber PaLhtunkhsz
8- . 5 AliPolitical Agents/District & Sessin: Judieiin }\hvber Pakhuun}ilwa.
g o " 9. Thw Registrar Peshawar. | High Courr, Peshawar - .
§ " " 10. The Chairman Pubhc Service Comrmssmn. Kbecr Pakhlunkhwa_
TR : 1. Thc. Chmrman. Scrvxce Tnbunal KhyberPakhnmkhwa_ ’
g .,.-Subject Rr fmow IN THE 1 ATE OF: CONVEYL\NCE ALI OWANCE FORr‘I'BE
AR CIVILEMPLOYEES OF THE. }CHYBFR Py ;
S (JOV”F‘RNVTE\’T BPS—I 19 ' _ :
. ~ . I.
IR Dnr Sir,- : vl T e
e . The Govemment of Khvber Pak.hmnkhwa has been pleased to“enhance/
. A,mte of Con"e) ance Allowance adm:ssnble 0 dll the Provmcml Clvﬂ'.'Serva;ats
'Pdkjlmnkh\\a (woerq in BPS 1:.10: BPS- 15Y) we ffrom 1 Seplember 201 at ! low
o rates. Houe»er the convevance aJloxwmce for emplovecs m BPS 16 to. BPS 9~_wxll remam in-
: chanaed ' RIS :
' | S.No. | BPS | Existing Rate (m) :Rmsed R?te (‘PM)
SN = .1 Rs. 1,500/ . t;. o 1. Rs. 1,700/ -
12, 3-10 - ] Rs 1,300/ - Rs:'1,840/:"
- IR R : 5721720
R NENE] 16-19 . -;:-f—: IR
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, ; Dist. Govt. NWEFP-Provincial .

&>
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District Accounts Office Shanglu NS A

. Monthly Salary Sttement (Juny-2019) ‘ \ % g
. ' "-’").,.‘d"-""
"‘-...,,wd*

Personal Information of Mres ZANIB BIBI d/w.s of RAHIMANUDIN

Personnel Number: 00363260
Date of Birth: 07.06. 1980

CNIC: 1552421301225
Entry inta Govt. Service* 10.04.2007

NTN:

&

Length of Service: 12'Years D3, Months 017, Days

+

- . e - . . :
~Employment Category: Voeational Temporary : N W ! . oY )
Duesizaation: SENIOR PRINARY SCHOOL TN M020885-MISTRICT G(J\'!:i(—’.\l‘f;'ij\"f‘i\'.‘}!\’I.?li ‘
DDO Code SHOT45-Puran District Shangka ' ' L .
Payroll Section: 001 GIF Section: 001 Cush Center: F
GPF A/C No: Interest Applied: No GPF Balance: 173.193.00
Vendor Number: - ' d
Iay and Allowances: Pay $cale: BPS For - 2017 Pay Seale Type: Civik BPS: 12 " Pay Stage: 15
: -
Wage tvpe Attt Wige tvpg Amount
OUOL | Basic Pay 37.726.00 1000 |1 touse Rent Allowahey F9010U
1300 | Medical Allowancy ’ 1.500.00 1550 | Speenal Allowance $00.00
1911 [ Compen Allow 209 (1-15) 1.000.00 2148 |15% Adhoc Reliei’ All-2013 014.00
2199 | Adhoc Retief Allow @ 10% 377.04 2311 ) Adhoce Reliel AN 2016 10% 1215400
2224 | Adhoc Reliel Al 2017 0% 2.772.00 2247 | Adhoe Reliet Al 200 100, 277200
12264 | Adhoe Reliel AlL 2019 10%4 2.772.00 NS
Deductions - Generat . i
r ; 1 g : — G .
N Wage tvpe Amotnt l Wage type Amgunt ‘
53012 GPF Subseription -2.220.00 3501 § Benevolent Funyd 000G
990 | Lanp.Edu. Fund KPK 12360 JA00-{ RoBenedits & Deatn Coney, -1.052.0y
Deductions - Loans and Advances
I_ Loan | Description I Principal amount Deduction I Balunce
Deductions - income Tax .
Pusabie.” Ot Recovered t1H U -C0bY: Oty Eacmpted: Recoverable: G.ou,
Gross Pay (Rs.): 44,442.00 Dueductions: (Rs.): -3997.00 Net Puvi(Rs.): 4044500
: N t
Payee Name: ZANIB BII31 '
_ Account Number: 3336-4 :
Bank Details: MCB BANK LIMITED, 230968 NCB ALLOUE SHANGLA MOB ALLOCH SHANGLA. SHANGLA «
Leaves: Opening Balanee: Avaied Larned: CBabanee”
: i
Permanent Address: : o
Ciy: SHANGLA Domicibe: - Housing Stams: No Official
Femp. Address: B '
Ciye Bk zzinabpst-d o Linail com
\
o
i
: 3
Svstem genergted document w accordance with APPM 16129 (55000CES D208, 20191 7:19:47 vi.1) oy
“ sl amowns are t Pak Rupees : - '
T Eregrs & nmnsstons cxeepied . ) i Y
|
4
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. Dist. Govt, NWEFP-2roy ineial
District Accounts Oltice Slumgla

Persunal Information of Mrs ZANIB BIBI dw™s of RATIMANUDIN
CNIC:

Personnel Number: 003632610

1357471301223

Monthly Saiary Statemenl (April-2019)

NTN:

) o o ;
Date of Birth: 07.06.1980 fnfry inte Can 1 Senvae: B 22007 Length of Servive 12 Yeaes 60 Momhs 010 Days
4 . ; . N ,
Lmployment Category: Vocational Temporary : : ,
Designation: SENIOR PRIMARY SCHOOL TEA $0020883-DISTRICT GOVERNMENT KIYBE i
DDO Code: SH6145-Puran District Shangla
Payroll Seetion: 001 GPF Section: (U Cush Centers .
GPF AVC N Interest Appliad: No GPF Balance: 1G6.5833 00
Vendor Number, - .
Payv and Allowances: Pay scade: BPS For - 2017 Pay Scale Type: Civil - BPS: 12 Pay Stage: 15
v
Wage type Amuunt Wige 1vpe Anigunt
0001 | Basic iy 27.726.00) 100U | House Rent AHowance . Y61 .40
1210 Conves Allowance 2003 2.850.0u P304 | Medicad AHowunce . 1,500.00
1
1530 § Specutl Allowance N00.0} 1911 [Compen Allow 20%, 1i-15) 1.000.00
2148 | 15% Adhoc Relicf All-2013 614.00 2199 { Adhoc Relief Adlow 7 11 , 37100
2211 | Adhoe Reliet All 2016 10% 205100 2224 | Adhoc Relie! AH 2017140y L -2.972.00
2247 | Adhoc Relief AN 2018 10% 277200 . , 0,00
Deductions - General )
. : ~,— - . —
Waue tvpe Amuunt Wage tvpe Aot
3012 {GPF Subscription = Rs2220 -2,220.04 3301 | Benevolent Fund -600.0)
3609 | Income Tax -00.01) 3990 | Emp.Edu. Fund KPK L -125.00
{4004 | R. Benedus & Death Comp: L0 a0 0.0t
Deductions - Loans and Advances N
I L.oan | Deseription Principal amount Deduction Balance
Deductions - Tncome Tax
Puyable: i .000.00 Recovered il APR-2019: toX 4 . Exempied: 100.0¢ Recoverable; 132.00
Gross Pus (Rs.): 44.526.00 Deductinns: (Rs,: - 106300 Net Pay . (Raok ADA63.00

Pavee Namwe: ZANIB Bl
Account Number: 3336-4

Bank Details: MCB BANK LINITED. 240968 MCB ALI OCH SHANGLA MCB ALLOCH SHANGLA, c,II ANGLA

Leaves: Opening Balance:

v ed

Farned:

Hoiunee: .

Permanent Address:
Cuv: SHANGLA
Femp. Address:
e

Donuciler -

Fma, zanabpste o

Housing Status: No Oftieial

o com

Svstem generated doctment in accordance with APPA E G 129 (SCRVECES 27001 2019:16:24:34 vi 1}

* Al amounts are in Pak Rupecs
* Lrrors & omissions excepted

o
1 by
‘ i
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Mr. Magsad Hayat, SCI' (BPS-16), _
GHS Masho Gagar, Peshawar.......c.u..

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIX
PESHAWAR

~ APPEAL NO. IHS‘ A /2019

I

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,
. Khyber Pakhtunkhwa, Peshawar. -

- 2- The Secretary (E&SE) Department; Khyber Pakhtunkhwa Peshawar

~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.’ _
5- The Director (E&SE) Department; Khyber Pakhtunkhwa; Peshawar.
rieeiatssecaesnessreiictiTsesIInRRSNasaRStAPIRRTesaNeRsTanETER RS RESPONDENTS

APPEAL UDNER SECTION-4° OFfTHE KHYBER" PAKHTUNKHWA’ |

SERVICE TRIBUNAL. ACT; 1974 AGAINST THEIMPUGNED
ACTION OF. THE RESPONDENTS BY' .ILLEGAELY AND .
UNLAWFULLY DEDUCTING® THE -¢ CONVEYANCE ALLOWANCE'
OF _THE__APPELLANT DURING. WINTER & . SUMMER .
VACATIONS- . AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
. _STATUTOVRY PERIOD OF NINETY DAYS.

PRAYER: '

That on acceptance of this appeal the respondents may
'kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make.the payment of all outstandmg amount

. of Conveyance allowance which have been deducted

&edtc*d aYpreviously with all back benefits. Any other remedy which
@ _ .~ this august Tribunal deems fit that may'also be awarded in

rRegistrar
MM\ w Ty

favor of the appellant. - .

R/SHEWETH:

g ATTES Tm___

= That the appellant is serving in the element'ary and secondary

s and up to the entire satisfaction of the superiors.

education department as Certified- Teacher (BPS-15) quite- efficiency .-

2- That the Conveyance Allowance»ls admissible ito-all: the: CIVI| servants - }
é_ and to this effect a Notification- No. FD (PRC) 1-1/2011 dated; -
£ ' 14,07.2011 was issued. That later ion vide revised Notification dated |
20.12.2012 whereby the conveyance: allowance. for employecs
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' thecaseofappe!lant ah .' A I ‘».:--

) .made from h|rn was. to be relmbursed S|mllar-reference was made ._tof-the_
-judgment- by Honourable Peshawar Hrgh Court passed on 01 10~2019 m,-

. Cou'nsét ffdr the appe'ilant br&-s"s‘ent.?" -

Learned counsel rererred to the ]udgment passed by Iearned FederaL

Fervrce TrlbunaL i Appeal No 1888(R)CS[2016 whlch was handed down
~.on 03.12. 2018 Through the sald Judgment the lssue of payment of

: ‘vacatlons was held. to’ be mth:n hrs ent:tternent and the deductlon already

4. ‘v

_..l' X T oot L

~ v 2t

iy

Learned comsel when conrronted wnth the proposutlon that the

‘Conveyance - Allowanée - to a civif servant durmg summer and wunter

LV

- . issue, in essence, was dilated upon by the. Federal. Service Tnbunal and,

- i e R A T, W R

L i S LR DY

e orecny

—— '_7_

more particularly, by the Honourable Peshawar High. Court” mﬁthe case of

appellant, stated that in case the respo'ndents-are requiired to.execute the

judgment of Peshawar High Court, the appellant will have no cavil about: -

_disposal of instant appeal

The record suggests that whlle handung down Judgment in the Wnt _

Petition. preferred by the appellant,-the Honourable rhgh Court not Only

expounded the. definition of "Poy .as well as:"Salary" but: also entitlemerit .’

of a civil servant for the Conveyance A!lowance dunng the penod of R

vacations. It 1S, rmportant to note that the respondents were represented

before tbe ngn Court during th° proceedmas

In view of the above noted facts and circumstances-and in order to

orotect the appellent from 3 fres‘n round of Iitig'a__t’.pnwnich'rnay' protra,ctj S

over a formidable period, the appéal in hand is disposed of with

observation that the judgment of Honourable Peshawar High Court passed '
in Writ Petitions including W.P Ne..3162-P/2013 shall be honoured and " .

rmpiernented by the respordents within “shortest posssble time.. The

appellant shatl however, be at liperty to seek rer.edy in accordance wnth{

law in case nis gr'evance is not rearesseo by the respondents wrthln a,'

reasonable time.

Fiie be consigned o the record.

ANNOUNCED
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To,
: The Director, (EQSE) Department, ' Pt
Khyber Pakhtunkhwa, Peshawar. o -_ e

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
'DEDUCTING THE_CONVEYANCE ALLOWANCE DURING WINTER &

PEDUCILIING e ANV A e O L .

SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SPST (BPS-14) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance .
is admissible to all the civil servants and to this effect™a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated

© 20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15

were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service:
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority .regarding deduction of conveyance allowance in
vacations period/months preferred this Departmenta! appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my month!y salary during the winter & summer vacations. -

Dated: 27.08.2020

Your ?p?dl/ei%
{

I 1,SPST
GGPS Ganori, Shangia



" VAKALATNAMA

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020

: _ (APPELLANT)
Zanib Bibi - : (PLAINTIFF) -
o , ' (PETITIONER)

VERSUS

- - (RESPONDENT)
Education Department - (DEFENDANT)

I/We Zamb Bibi

Do hereby appoint and constitute KAMRAN KHAN Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above noted
matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. ./ /2020 | O W—/ -
| | /W/

CIAENT

AC ED
KAMRAN KHAN"

| ADVOCATES
OFFICE:

Flat No.4, 2" Floor, |
Juma Khan Plaza, Near FATA Secretarlat
Warsak Road, Peshawar.

Mobile No.0344-9118844




