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The appeal presented today by Mr. Kamran.Khan Advocate may 

be entered in the Institution Register and put to the Learned Member for 

•proper order please. \ •
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REGISTRAIT I

This case is entrusted to S. Bench for preliminary hearing to be put 

•Up there on r.'x - ftS
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. 33.03 learned Member Judicial Mr. Muhammad Jamal Khan is; 

ran^fer, therefore, the case is adjourned. To come up foi' 
ie before S.B on 28.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Palcfttukliwa 
Service Tribunal

//2020APPEAL NO. fSt{RrvIX Diary N».

Miss. Zanib Bibi, SPST (BPS-14), 
GGPS Ganorai, District Shangia.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

"“Vacations) and make the payment of all outstanding amount 

Conveyance allowance which have been deducted previ 
*^^'ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appeiiant is serving in the Eiementary & Secondary 

Education Department as SPST (BPS-14) quite efficientiy and up to 
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 
not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aliowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are

B&C.attached as annexure

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That , 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as 

annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 
conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, ■ 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT
r

BIBI

THROUGH:
KAM HAN

ADVOCATES
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• «
Disl. Govl. NN\'Fl’-i’ro\iii;'inl 
Disli ict Acfoiiiil.s Onic.- Sh:sn”!;i 

M{)iuhl\ Salary Slaloiiuail \Jsi!\-2i)!9) V/ vV«v'5b
t

l*iT,sui>al Infonnalion ufiMrs XAMB BIHI (iA\.s uf HAl l.M AM'DIN 
Personnel Number; 0U363260 
Dale of Birth: 07.06.19S0

CNIC: 1552-121301223

l:iiiry into Go\i. Service’ 16.()-1.2007

INTN:
Lengili ofServiee: l2’Yenrs h3',Mf)nihs 6t7,Days

luiiploymont Catejicry: \ ocaliona! retnpdtars 
Oesi.^nalion; SHNlOR PKI.MARV SCIloOl. ! I- \ 
!)!)(') Code- Sil()145-Pi!ia!i Distriet Sli.inpla 
Payroll Section: 001 
GPI- A/C No:

Vendor Number: •
Pav and Allo'vances:

I4 U

M)i.20:^.S.^-|)!ST)<KT do\ l-.K\N:i-\TK'llYl.iU

1
GIM' Section: 001 
Interest Applied: No

Cash Center;

Cl’F Halatue: 17.3,193.00

Pa\ Scale: BPS For - 2017 Pay Seale Type: Civil BPS: 12 Ihiy Stage: 15

NN'atie tvi)4.- /Giidtiiit NN'am- t\ .Amount
Ba.sic Pav0001 27.72(<.00 I louse Rent Allowanceloot) 1.961.00

1300 Medical Allowance 1,500.00 1550 Special Allowance 800.00
Cornpen Allow' 20‘lu (1-15)1911 1.000.00 2148 15% Adhoc Rcliel'All-2013 614.00

2199 Adhoc Relief Allow 'a:i0% 377.00 2211 2.1.54.00Adhoc Relief All 2016 10%
2224 Adhoc RelierAir20l7 10% 2.772.00 2.7^2.14)2247 Adhoc Reliet'All 20lN lO’u '

i2264 Adhoc RelierAll 2019 10% 2.772.00 ,0.(,0

*Deducrimis - CAaioral

NN'atie type Anun.iit NN a»ie t\ pc Amount
36)2 GPI-’ Sub^e^iption -2.22(..4J 350! BenevuletU l-~uiij1

3990 Lmp.L'du. Fund KI»K 1400-i l<.4k•ne^lt.^ lV: De.ilii t-125 <41 • -1.052.00

Dediiciions • Loans and Advances

Loan Deserlplion Principal amount Deduction Balance

DednctiiMis • Income Ta.v 
Pas.iuie. 0 iM [%-eo\eied i,l! JC! -.'tit9; r..\empteit' OrO.i6 Co R.'Ci'verable: 0.00

Gro.ss Pay (Ks.): 44,442.00 Deductions: (Rs.): -3,997.00 .Net P:i\: (Rs.}:; 40.445.00

t

P:iyce N:inie; 2AN1B BIBI 
.Account .Number: 3336-4
B:ink Details: .MCB BANK I.IMITHD. 24096N .MCB Al l GCi; S! lANGLA MCB ALLOC K SI !AN(ii.A.S! iANGl.A-

Le:>ve.s: (.tpening B:ilaiiee: .B.tl.inee'".A\;iiletl Lamed:
i

Periiuineni Address: 
C‘ir>'; SI I ANGLA 
I'emp, Ac!dre.ss: 
Cm\:

Domic.!e; - I linising Si:ims; .No CHTieial

limail; 7ainalipsl4 ./ ^nun! com

! ■

1
I

'
.V» ddctiiiH'ii/ in ncconiancc with APFM 1.6.12.6 /.w;/6Ve7. V 62.llS.20li/'l7:l9:l'7 »•/./}
' .'III iniiDinii.'- ciiv III l\ik RiifiiT'''
' hi 'oi'y A' oiiii.i.siuii': iwiv/ili’J t k

I

V

I



Disl. Govt. NNN'l’'l'-i’ro\inciiil 
District .AccimiHs OITivc Sli:iiij»!a 

.MontIlly Salary Stntcmciil (AiM iI-2019)

%
I’oisonsil Inruniialion Z,AN1B BIBI tl'i/'s itl’ UAIIMANTDIN'

(.-.MU': 155? i: LIUi::.’

!-iiii\'inif (.»■'I Scr\ ic r

NT.\:

I..C11J. th ofSoi. la- ' ?. ^ Ou Miaiih*; Ul ii Days
Pcrsiaincl .Number: 0(l36.'2()t» 
Date oriLrilr u:.Ob.l9SO

a
j

!• ,??0U"

1• I

Kinploymeiil Category: V'ocalional reinporai ) 
Designation: SE.N'IOR PRIMARY SCI iOOl. T1;a ^On20SS5.i:)lSTRlCT GOVl-,RNML.NT KilYBlv ^

DDO Code: SH6l-45-Puran District Shaiigla 
Payroll Section: 001 
(iPFA.C'Nu:

Cash Center:LiPl' Section; UUi 
interest .Applied: No IO<..5.vU)0CPI- Balance:

X'endor .Number. • 
Pav and Allowaiue.s: Pay Scale Type: Civil Pay Stage: 15Pay scale: BPS I'or - 201 7 BPS: !2

Wage i\ pc .\lliOiilltWage t^'|)^^ AiiKaiiit

27.72(>.*l*i I louse Kent Allow.incelUlM)(HIOI Basic Pa\
1.500.00.Vleiiical Allowaince2.S50.CU 1 .HIUCoincN Allowance 20t)5i:iu
LOUO.UObOO.U:) lUI I Coinnen Allow 2U“»,( i -1Special Allowance1550
377.00.Acihoc Relier Allow At 10*'d61-l.OU 219915%Adlioc RelicrAil-20132148

, • 2.77'2.(J0Adhoc Rcliei'All 2017 Ui:’.>2.15-I.Ot. 2224Adhoc RclicrAll 20!b 10%221.1
0.00Adhoc RclicfAll 2018 10% 2.772.012247

Dediiciiuns ■ (General

\N :ige type .AinuuntWage type .Aiiiiaiiit

3501 -000,UUBciicN'oIcnt Fund-2.22(l.t)!)GPI- Subscription • Rs22203012
l:inn.l2du. Fund KPK . -125.003990-OO.Oi)3009 Income Ta.x

O.ut)-1.05? oJR. Beneliis Death Comp:I 4004

Deductions - l.oaiKs- and Advances I

DeductionPrincip:tl amount BalaitceDescriplioiiLoan

Deductions - Income 'I'a.v 
Payable: l•.\cmpled: 400.Ot) 132.00I.OOO.On Recovered till APR-dOlO: ioS.OO R.eeoverable;

-BI.-103.0I)-1.003.01) .Net Pas. (BsA:Deduetii-ns: (Rs.,:Cross Pay (Rs.): 44..>26.(i() I I

ILiyee .Name: Z/-\NIB BlBt 
.Aect'unt Number: 3330-4
Bank Details; MCB BANK UMITFD. 240968 .MCB ALl (jCH SllANCiLA MCB ALLOCll Sll.XNGLA. SHANGl.A

,\sai shI liained; iL.iance:(Ipening Balance:.eaves;

Perm.inent .Addres.s; 
City: SHANGl.A 
I'emp. Aildrc.ss; 
Cif."

1 lousing Status: N6 On'ieialDomicile: -

i'm.iii, /.iiii:tl>p.st f a :• ti; il com

I

tI
/ •1

Svsiciii tIuCuiiK'iil in acconlnncc n i!/! API^M > 6 12.9 (SP.'O /. l.S 2'^M I.20I9- l6:2-l:3-i \-i.ll
• /)// ainotinis iiiv in Ptik Rti/hr.s 
' F./rur.K ii oniiiwions c.xce/Jh'J

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T 'y

t! PESHAWAR I
f

APPEAL NO. I h VX- 72019
■t

Mr. Maqsad Hayat, SCr (BPS-16), 
GHS Masho Gagar, Peshawar...... IAPPELLANT rf

I
I.VERSUS tr
I

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
• khyber Pakhtunkhwa, Peshawar. V- ... _____

' 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa,.:Pesl:iawar. .
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.’
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

....................... ............................ .......................... RESPONDENTS

f
1

i

i
t

■.rt u- 1HAPPEAL UDNER SECTION-4 OF-THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT;^ 1974' AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY TLLEGALLY AND 
UNLAWFULLY DEDUCTING'THE CONVEYANCE-ALLOWANCE

SUMMER .

?
r‘,r
i.

3

&OF THE APPELLANT DURING WINTER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

V

PRAYER: f

That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance ; 
allowance during vacations period (Sumrher & Winter i 
Vacations) and make.the payment of all outstanding arnount 

y of Conveyance allowance which have been deducted
F^edto-dayprgyiously all back benefits. Any other remedy which ( 

_ . . this august Tribunal deems fit that may* also be awarded in | 

^gistrar faygr of the appellant.

R/SHEWETH: *
f ATTESISE^acts:I =-

■ =^'That the appellant is serving in the elementary and secondary | 
education department as Certified-Teacher (BPS-15) quite-efficiency . |

satisfaction of the superiors. |
yeshawa^

(
C. t2: f.

5

” 2- That the Conveyance Allowance's admissible itO'all'thexivil servants •
^ and to this effect a Notification- No. FD (PRC) 1-1/2011 dated;- 

14.07.2011 was issued. That later ion vide revised Notifi3tion dat^ | 
{\ 20.12.2012 whereby the conveyance: allowance., for empiqyees |

Ivc

I*'v

Vv -—
)

J
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.. Counsel-for the appellant presentil.il.2019 • V -••
I •

Learned counsel referred to^the judgment passed by learned'Federal
' c * - .'V- . -■

,, Service TribunaLIn Appeal No;. ,1888(R)CS^2Ql6 .whjch'was. handed .down..
• 1- ■ j' ’ ■ ■ ' ' ii-'

on 03.12.2018. Through the^ said\ judgment the .issue,Irpf.'paymentTof. ' 

, Conveyance-Allowance to' a civir servantvdorihg

/ ■ <1
• ^ Ts i

*■ i

.. '. I.:r,/- ^ f-

summer-: ."and winter "v

vacations was held.to'be-within his entitlenrient. and the-,deduction already - 
.. made,from him wasTo.betreimbursed;. Sim|iar‘':referehce,was.-rnade':to>the‘ ■ [:' 

•judgment’by Honourable- Peshawa’r.Hrg‘h-.‘Court 'p3ssed.:OnV01;'.T0r201-9Mih^^

.»:
'-vf

r-
.t

i ■r'

•• -ythe case of appellant.

• Learned counsel, when confronted with the proposition that 'the '• 

issue, in essence, was dilated upon by the. Federal. Service Tribunal and, . \ . 

more particularly, by the Honourable Peshawar High. Court 'in the case of 

appellant, stated that in case the respondents are required to^execute the. 

judgment or Peshawar High Court, the appellant will have no cavil'about 

disposal of instant appeal..

• *
i.

iI ■

I
} •

:

The record suggests that while handing down judgment in the Writ 

Petition, preferred by the appellant, the Honourable High Court not only 

' expounded the definition of "Pay".as;well as "Salary" but;alsp enbtiemeht ’ 

; of a civil servant'for the Conveyance, Allowance .during the period of: 

vacations. It is important to note that the respondents were.represented 

before the High Court during the proceedings.

\•>
k

if.
■i

1k

• ir
• i

i'
I

f■ In vievv' of the above noted facts and clrcurnstances and fh order to 

protect the appellant from a fresh round of litigation which may protracts ■ .t 

formidable period, the appeal in hand is disposed of with 

observation that the judgment of Honourable Peshawar High Court passed 

in Writ Petitions including W.P Nc. 3162-P/2019 shall be honoured and 

^ implemented by the respondents within shortest possible time.- The 

appellant shall, however, be at lioerty to seek rem.edy in accordance with}, 

law in case his grievance is not redressed by the respondents, \within a. 

reasonable timie.
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File be' consigned to che record.

Chairman- • I

ANNOUNCED
, .Kl.ll.2015 ■ I
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To,
The Director, (E&SE) Department, ■
Khyber Pakhtunkhwa, Peshawar. , ' '

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTlOjj-jlE 
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER_& 
SUMMER VACATIONS

Subject:

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SPST (BPS~14) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effecDa Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 

enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 

receiving the conveyance allowance as admissible under the law arid rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance v^hich was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority. regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter summer vacations.

were

was

same is

Dated: 27.08.2020

Ydur Obedient!

I/SPST 
GGPS Ganori, Shangla



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINT[FF)
(PETITIONER)

Zanib Bibi

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

l/\Ne Zanib Bibi_____^___________________________
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above noted 

matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited oh my/our account in 

the above noted matter.

Dated / /202Q 0/^ I

AC^E^fED

KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4, 2"'' Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844


