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_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Ehyber Pakhrikhws

- Service 'Vribunal

|
APPEAL NO. J;ﬁ_@ 2020 o~ 4427
| Y1) 22,

Dated

~Mr Alam Zeb S/O Gul Toti, PSHT (BPS:15) Personal No.00277292, GPS
Kharposai, l Dir
upper ............. APPELLANT

1- The .Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
........... S nabrserasseen e . RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN _ON_THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

' kindly be directed not to make deduction of conveyance

allowance during vacations‘ period (Summer & Winter

iledto-daWacations) and make the payment of all outstanding amount

. of Conveyance allowance which ' have been deducted

kegi‘stl‘al'previously with all back bene:fits. Any other remedy which

"] )}) , 26 this august Tribunal deems fit that may also be awarded in
favor of the appellant. :

" R/SHEWETH:
_ ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary §choo| head teacher (BPS-15) quite
efﬂci_ently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. ‘FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conve'yance allowance for employees
working in BPS 1 to 15 were enhénce/revised while employees from
BPS-, 16 to 19 have been treated|under the previous Notification by
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: GROUNDS:

not enhancing their conveyance aIIowancé. Copy of the Notification
dated 20.12.2012 are attached as annNexXure.sieesecisrensesssrssssasnan A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the \:Nrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
workmg/servmg month and vacations (deduction period) are
attached as annNeXUr€...ceeearsversnss eeeeeeneeeseeesseeseereesssasens B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deductlon of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide' its judgment dated 11.11. 2019. Copy of the judgment is
attached as annNexur€..ueesrsssssssens |t eeeeeessansencsssnsnsssrnennsssessansnns D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexure........seeseress E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations: period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not |been tréated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Paklstan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear v10|at|on of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced|by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants| Revised Leave Rules, 1981 clearly
explain that the civil servants Yvho avail ‘the vacations are allowed
only:one leave in a month whereas, the other civil servants may avail




04 days leave in a calendar months ¢
account and in this way he may ava
pay, whereas the Government sery
appellant is allowed one day leave ir
in a:year and earned leave for twely

aind the same are credited to his
| 48 days earned leave with full
ants to avail vacation such as
' @ month and twelve (12) days
e days in a year are credited to

his account and there is no question of deduction of conveyance

allowance for vacation period, the

respondents while making the

deduction of conveyance allowance]lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. :

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance|in vacations is against the law
and rules. :

I- That according to Article 38 (e) |of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the ‘income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations. '

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
la eb Khan

N

THROUGH: ﬁﬁ
Shahzuflah yousafzai
Kamr:zﬁl_am@;ges




~ BETTER COPY PAGE-:-:@; - { |
S GOVERN\{EW OF KHVBER ® m;»—'rumqu
“FINANCE DEPARTEIV[ENT :
- (REGUALTION WING)
L gy | | NOFDISO(SRAIYS22012 .
- * Dated Peshawar the: 20,12.2012

The Secretary to Govt: of Khvber Pakhtunkhwa_
‘Finance Department, Peshawar. o

. ~_. 1 ‘TO:

All adrmmstrame Secretanes to Govt: of Ktwber Pakhtlmkhwa '

The Senior Member. Board of Revenue, Khyber Pakhumkhwa. o
The Secretary. to Governor I\hvber Pakhtunkhwa~ A
' The Secretary to Chief Vﬁmsrer Khvber Pa.l.hmnkhwa_ o

',.The Secretary, Provmma.l Assemblx Khvbcr PaLhnxlnkhn’a
6. All Heads of artached Deparuments in Khvb*r Pakhtunkhwa -
7." All District Coordination Officers of Khyber Pakhtunkhwa '
8. ' Ali Political Agems/Distrct & Session Judge in Kther Pakhunﬂ.hwa
9.

Tt Registrar Peshawar. High Court, Peshawar.

-10. The Chairman Public Service Commission, Khvber Pakhtunkhwa.
. The Chairman_ Service Tnbunal Khyber Pakhtlmkhwa_ :

T‘v'ISION’ N TH]Z RATE OF COWEY1 ANCE. ALLOWANCE FOR m}: :
CIVIL EMPLOYEES OF THE KBYBER PAKHTUNKHWA PROVINCIAL o
N GOVERN\[E\*’I' BPS—I 19

Dear bll'

T

The Governmem of Kh»ber Pakhmnl\hwa has been pleased to enhance/re\nse X

rale of Con" yance Allowance admissible 10 all the {Provincial Cil Servants Govt. of Khyber
: Pakhmnkh\\a (working in BPS:1 to BPS-15). w.e.f from 1 September, 7012 at: the fouowmg

- rates. Hov.ever the conveyance aﬂowance for emplcvees m BPS‘16 1o BPS 19 wx]l remain ln-
: changed ' : '

1 S.No. | BPS .. | Existing Rate (PM) . Revised Raté_(PM)i'
L 14 . I Rs.1.300/- . | Rs.1,700/- - :
12 3-10 . | Rs. 1,300/- 1 IRs/1.840i-
5. 1115 Rs.2,000/- -~ | - | Rs. 2,720/
(2. 11619 |Rs.5.000— | Rs. 5,000/~
2L Convevance ‘\Ho'wan'ce at the above rates. per month shall be adm1551ble to t.hose BPS 17

18 and 19 orﬁcers who baxe not been sanctoned of_ﬁcxal \ehJCIC

' ‘Youi'hll'aithﬁﬂly :

(Sahlbzada Saeed Ad]mad)
Secretarv Fmance :

- “-En’ds‘tNo;FD/SO(SR—{I)'S-SZZ’ZOD. Dated Peshawar the 2.0‘-“.,Dccember}s 2012 -
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. " Dist. Govt. KP-Provincial
CLC : s District Accounts Office Dir Upper
' Monthly Salary Statement (August-2020)

Personal Information of Mr ALAM ZEB KHAN dfwis of GULTOTI |

Personnel Number: 00277292

_ CNIC: 1570224905179
Date of Birth: 11.03.1971

Entry into Govt. Service: 22.10.1997

Emp]oymeht Category: Active Temporary ,
Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: DP6017-DY DISTT OFFICR PRY (M) EDU WARI

N

Length of Service: 22 Years 10 Months 011 Days

80001903-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 GPF Section: 002 Cash Center:
GPF A/C No: EDUDP000942 Interest Applied: Yes GPF Balance: 398,764.00
Vendor Number: - '
Pay and Allewances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: {15 Pay Stage: 14
Wage type Amount Wage typé Amount
0001 | Basic Pay 34,740.00 1000 | House Rent Allowance 2.,349.00
1210 | Convey Allowance 2005 2,856.00 1300 { Medical Allowance 1,500.00
1565 j Charge Allowance 40.00 1923 |UAA-OTHER 20%(1-15) 1,066.00
2148 [ 15% Adhoc Relief All-2013 705.00 2199 | Adhoc Relief Allow @10% 478.00
2211 | Adhoc Relief All 2016 10% 2,583.00 2224 Aldhoc Relief All 2017 10% 3,474.00
2247 | Adhoc Relief All 2018 10% 3.474.00 2264 | Adhoc Relief All 2019 10% 3.474.00
Deductions - General
‘Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 3501 ]| Benevolent Fund -600.00
3609 | Income Tax -251.00 4004 | R | Benefits & Dea{h Comp: -6_00.00
‘Deduetions - Loans and Advances
l Loan | Description I Principal amount ] Deduction | Balance - j
Deductions - Income Tax .
Payable: 3,860.95  Recovered till AUG-2020: 395.00 Exempted: 964.35 - Recoverable: 2,501.60
Gross Pay (Rs.): 56,673.00 Deductions: (Rs.): -4,341.00 Net Pay: (Rs.): 52,332.00
Payee Name: ALAM ZEB KHAN
Account Number: 768-29 :
Bank Details: HABIB BANK LIMITED, 221313 AKHAGRAM DIR AKHAGRAM DIR, DIR
Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: DIR UPPER

City: DIRPROPER . -Domicile: NW - Khyber PakhtunkhLva :
Temp. Address:
City: | Email: alamzebldlmpst@gmai}.conll

Housing Status: No Official

S fha 1posat /

v

Sysiém gene:zf;’ed document in accordance with APPM 4.6.12.9(SERVICES/?8.08.2020
* All amounts are in Pak Rupees

18:52:16/v2.0)

* Errors & omissions excepted

-




: Dist. Govt. KP-Provincial
[} District Accounts Office Dir Upper
N

A, Monthly Salary Statement (July-2020)

Personal Information of Mr ALAM ZEB KHAN dAv/s of GULTOTI
CNIC: 1570224905179
Entry into Govt. Service: 22.10.1997

Personnel Number: 00277292
Date of Birth: 11.03.1971

Employment Category: Active Temporary
Designation: PRIMARY SCHOOL HEAD TEACH

-

NTN:

Length of Service: 22 Years 09 Months 011 Days

Lof .

80001903-DISTRICT GOVERNMENT KHYBE

DDO Code: DP6017-DY DISTT OFFICR PRY (M) EDU WARI

Payroll Section: 001 GPF Section: 002 * Cash Ccr}lct
GPF A/C No: EDUDP000942  Interest Applied: Yes GPF Balance: 395,874.00
Vendar Number: - - }
Pay and AHowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 14
Wage type Amount Wage type Amount
0001 | Basic Pay 34,740.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 1505 | Charge Allowance 40.00
1923 |UAA-OTHER 20%({1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 705.00
2199 | Adhoc Relief Allow @10% 2211 | Adhoc Relief All 2016 10% 2,583.00
2224 | Adhoc Relief All 2017 10% 3,474.00 2247 | Adhoc Relief All 2018 10% 3,474.00
2264 | Adhoc Relief All 2019 10% 3,474.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 3501 [Benevolent Fund -600.00
3609 | Income Tax -144.00  |4004 | R.[Benefits & Death Comp: -600.00
Deductions - Loans and Advances
| Loan ] Description l Principal amount I Deduction l Balance
Deducﬁons - Income Tax
Payable: 2,290.15 Recovered till JUL-2020: 144.00 Exempted: 571.61 Recoverable: 1,574.54
Gross Pay (Rs.): 53,817.00 Deductions: (Rs.): -4,234.060 Net Pay: (Rs.): 49,583.00
Payee Name: ALAM ZEB KHAN
Account Number: 768-29
Bank Details: HABIB BANK LIMITED, 221313 AKHAGRAM DIR AKHAGRAM DIR, DIR
Leaves: Availed: Eamed: Balance:

Opening Balance:

Permanent Address: DIR UPPER

" City: DIRPROPER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: ) Email: alamzebkhanpst@gmail.com

* All amounts are in Pak Rupees
* Ervors & omissions excepled

. System gencrated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/15:51:17/:2. ]
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TF
PESHAWAR

APPEAL NO. 1‘15' 0y 12019

Mr. Magsad Hayat S(_T (BPS 16), o e
GHS Masho Gagar, Peshawar ............. ;..J..-;,.~:_; ......... veeiesssAPP

VERSUS

’ - The Government of ‘Khyber Pakhtunkhwa throuqh Chlef Secrelary, e

- - Khyber Pakhtunkhwa, Peshawar. | EETE
* - 2+ The Secretary. (E&SE) Department,rKhyber Pakhtunkhwa Peshawar #

. " 3 The Secretary. | Finance Department ‘Khyber Pakhtunkhwa;i Peshawar

© 4- The Accountant General; Khyber Pakhtunkhwa Peshawar e o

| 5 The Director: (E&SE) Departmenr Khyber Pakhturw W3 Peshawar '
B cernaes RESPONDENTS

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

.1 SERVICE TRIBUNAL ACT 1974 AGAIN
"ACTION - OF: THE RESF'ONDENTS BY 1LLEGA{L\LYA ”‘AND.%_

UNLAWFULLY. DEDUCTING* THE<CONV
OF _THE__APPELLANT ‘DURING ..
VACATIONS -AND AGAINST 'NO_ACTION TAKEN'ON .

DEPARTMENTAL APPEAL ~OF ~ ABPELLANT “WITHIN'® THE...-g.:
. STATUTORY PERIOD OF NINETY-DAYS. = - S

oL
i
FRL SR

’ That on acceptance of thIS appeal the reSponder'its'may:,

4 . 'kindly be directed not to 'make*deduction-of; ~conveyancey: i
- allowance during. vacatlons period (Summer & -Winter: =L
L . Vacations) and make the payment of all outstandmg amoun’ ’
i\, .-~ . of Conveyance. allowance:. -which: _have -been’ :deduct"'

&edﬁ-‘ ‘—"ayprevuously with all back beneﬁts Any other remedy WthhA

B, .~ this.august Tribunal deems fit that. may:also: be: awarded s
tzar favoroftheappellant : T

5\..\\ \\\,\ L]

... R[SHEWETH: - @;EL%STEB
A :-TESTmAcrs o [

§ '5‘5 — That the appellant is servmg in’ the eleme @y and secondai' :,
ified: Teacher (BPS-lS) qurte efﬁlency 4

- 2 That the :Conveyance - Allowancerls;admlssrble to all:the: gv,l-; oIV

- and to this effect a- Not:ﬁ@tlon ‘No. FD (PRC)
14.07.2011 was issued. Thatllater jon‘vide revised: Notrﬁeano 'dated'

20 12.2012 whereby the | conveyance» allowance for --“ernployees




e u/‘f
; Zc’l/t

WJ o
urbd 3

Counsel ror the appel!ant present

11112615 N
| Learned counse: rererred to the ]udgment passed by Ieamed‘Federa"

- & .erwce TnbunaLm Appea! No " '
on 03 12. 2{)1Q Through ‘"he
‘Conveyance- -Aliowance - R -2
.vacatrons was neld to-be:

) :'. made from hlm was to be renmb rseo '-S
r-u*

" the case of appenant.,

. Learned counsef when cont fronted with the proposmon mat the

.. issue, in essence, was dilated upon by the. Federal Servrce Tnbunal and

more partjcular'!y, by the Honoarable Peshawar Hngh Court m the case of

-appellent, stated that in case the respondents are requ red to execute the

il
5 h

indgment of Pesnawa' igh Court, the appeliant wilt have no cavul about

“disposal of s mantiappeal..

.tf

The record suggests that whnle handlng down )udgment in the Wnt

Petition preferred by the appellant the Honourable Hrgh Court not only

expounced Lhe definition of "Pay”

of a civil servant’for the Conveyance Al

vacations. it is nmportant to note that the respondents were reoresented

‘
B

before the 'rhgn Court uring th\_ proceedings.

i3

f

In view of t‘rie zbhove noted facts and Circums

srotect the appeliant from & fresn round of ligation - which . may. protrad

over a formidable period, the appeal in hand Iis msposed of wrth

observation that the judgment of Honourable Peshawar Hsgh Court passed

in Writ Petitions inciuding W. P Nc. 3162-P/2019 shall be honoured and

implemented by the respordents witnin shortest possnble tme. 1“f']he

appel‘.ant shail, however, be at '.i'oem/ to seek remedy in accordance wntfn

law in case Nis grievance is '\or reorésseo by the respondents w;thln a

reasonable time.
. WED

i be -_ur'sngr:c, w L"\- rcC"rf* ’

ANNOUNCED

$1.11.201%

towance dunng the penod of

stances an:i in.or der to
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Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUCNED
) '

‘ Respected Sir,

o.

The Secretary (E&SE) Departrierit, /- Jo
- Khyber Pakhtunkhwa, Peshawar. [;_/ ,

ACTION _OF _THE__CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE __ ALLOWANCE DURING. WINTER &
SUMMER VACATIONS ‘

| ) .
P . ’ A

With due respect it is stated that I am the employee of your good self
Department and is serving as PSHT (BPS- : 15) quite efficiency and up to the entire
satisfaction of the superiors. It is ‘stated ifor kind information that Conveyance
Allowance is admissible to all the civil servants  and to this effect a Notification

. No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on Vide revised

Notification dated 20.12.2012 whereby the conveyance allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from BPS-16to 19

. ! . . . .
have been treated under the previous Notification by not enhancing their

. conveyance allowance. Respected Sir, 1 was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid

and justifiable reasons st'opped/deductedi the payment of conveyance allowance

+ under the wrong and illegal pretext that the same is not allowed for the leave
+ period. One of the employee of Educatiolh Department in Islamabad filed servicg -
. appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad . ..

regarding conveyance allowance which was acceptéd by "the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I aim also the similar employee
of Education Department and under the p'rinciple of consistency I am also entitled
for the same treatment meted out in therabove mentioned service appeal but the

* concerned authority is not willing to issfje/grant the samé conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
< the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred thi's Departmental appeal before your good

self. |

!

It is therefore, most.hum'bly prayed'that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly salary "

during the winter & summer vacat'ions;

Dated: .01.08.2020 : '
a ‘ YoupObediently

o . B . AAzgizeb Khan

: . PSHT, GPS Kharposai, Dir upper. -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

VAKALI-‘TNAMA

OF 2020

oy , ~ (APPELLANT)
A Lo Tels O (PLAINTIFF)
(PETITIONER)

o

VERSUS

(RESPONDENT)
EDUCATION DEPTT: _ (DEFENDANT)

I/We Hbm r7 ///o Wrar

hereby appoint. and  constitute SHAHZULLAH
YOUSAFZAI Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our ‘Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appomt any other Advocate Counsel on my/our cost.
I/we authorize the: said Advocate |to deposut withdraw and
receive on my/our behalf all sums and amounts payable or
deposnted on my/our account in the above noted matter.

Dated.____/ -/ 2020

CLIENT(S)

CEPTED
SHAH USAFZAI

&

KAMRAN KHAN

ADVOCATES




