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S.No.

321-

The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please. \ •

04/11/20201-

REGISTRAR'

This case is entrusted'to S. Bench for preliminary hearing to be put 

up there ontO 1 " 03 ~ 2 ^
2-

MRMBFRO)

Thie learned Member Judicial Mr. Muhammad Jamal Khan Is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR QChybcV rnUJimlthWO 
Sci'vict? 'rriHiiniil

2020
__  Ullt/'^-,

Mr Alam Zeb S/0 Gul Toti, PSHT (BPS-15) Personal No.00277292, bPS 
Kharposai,

APPEAL NO.

Dir
upper APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department,' Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Kh^rber Pakhtunkhwa, Peshawar.

............ .................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONOENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF__THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents 
kindly be directed not to make deduction of

may 

conveyance
allowance during vacations period (Summer & Winter 

iiedto-da^acations) and make the payment of all outstanding amount 

of Conveyance allowance which : have been deducted 
^HLegistrar previously with all back beneifits. Any other remedy which 

IJ '7^ this august Tribunal deems fit that may also be awarded in 

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as primary school head teacher (BPS-15) quite 
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance isj admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 
BPS- 16 to 19 have been treated under the previous Notification by



t.
lowance. Copy of the Notificationnot enhancing their conveyance a 

dated 20.12.2012 are attached as annexure A.

3- That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the \k/rong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure.......................................................... B & C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure.................. ............................................... D.

5- That the appellant filed departmer tal appeal against the illegal action
of deduction of conveyance allowance, but the same has not been 
responded by respondents withitji statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure........ ............E.

6- That feeling aggrieved from actic n and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 
of conveyance allowance for vacations; period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with aw and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic o Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

' conferred by the Constitution and is liable to be declared as null and 

void;

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while
by the Government, therefore under 

nt is fully entitle for the grant of
vacations are always announced 

the law and Rules the appelle 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail

I



A.

04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 
in a .year and earned leave for twelvje days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 
appellant is fully entitle for the granti of conveyance allowance during 

vacations. ■

J- That the petitioners seeks permission of this Honorable Court to raise 
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

THROUGH: ______
Sha hzima^h VoiTsafza i

Kamr :han advocates

i
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GOVERNMENT OF KBMERPAKHtUNiarWA 

finance DEPARTMENT 
(REGUALTION WING)

IS.*T

iv;

I-»•

;NO.FD/SO(SR-II)/52/2012 V ■ V 
T)aled Peshawar the: 20:i2312

£•; y

f
G- ".d-'- ■

yvir--C-:': From!
The Secretary to Govt: of Khyber Pakhtunl^wa. 
•Finance Department. Peshawar.

• ? V.*.

• ' To:
I. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa,
Z. The Senior Memb^, Board of Revenue,^yber Pakhtimkhwa. 
j. The Secretan' to Govemon Khyber Pakhtunkhwa.
4 , The Secretaiy- to Chief Minister, Khyber P^iimnldiwa. '
D. The Secretary', Provincial Assembly, Khybe: Pakhtunkhwa,
6. ,A11 Heads of attached Departments in Khyber Pakhtunkhw'a.
/. .All District Coordination Officers of Khyber Pakhtunkh 
S. AJi Political AgentsDistrict & Session Judge in Khyber Pakhtunidiwa.
9. Tnc Registrar Peshawar. High Court, Pesha
10. TTa' Chairman Public Seivnce Commission, Khyber Pakhtunkhwa.
II. The Chairman, Servdce Tribunal, Khyber Pakhtunkhwa:

RTVTSION IN THE R.\TE OF CONVEYANCF. AT.T.oWAivHr 
CiVTL EMPLOYEES OF 
GOVERjsT^TFNT BPS-1-19

•; '
, ' T-

:■

i

■ :i

wa_

' A i

war.
r ; V'-,

pi--
V••

■?;

.............. FOR THE
OlE KHYBER PAKHTUHKIIWA. PRQVINCLAL

. Subject: ;
I

V Dear Sir,. •C't'T

The Government of Khyber Pakhtunkl 
T^te of Conveyance Allowance admissible to all the 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f.; 
rates. How'ever; the conveyance allowmice for emplc 

■ changed.

wa h^ been pleased to enhance/revise .the vi 
Provincial Civil Servants Govt: of Khyber 

September,: 2012 at ihe following 
yees in BPS-16 to BPS-19 will remain ".dn-

Ilom

•-•R

: T-.
. T

. ;

S.No. I BPS Existing Rate (PSVrj Revised Rate (PlVf)-
R5. 1.500/-

5
1. 1-4 Rs. 1,700/-

’; 2. 5-10 R5. 1,500/- Rs.T,840/:-
■■p 11-15 Rs- 2.000/- ,| .Rs. 2,720/-j

4. 16-19 Rs. 5,0QQ/-Rs. 5.000/--
■ ■

1 Conveyance Allowance at the above rates per month shall be admissible to tho^ BPS|l7Y^ 
18 and 19 officers who have not been sanctioned official vehicle. . P

•S'- f I ,/
u*;.:

Yolir Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Finance

V -!•;.-1- A:
Endst No. FD/SO(SR-tr)S-52/G012 Dated Peshawar the 20* December. 2012

. ''*.V ••;; ■"••..sga,.■\.

• Y:.'- I

• ..t1
C:
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Dist. Govt. KP-Provincial 
District Accounts Office Dir Upper 

Monthly Salary Statement (AngnsC-2020)
V .

Personal Information of MrALAM ZEB KHAN d/w/s of GULTOTI
Personnel Number: 00277292 CNIC: 1570224905179 
DateofBirth: 11.03.1971

NTN:
Length of Service: 22 Years 10 Months 011 DaysEntry into Govt. Service: 22.10.1997

Employmrat Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: DP6017-DY DISTT OFFICR PRY (M) EDU WARl 
Payroll Section: 001 
GPF A/C No: EDUDP000942
Vendor Number: - 

Pay and Allowances:

80001903-DTSTRTCT GOVERNMENT KHYBE

GPF Section: 002 
hiterest Applied: Yes

Cash Ce liter:
GPF Balance: 398,764.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 14

Wage type Amount Wage type Amount
0001 Basic Pay 34,740.00 1000 House Rent Allowance 2,349.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
1505 Char^ Allowance 40.00 1923 UAA-OTHER 20%(\~\5) 

Adhoc Relief Allow @10% 
Adhoc Relief All 2017 10%

i,ooo:oo
2148 15% Adhoc Relief All-2013 705.00 2199 478.00
2211 Adhoc Relief All 2016 10% 2,583.00 2224 3,474.00
2247 Adhoc Relief All 2018 10% 3,474.00 2264 Adhoc Relief All 2019 10% 3,474.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription -2,890.00 3501 Benevolent Fund -600.00
3609 Income Tax -251.00 4004 R. Benefits & Death Comp: -600.00

Dedurimu > Loans and Advances

Loan Description Principal Deductionamount Balance

Deductions-Income Tax
Payable: 3,860.95 Recovered till AUG-2020: 395.00 Exempted: 964.35 Recoverable: 2,501.60

Gross Pay (Rs.): 56,673,00 Deductions: (Rs.): -4,341.00 Net Pay: (Rs.): 52,332.00

Payee Name: ALAM ZEB KHAN 
Account Number 768-29
Bank Details: HABIB BANK LIMITED, 2213] 3 AKHAGRAM DIR AKHAGRAM DIR, DIR

Leaves; Opening Balance: Availed: Earned: Balance:

Permanent Address: DIR UPPER 
City: DIRPROPER 
Temp. Address:
City:

. -Domicile: NW - Khyber PakhtunkhWa Housing Status: No Official

Email: alamzebkliaiipst@gmaii.coni

%■

r'
Sysjem genem'ied document in accordance with APPM 4.6.12.9(SERVrCES/28.08 2020/18-52 16/v2 0)
* All amounts are in Pak Rupees '
* Errors & omissioJis excepted

■ /
L



Dist. Govt. KP-Provincial 
District Accounts Office Dir Upper 

Monthly Salary Statement (1013^-2020)
It

Personal Information of Mr ALAM ZEB KHAN d/w/s of CULTOTl
Personnei Number: 00277292 
Date of Birth: 11.03.1971

CNIC: 1570224905179
Entry into Govt Service: 22.10.1997

NTN:
Length of Service; 22 Years 09 Months 011 Days

♦ .
Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: DP6017-DY DISTT OFFICE PRY (M) EDU WARI 
Payroll Section: 001
GPF A/C No: EDUDP000942 Interest Applied: Yes 
Vendor Number - 

Pay and ABowances:

80001903-DISTRICT GOVERNMENT KHYBE
)

GPF Section: 002 Cash Center
GPF Balance: 395,874.00

)
Pay scale: BPS For - 2017 Pay Scale Type; Civil BPS: 15 Pay Stage: 14

Wage type Amount Wage type Amount
0001 Basic Pay 34,740.00 1000 House Rent Allowance 2,349.00:)
1300 Medical Allowance 1.500.00 1505 Charge Allowance 40.00
1923 UAA-OTHER 20%(1-15I 1.000.00 2148 15% Adhoc Relief All-2013 705.00
2199 Adhoc Relief Allow @10% 478.00 221 i Adhoc Relief All 2016 10% 2.583.00
2224 Adhoc Relief All 2017 10% 3.474.00 2247 Adhoc Relief All 2018 10% 3.474.00
2264 Adhoc Relief All 2019 10% 3.474.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription -2.890.00 3501 Benevolent Fund -600.00
3609 Income Tax -144.00 4004 R. Benefits & Death Como: -600.00

Deductions • Loans and Advances

Loan i Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 2,290.15 Recovered till JUL-2020: 144.00 Exempted: 571.6! Recoverable: 1,574.54

Gross Pay (Rs.): 53317.00 Deductions: (Rs.): -4334.00 Net Pay: (Rs,): 49,583.00

Payee Name: ALAM ZEB KHAN 
Account Number: 768-29
Bank Details: HABIB BANK UMITED. 221313 AKHAGRAM DIR AKHAGRAM DJR, DiR

Leaves: C^>entng Balance; Availed: Earned: Balance:

Permanent Address: DIR UPPER
City: DIRPROPER 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email: aiamzebkhanpst@gmail.corn

♦

• *

^ System generated document in accordance with APPM 4.6. J2.9(SER VlCES/29.07.2n20/J5:Sl: 17/v2.0)
* AH amounts are in Pak Rupees
* Errors & omissions excepted

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T
peshawAr

APPEAL NO. / ^ 72019

•r--

•r .

I mm—r-
.................. ....;APPELlJ^Nt^^

■;-:4K -iv. Mr. Maq^d Hayat, SCF (BPS-16), 
GHS Mashb Gagar, Peshawar......

• . -.
9W9999999W

>•:
X

VERSUS:

. 1- The Government of Khyber PakhtUnkhwa through Chief:-^fetary, '
Khyber Pakhtunkhwa, Peshawar; ^-vsr ;

2- The Secretary (E^ei Department,, Khyber PakhtUnkhwa,..■Peshawar.
3- The Secretary Finance Departments Khyber Pakhtunkhwas.iPeshawqr;
4- The Accountant Generals Khyber PakhtUnkhwa, Peshawar. . i '

The Director (E&SE) Department, Khyber PakhtunkhwaV Peshawa^ ......
...........RESPONDENTS;

/•
. i.

••
.y, ri

-mtl:. -
I • • i

•4 v- - ■ CD-

i

APPFI I ANT during WINTF« & SUMMER^ 
against * NO ACTION TAKEN : ON’ ^FHEs

APPF AL OF APPELLANT WITHIN THE

Vr.-
I,:

OF THE
; ■VACATIONSi AND

; OFPARTMENTAL
IFTATUTOPV PERIOD OF NINETTDAYS.

:

Ui
•-'SV:;; :;i - 'It?

n ■ ' .*• V'

y.-; V:
PRAYER:That on acceptance of this appeal the respondents^^ ^ 

kindly be directed not to make deduction
Xwance during vacations period (Summei- & Winter.
Vacations) and make the payment of all j
of Conveyance allowance which have been

k with all back benefits. Any‘y S; fhis augi^ Tribunal deems fit that may-also be award^ in,
jiegistrar favor of the appellant.

•I

t.

K '

:i:
■r‘V

■ :l- ..

I

r.

.. R/SHEWETH:
♦ MTEST^act^

r

■m- -r'i-
=r' Ix::^ That the appellant is serving-'in ^ the elementary arid: sepidagfe|, 

eSu^on Srtn.ent as Ce^ad-Teacher (BPS^IS) q^-effiganc,

. S and up to the entire satisfaction of the superiors.

sf, eshaw^ 2- That the Conveyance AllowanGe#jhdmissiblejhTap!|^l;P^^l|:
r S i lS effect a Notlteton: NO. - FD
r ■ ■ ie^7 2011 was issued. Tffatitafa, ion-»lde rev,

I 20 12 2012 whereby . the, conveyance?, allowances

T.C. i^ It
■r. :>

'VV 
m** ■v...
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;
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Counsel for the appellant present:

referfed;toltKe judgment byfeir^^Tede^
• . Service TribunaL^in Appeal No: ■lS88((^?9i6, whiGb;,was:^arJd|(|^

03.12.2018.'Through the said-judgment ^the-.issuecofr-payrngnt^^^j^,^ 
■ Conveyance-Allowance to; a ci^ili :#ant. during jsumn|gind^p^ 

: vacations was held to be.within his;:entfewt and the-deducdwn p

.: made from.him
Pesha^?: l^h^gorejpa^ed-

11.11.2019 • - ..-.T
t.

V‘-

t.:•fe,. -' • . . Learned counsel

! on
3-

.-S:,. • ■

judgment-; by Hpnourable
•i

the case of appellant.,

Learned counsel, when confronted with the proposition that'the;;

, was dilated upon by the. Federal Service Tribunal and, , -X^f

in the case of
issue, in essence . s-

particularly, by the Honourable Peshawar High- Court m 

■apoellant, stated that in case.the respondents are required tp.execute'.the ^
rodgment of Peshawar High Court, the appellant will have no cavil about;-;. ' 9 •

U.'*. <»more

disposal of instant appeal..:• •
The record suggests that while- handing down iudgmeht in the. Wnt..

the Honourable High'Court not only 

definition of "Pay".as vvell as "Salary" but.also entitlement .

.« ..

Petition preferred.by the appellant

expounded the
of a civil servant'for rhe Conveyance
vacations. It'is important to note that the respondents were represented 

before the High Court during the proceedings.

■fr

Allowance during the period.; of > • X-'-

•••' ::SX

7

In view of the above noted Tacts and circumstances and in.order to - 

rofrfr the anpeliant front a fresh round of litigation which may protract: 

over a formidable period, the appeal ,n hand is disposed of w^ 

observation that the judgment of Honourable Peshawar High Court pa jed

3162-P/2019 shall be honoured and . 
within shortest possible' time.-’"The.

t
a

rV i) r

. in Writ Petitions including W.P Nc. 

implemented by.the respondents
- .ppelM. sh.il hh'.s.- , b. .. iioehis to -"'“'V;

■ in case his grievance 

reasonable tirrie.

Fiie be consigned co i:hc record.

t
' -T'

l«re cop^
tr f

is not redrtoed by the respondents witfifn a. . '■y> tH/
V

law

II < . ":.sl'4

nhiAjC- -T
i-i!Chairman*^

* V

i-ANNQ'JNCbD ■ i
I •

L..--l

■11.11.2019 ■' h'* * •t\
.A;•

:•
1
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To

I'

The Secretary (E&'SE) Department, 
■ Khyber Pakhtunkhwa, Peshawar. Ijo

I •
I

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPTJONF.n
ACTION OF THE CONCERNER
ILLEGALLY AND UNLAWFULLY DEDTirTTNC
CONVEYANCE ALLOWANCE

AUTHORITY BY 

■PJIE
DURING WINTER &

SUMMER VACATIONS
I

Respected Sir, I
.1

With due respect it is stated that I am the employee of your good self 
Department and is serving as PSHT (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated I for kind information that Conveyance ' 
Allowmice is admissible to all the civil servants; and to this effect a Notification
No. FD (PRC) 1-1/2011- dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous | Notification by 
conveyance allowance. Respected Sir, I

not enhancing their
receiving the conveyance allowance • 

as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted J the payment of conveyance allowance 

■■ under the wrong and illegal pretext that the same is not allowed for the leave ■ 
period. One of the employee of Educatioh Department in Islamabad filed service; • 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad : , 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee . 
of Education Department and' under the principle of consistency 1 am also entitled ' ■ 
for the same treataent meted out in theiabove mentioned service appeal but the 

concerned authority is not willing to issue/grant the same conveyance allowance ' 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
fte action of the concerned authority regarding deduction of conveyance allowance 

m vacations period/monthg preferred this Departmental appeal before your good '

was
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i
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II

It is therefore, most. humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from 
during the winter & summer vacations: ■

, Dated: .01.08.2020

u:
my monthly salary

•J
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Youi^bedicntly 

PSHT, GPS Kharposai, Dir upper.
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2020
1

(APPELLANT)
.(PLAINTIFF)
(PETmONER)

/
(lA I >v\

VERSUS

(RESPONDENT)
(DEFENDANT)EDUCATION DEPTT:

J/jxjyuIJVA
\

I/We
Do hereby appoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in th^ above noted matter, 

Without any liability for his default and with the authority to 

: engage/appoint any other Advocate Counsel on my/pur cost. 
I/we authorize the sdid Advocate |to deplosit, withdraw and 

receive on itiy/our behalf all sumsj and amounts payable or 

deposited On my/our account in the above noted matter.
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I /____/2020Dated.
CLIENT(S)

^CEPTED
SHAH^ttAFTYSUSAFZAII

'!•'
&

KAM^N KHAN

ADVOCATES
I
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