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proceedings

S.No.
j

321

The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered iri the Institution Register and put to the Learned 

Member for proper order please. . \

04/11/20201-'

REGISTRAR ,

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on

ji:

> MEMBFRO]

The learned Member judicial Mr. Muhammad Jamal Khan 

on leave/therefore, the case is adjourned, to come up for th 

sarrie before S.B on 26.07,2021.

IS01.03.2021
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR S c i' •

tkis. /'?7^;2112ii N«*.E>i:»» yAPPEAL NO

Mr Aman Ul Haq S/0 Fazal Karim, CT (BI[*S-15) Personnel No.00260667,
Bagh,GHSS Samar Dir

lower APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

............ ............................................. J....... ............ RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal, the respondents may 

kindly be directed not to make deduction of conveyance 
,led<:9^^*^llowance during vacations period (Summer & Winter 

\ 'Vacations) and make the payment of all outstanding amount
Conveyance allowance which have been deducted 

^////Tc* previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as certified teacher (BPS-15) quite efficientiy 
and up to the entire satisfaction of h s superiors.

2- That the Conveyance Allowance is admissibie to ali the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhante/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 
valid and justifiable reasons stopfjed/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations, (deduction period) are 
attached as annexure B & C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were cillowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowancp, but the same has not been 
responded by respondents within stkutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appe lant filed the instant appeal on 
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natura justice.

B- That the appellant have not been 

Department in accordance with law a 

above and as such the respondents v 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violatior^ of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

treated by the respondent 
nd rules on the subject noted 

olated Article 4 and 25 of the

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 
the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 
explain that the civil servants who ajail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no questioi of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 
deduction of conveyance allowance from appellant.

f

F- That as the act of the respondents is i 
any legal authority and discriminatory

legal, unconstitutional, without 
lence not tenable in the eye of

law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitut onal and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant o ' conveyance allowance during 
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELUVNf^

Aman Ul Haq

Sh^zuTT^ yousafzai
& ^_

Kamran Khan advocates

THROUGH
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GOVERJNAIENT of KHYBKRPAKHtUNKHWA 

FTN^ANCE department

CREGUALTiON. WING)
■k':

i
‘ ■NO.FD/SO(SR-II)/52/2012 . .
^ated Peshawar lhe;-20.122012 ■

t.
■ */

r-*

• -j;;.:
From • • rI

4 . •

■ The Secretar>' to Go\i: of Khyber Pakhtimkihwa. 
•Finance Department, Peshawar.

- I ■

i ,E' t•To: ■

- 1. All admihistrative Secretaries to Govii of Kij-te Pakhtunkh 
. 2. The Senior Member, Board of Re\'enue, Khyber Pakhtunkhwa.

3. the Secret^', to Governor, Khyber Pakhtnnkhwa.
4 .. the Secreiarvno Chief Minister, Khyber P^tnnkhwa. •' .'
5. The Secretajy', Provincial Assembly, Khyl^Pakhtunkhwa,
6. .All Heads of attached Departments in Khyber Pakhtunkh
7. .Ail District Coordination Officers of Khyber Pakhtunldiwa.
S. AJi Political Agenis/District & Session Judge in Khyber Pakhtunidiw^
9. Tn. Registrar Peshaw'ar-High Court, Peshawar!

■ 10. Tho Chairman Public Seivnce Co
11. The Chairman,- Sersnce Tribunal, Khyber Pakhtunkhwa:

..-Subject:. RTVTSTON IN THE R.ATE OF CONVEYANCE ALLOWANCE FOR
CiVTL EMPLOYEES OF THE KHYBER PAKHTUN'KErWA. PRQVINCLAE 
GO\T:RNNrENT BPS-1-19

y

•,i

r^'a.
•- s} I, »

• T-'

issioD, Khyber Pakhtunkhwa.mmi
5

* •
.V ■

C- •THE
t. •

.f.

1.

Dear Sir, 1

I

The Government of Khyber Pakhtunkhwa has been pleased to enhMce/revise^e'
- rate 01 Conveyance Allowance admissible to all the -Pro^cial Civil Servants-Govt of lOiybCT ■ 

Pakhtunl-diwa (working in BPS-l to BPS-15) w.e.f from September, 2012' at the following 
- rates. Flowever, the conveyance allo'-^'ance for employees in BPS-16 to BPS-19 will remain-un- 

■ changed.

f *4 -
I- .I
X-

1
;■

. i S.No. 1 BPS • I • .

Existing Rate (PM)' Revised Rate (PM),
Rs. 1,700/- 
Rs. 1,840/-

. i Rs. 2L720/- - -

• ff
!■ = -vT- 1 ■

i Rs. 1,500/-1. 1-4i. I
2. 5-10 Rs. 1,500/-

■■ \i-11-15 Rs. 2.000/-j. •
i• ; '16-19 i4. Rs. 5,000/-. Rs. 5.000/.

- • - 1
2. . Conveyance- .Allowance at the above rates .per montl;i shall be admissible to those BPS^T7,-
18 and 19 officers who have not'been sancrioned official'vehicle.,

r*y:

0fES^ Yotir Faithfully’ • * 
A YAv-

(Salubzada Saeed Ahmad) 
Secretary Finance ■ n • •:; m■ Ends! No. FD/SO(SR-lI)8-52/2012 Dated Peshawar the 20* December, 2012

•-"i

•..X14, \
■t':. -■I

\ ■• .1 i.•. • • •.* *
Li
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Dist. Govt. NWFP-Provincial 
District Accounts Ofllce Dir at Timargar 

Monthly Salary Statement (July-2020)
'

Pc/sonal Information of Mr AMAN TJLHAQ d/w/s of FAZAL KARIM
Personnel Number: 00260667 
Pate of Birth: 10.04.1972

CNIC: 10892035152
Entry into Govt. Service: 07.06.1993

NTN:
Length of Service: 27 Years 0! Months 026 I3ays

Employment Category: Active Permanent
Designation: Certificated Teacher 
DDO.Code: DA6031-GHSS SAMAR BAGH 
Payroll Section: 001 
GPF A/C No: EDUDA009065 Interest Applied: Yes 
Vendor Number: - 

Pay and Allowances:

80001426-DIS'l’RICT GOVERNMENT K.HYBE

GPF Section: 001 Cash Center:
GPF Balance: 591,919.00

Pay scale: BPS For - 2017 Pay Scalb Type: Civil BPS: 15 Pay Stage: 19

Wage type Amount Wage type Amount
Basic Pay 41,390.00 10000001 Hbuse Rent .Allowance 2,349.00

1300 Medical Allowance 1,500.00 1923 U^-OTHER 20%(I-I5) 1,000.00
15% Adhoc Relief All-20132148 857.00 2199 A'dhoc Relief Allovv@10% 575,00

Aldhoc Relief All 2017 10%Adhoc Relief All 2016 10%2211 3,143.00 2224 4,139.00
2247 Adhoc Relief All 2018 10% 4,139.00 2264 /^dhoc Relief All 2019 10% 4,139.00

Deductions - General

Wage type Amount Wage type Amount
Benevolent FundGPF Subscription3015 -2,890.00 3501 -600.00

3609 Income Tax -497.00 3990 Emp.Edu. Fund KPK -125.00
R Benefits & Death Comp:4004 ■600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
250.000.006501 HBA Loan Principal Instal -2,084.00 220,824.00

Deductions - Income Tax
Payable: 7,938.55 Recovered till July-2020: 497.00 Exempted: 1983.79 Recoverable: 5,457.76

Gross Pay (Rs.): 63,231.00 Deductions: (Rs.): -6,796.00 Net Pay; (Rs.): 56,435.00

Payee Name: AMAN ULFIAQ 
Account Number: PLS 3581-1
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Opening Balance: Availed:Leaves: Earned: Balance:

Permanent Address: VILL.S/BAGH 
City: DIR LOWER 
Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email;

(265994/23.07.2020/15:02:59) 2) All amomis are in Pak Rupees 3) Errors & omissidns excepted



Dist. Govt. NWFP-Provincial 
District Accounts Office Dir at Timargar 
Monthly Salary Statement (August>2020)■>

dPersoniil Information of Mr AMAN ULHAQ d/w/s of FAZAL KARIM
•Personnel Number: 00260667 CNIC: 10892035152

Entr>'into Govt. Service: 07.06.1993
NTN;
Length of Service: 27 Years 02 Months 026 DaysDate of Birth: 10.04.1972

Employment Category: Active Permanent
Designation: Certificated Teacher 80001426-DISTRICT GOVERNMENT KHYBEs
DDO Code: DA6031-GHSS SAMAR BAGH 
Payroll Section: 001 
GPF A/C No: EDUDA009065 Interest Applied: Yes 
Vendor Number: - 

Pay and Allowances:

GPF Section: 001 Cash Center:
GPF Balance: 594,809.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 19

Wage type Amount Wage type Amount
0001 Basic Pay ■ 41.390.00 1000 House Rent Allowance 2.349.00

Convey Allowance 2005 2,856.001210 1300 Medical Allowance 1,500.00
15% Adhoc Relief All-20131923 UAA-OTHER 20%(1-15) 1,000.00 2148 857.00

2199 Adhoc Relief Allow @10% 575.00 Aldhoc Relief All 2016 10%2211 3,143.00
2224 Adhoc Relief All 2017 10% 4,139.00 2247 Adhoc Relief All 2018 10% 4,139.00
2264 •Adhoc Relief All 2019 10% 4,139.00 0.00

Deductions - General

Wage type Amount Wage type Amount
GPF Subscription3015 -2,890.00 Benevolent Fund3501 -600.00

3609 Income Tax -604.00 3990 Emp.Edu. Fund KPK -125.00
4004 R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan Description Principal Deduction Balanceamount
6501 HBA Loan Principal Instal 250,000 00 -2,084.00 218,740.00

Deductions - Income Tax
Payable: 9,509.35 Recovered till August-2020: 1,101.00 Exempted: 2376.45 Recoverable: 6,031:90

•.f
Gross Pay (Rs.): 66,087.00 Deductions: (Rs.): -6,903.00 Net Pay: (Rs.): 59,184.00

Payee Name: AMAN ULHAQ 
Account Number; PLS 3581-1
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH ^

Availed:Leaves: Opening Balance: Earned: Balance:

Permanent Address: VILL.S/BAGH 
City: DIR LOWER 
Temp. Address:
City:

Domicile; NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:

r

(265994/26.08.2020/17:23:20) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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APPEAL NO. I h S'^ /2019^•;v

M-i
•f*' V.

I

IMr. Maqsad Hayat, SCT (BPS-16), 
GH5 Masho Gagar, Peshawar......

/'• APPELLANI''^^ ’'• • ••••••••••••••••••*«
T •

f-
VERSUS ‘

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar; i , ■ u -
The Secretary (E&SE) Departrnent, Khyber Pakhtunkhwa,-P 
The Secretary Rnance Department, Khyber Pakhtunkhwa;? Peshawar
The Accountant General, Khyber Pakhtunkhwa, Peshawar. , ■ . ; ;;
The Director (E86E) Department; Khyber Pakhtunkh^^J^-.;,

•• I- -L.

•2- .U:

'■/- I'/

3-
4-
5- • • V '

.....  hi iinnrn Trrrrnn i nFTH»= p^XHTUNKHW^ , .
.rri iQ7^TAGAINST THE^MPUG^,;,:.fe

AmON THE rESRO^ENTS by IILLEGALIY ;Ar^; g
l iMi &WFIII IY DEniirTrNfi^THE^CONVEYMjCEi^LOWAN^;; |j 

ll!:'■ ANT during VWjTPR & SUMr^

nPPARTMENTAL APPF&I OF - APPEl I ANT WHHIN THE
trrATUTORY PERIOD QP NINETY DAYS,

V.:
i •'

t

Ili'- T-

rUKUsrffS^si
back benefits. Any other remedy^^n

niay'also.be

*. <*
PRAYER:

:i'
I

b- ■I

of Conveyance
ed.to^<?^ypreviously with all ,,, ^

this august Tribunal deems fit ttiat 

jciLesistr'ar favor of the appellarit.
v.vvyv\ t \ .

r/SHEWETH:

• 1: ‘

f'
. -v ■-I

I

r:V--

V1.

ri , .........

SLs and up to the entire satisfaction of the supenors.

1

V--- ‘ '.'b-rHakjrfa
•• c*

I’C- ........

C. •• S: it

r-
•J.' y. H ■-

2- That the:ConveyanGe Allow|iGieiiisj^^i^e|^>g^ggjW|^g|,

anH rn this effect a Notificatipn No. FD1^7 20li was issued. That:fa^ ion vide revised ;
20.12.2012 wher^^g^om|yance: .aliowance; :for:
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Counsel for the appellant ■preserit-'-'f- ., li.li;.2019 •

. - Learned: cpunsei refen^^^;^judgment pass^ Isft ■

Service TribunaLin Appear No;.
„„ 03:12.2018, -mroogO «.:sf igS.b®e.;is^|p|W||g;s^;

[•v . •:
1

' sT.-. , •'.
•v

■M-

V •■

:.-r. •<c-

. >
i

judgment- by Honourable P^hawap‘;Hrgh--
•t*

■ the case of appellant. .*;

. Learned counsel, when confronted with the propositipn that^e

by the. Federal Service Tribunal pnd,

in the case of 

required to ^ecute the

2. issue, in essence, was dilated upon
particularly, by the Honourable Peshawar High. Court

• V

O'.** •

*1more i; ^ •I

appellant, stated that in case the respondents are
High Court, the appellant will have no cavil about ; ■.

• .i*.
■r-judgment of Peshawar 

disposal of instant appeal..
\.■ f f-

judgment in the- Writ t •The record suggests that while handing do 
Petition preferred by the appellant, the Honourable High: Court not only 

Jdennition of TayCas well as '■Salary" but also entitlement^

servant-for the Conveyance Allowance during the period; of

reprinted

wn

t:#

f--'.• expounded the

of a civil L_
; vacations, It'is ir^portant to note that the respondents were 

■ before the High Court during the proceedings. ;

-.• r-
•• c

!• i
s-

f • v;
,and:ih.orc^ to ^

f litigabpn which may. protect.
■’■yc In view of the above noted facts and circumstances

I
Hi»

ect the appellant from a fresh round or

form.idable period, Che appeal m ■ ^
udgment of Honourable Peshawar High Court Pa^; .

3152-P/2019 shall be honpured^arid ■

*.•
prote

hand is disposed of with't

over a

observation chat the ] 

in Writ Petitions including W.P Nc.

•;

}{
shortest possible time. ' Tbe ■ 

in accordaf\ee(with
impiemented by . the respondents within! 'h«

;r, be at lioerty to seek remedy in
redressed by the respondents, within ^:

'.S.appellant-shall, however

law in case his grievance is not

.:5

.,,.y v:-, .peshaw“

•V
.•j ^ -1 ;rw|.

■* • V-

reasonable tirrie.

Fiie be consigned lo me record.

''■V

•-J4.
- 'j--:if

/ti'-'r.
iKK.1“

Chairman rs
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I
The Secretary (E&SE) Department, 
Khyber Paklitunkhwa, Peshawar. h

I
Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 

ACTION OF THE CONCERNED
ILLEGALLY AND UNLAWFUILlY
CONVEYANCE ALLOWANCE DURING WINTER &

.1

AUTHORITY BY 
DEDUCTING THE

SUMMER VACATIONS

Respected Sir,:

With due respect it is stated that I was the employee of your good self 
Department and is serving as CT (BPS- 15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. hD (PRC) 1-1/2011 dated 14.07.2011 was issped. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 

under the wrong and illegal pretext that the same is, not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed 
appeal No.1888 (R) CS/2016 before the Federal
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That 1 
of Education Department and under the principle of

i'!

1
i.

M'

service
!Service Tribunal, Islamabad

am also the similar employee 
consistency 1 am also entitled 

for the same treatment meted out in the above mentioned service appeal but the. 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 

the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
.self

It is therefore, most humbly prayed 
Departmental appeal the concerned authority 
the conveyance allowance may not be dedu( 
during the winter & summer vacations.

Dated: ,01.08.2020

that on acceptance, of this 
may very kindly be directed 

:ted from my monthly salary

.iVour Ob^dftlhtl 

kmanoJI Haq
CT, GHSS Samar Bagh, Dir lower.4
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VAKAL/TNAMA
•’ (

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

• '.I

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

9TVn t>/
■y :

VERSUS
■■ •U:.:

i

(RESPONDENT)
(PEFENDANT)EDUCATION DEPTT:!

/T7n/nI/We
bo hereby appoint and ccinstitute SHAHZULLAH 

YOjUSAFZAI, Advocate, Peshawar to appedr, plead, act, 
compromise, withdraw or refer tc^ arbitration ifor me/us as 

my/our Gounsel/Advocate in tiip above hoted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/bur behalf ail sums and amounts payable or 

deposited on my/our account in the above noted matter.

4

, ;■

■: • I*: •

1

Dated. /___ _/2020

CLIENT(S)

ACCECTED 
SHAHZULLAH YOUSAFZAI

'>

•. I. _ r'
r

I

/i-
KAMRAN KHAN

ADVOCATES

I

I


