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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
¥ e K#ayhor Uabhitaihwa
,'“ APPEAL NO. l/{ o /2020 [T RO ISTPTTH |
MR. ARAB ALI KHAN, SDM (BPS-16) Diary 112508
GHS NO. 1 YAR HUSSAIN SWABI . o/
— vereerersamssessmeserseseesneans APPELLANT ~ Pted |
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

.5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
reseesssnsesss RESPONDENTS |

APPEAL UNDER_SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. ‘

PRAYER

That on acceptance of this appeal the respondents may kindly be

directed not to make deduction of conveyance allowance during

i\‘*’d"t."‘d9‘3{'acations period {Summer & Winter Vacations) and make the payment

" ____ow.of all outstanding amount of Conveyance allowance which have been

Cgistrar deducted previously with all back benefits. Any other remedy which this

hY ( \k‘u/l august Tribunal deems fit that may alsq be awarded in favor of the
appellant.

R/SHEWETH !
ON FACTS: :
l
1. That the appellant is serving in the Elementary & Secondary Education
Department as SDM (BPS-16)  quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowarice is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the -
conveyance allowance for employees working in BPS-1 to 15: were
enhance/revised while employees from BPS-16 to 19 have been treated




under the previous Notification by not enhancing'their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE sursussssrensssenssnsssesmm s s ssssssensasesmnensensnns A

. That appellant was receiving the conveyance allowances as admissible under

the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations

~ (deduction period) are attached as annexure.....uueme e o B&C.

That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
P20 00115701 f - TR — ) }

That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019...cucereesersseassanneanns E.

That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others,

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

C-

accordance with law and rules on the subject noted above and as such the

respondents violated Article 4 and 25 of the constltutlon of Islamic Republic
of Pakistan 1973.

That the action of the respondents is without any legal- authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is applied

by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.




<&

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
‘months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve

(12) days in a year and earned leave for twelve days in a year are credited to -

his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

- allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deductlon of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discrimihatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of

conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic-of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,

. therefore in light of the said Article the appellant fully entitle for the grant

of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

" It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLAN@W

ARAB ALI KHAN
- THROUGH: M

- MUNFAT ALI YOUSAFZAI
ADVOCATE
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Dxs efissue :13.05.2019
PPO Svpe : FRESH 2
PPO Number: ~'00230207°01°%
File No:

Pension Register No:

Pensioner's Name M{@I@m
Father / Husband name : AZMAT-KHAN *

Designation: SENIOR DRAWNG MASTER

NIC No.: 11152016341 804‘7-"’

Grade / Scale 16

Department.Min: HEAD*MASTER"GHS‘NOI YAR H
Pensioner's Type: SELF N
Pension Type: SUPERANNUATION .
Date of Birth :04.04.1959 - . A
Date of appointment:20.12.1983 g %

Date of retirement: 04.04.2019 ' S

Date of Death:

Date of commence :04.04.2019

Date of Restoration :15.08.2031
Accounts office 1D :SU

Accounts office Name :Sawabi

Federal / Province :Khyber Pakhtunkhwa
Length of Qualifying Service :35 years, 3 months,15 days

Old PPO Number :

No. and Date of sanction of pension / Letter No. :

and the date of the other Audit and Accounts officer mthounsmg
the Penswn/Gfatmty/Commntanon

permanent AddTess:YAR HUSSAIN SWABI : *

Pensioner Data Verification Sheet

N-<

Age © 61 years
Last Drawn pay/Emoluments(Rs. )' 56910 .00

Gross Pension(Rs.) - 39837.00
1/4th Surrenderéd Portion (Rs.) :. )
Commuted Portion (Rs.) 1 13942.95
Net Pension (Rs:) $25894.05
Net Family Pension (Rs.) . 0.00
Amount of Commnuhon(Rs ) :2070009.00
With Held Amonnt (Rs.) : 0.00
Life Time Arrears (Rs.) 0.00
Arrears Of Pension (Rs.) : 0.00
Special Additional Pension (Rs. ) 0.00
Commutation Percentage 35.00
Commutation Table value 12.37
Recovery on A/C of :
Debitable to Govt :Khyber Pakhtunkhwa
Total Net Share
Federal: 0.00 Punjab: * 0.00
Sindh: 0.00 NWFP: 0.00
Balochistan:  0.00 Military - 0.00
AJX: 0.00 Autonomous :  0.00
Payment Mode :°
Bank Branch : B
A S s S T et Lo .
BamcAccount Nuimbe: - ¢ 7 T/\

Employee Station : PENSION

He/She is also entitied to the following increases

sr. | Period Increase % .| Increase WEF.
No. or amount Amount

1 JUL.2011 15.00% 3884.11 01.05.2019
2 JUL.2015 10.00 % 2977.82 01.05.2019
k) JUL.2016 10.00 % 3275.60 . 01.05.2019
4 JUL.2017 10.00 % 3603.16 ° 01.05.2019
h) JUL.2018 10.00 % . 3963.47 01,05.2019
6 0. Rs. 0.00 0.00

7

8

9

10

1

12

13

14

15

16

17

i

19

20

21

22

23 .

24

25

26

A sum of Rs. 2070009.00 (Rupees TWO MILLlON SEVENT
THOUSAND NINE)
on account of commuted value of pension is also payabic.

The Payment value is debitable to the head.

Major Object ~ AD4 . _ Transfer Payments.
Minor Object A041  Superannuation Allowance and Pe
Detailed Object A04101 Pension

A04102 Commuted value Pension.

A04103 Gratuity Civil

A04104 Other Pension

A04105 Gratuity Pension ( Where Pension
mature)

A04170 Others

:.SY grs N"P‘
S " NO. 2 Yar Huss.
(Swabi)




e PENS TONSROLEA S HE PV PRENTED ON-15%
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Sawabi
Penszoner 00230207 ARAB ALI KHAN
CNIC 1620168418047;

PENSION ROLL SLIP FOR THE MONTH OF May 2019 ~if\{.

Bank Branch: 240286 | Account No: 0028602010036824.% 3
Bank Transfer: -95,136.00 o ' : -
'Pqnsiop Payment / Recoveries Details
0100 - Montlly Pehsion - Self 25,894.00
0101 - Pensidn Increases - Self .. 17,704.00
1599 ~ Medical Allow - Pensioner 5,179.00
5901 - Arrears of Pension ' 45,064.00
1600 - Med. all. 2015 Pensioner . - 1,295.00
1
Total Pension Payments | " 95,136.00
Total Decuctions / Recoveries ' 0.00
- PENSION AMOUNT PAYABLE + 95,136.00
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The Secretary (E&SE) Department, : {B - ’)/
Khyber Pakhtunkhwa, Peshawar. !

Subject: = DEPARTMENTAL APPEAL AGAINST THE IMPU NEi) ACTI OF THE

Respected Sir,

CONCERNED _AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURlNG WINTER &
SUMMER VACATIONS.

i

With due respect it is stated that | am the employee of your good self
Department and is serving as SDM (BPS-16) quite efficiency and up to the entire

_satisfaction of the superiors. It is stated for kind information that Conveyance

Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in -
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been

" treated under the previous Notification by not enhancing: their conveyance

allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under

- the wrong and illegal pretext that the same is not allowed for the leave period. One

of the employee of Education Department in Islamabad filed service appeal No.1888

(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance

allowance which was accepted by the Honorable Service Tribunal vide its judgment

dated 03.12.2018. That the august KP.K service tribunal 'also allowed the

restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.

That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above

mentioned service appeal but the concerned authority is not willing to issue/grant

the same conveyance allowance which is granting to other employees. Copy

attached. I am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred

this Departmental appeal before your good self. i

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary du:"mg the winter &

Summer vacations. '

Dated: 17/09/2020

Your @dienﬂy :

ARAB ALI KHAN
!
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I aEFoRE‘THE KHYBER PA HTUNKHWAS
T PESHAWAR'

o APPEALNG [

'- ,~Mr M’aqsad Hayat SCT (BPS-16), o
. GHS' Masho Gagar Peshawar ......... . [ER— inereie

VERSUS

."'L The Government of Khyber .Pakhtunkhwa through
: l<hyber Pakhtunkhwa Peshawar.

--------------------------------------------------------------------

Chlef Secretzry, o

©. 2~ The Secrel:aly (E&SE) Department, Khyber Pakhtunkhwa Pe_Jhawar
. 3- The Secretary Finance’ ‘Department, Khyber pakhtunkhwa, Peshavvar
- 4~ The Accountant General, Knyber Pakhtunkhwa ‘Peshawar: '

C G- lhe Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
: .RESPONDENTS

PPEA‘ uomm semon _4-OF THE KHYBER PAKHTUNKHWA -

“F IMPUGNED - "

AND

.OF __THE~ -APPELLANT 'DURING. WINTER & SUMMER -

VACATIONS JAND AGAI’\IST NO .ACTION TAKE

DEP!«\RYMEl\TN ‘APPEAL_-OF APPELLANT

WITHIN THE

STATUTORY PERIOD OF NTNFTY DAYS.

PR!-’&YER
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C ounsel For the appellant present

Learncd counsel referred to the Judgment passe -y learned Federal
Sefv:ce Tnbunal in. Apoeal No 1888(R)CS/2016 whlch Wwas handed down
. lon @o 12 2018.° ‘lhruugh the sgid- Judgment the |ssue of payment of'
Conveyance Allo cs to3 uv:l servant dunng summer “and: wmter
' :"vacatlons Was ! eld to be; VvILl‘l A his entitlement “and the deductlon already ?:
ma de from mm was to be relmoursed Slrnllar reference was made to the -
‘j’;udgment by Honouraolc Peshawal ngh Court passed on 01. 10 2019 in )

thc £a5 e of appellant

Learned counsel when confronted with the propo'SItlon ‘that the Y

issue, in essence, ‘was dllBLEd upon by the Federal Sérvrce Tribunal and,

more partlcularly, by the Honourable Peshawar High Court in the case of
apnellant, SLC][@.d that in cafe the. respondents are requt red to execute the

judgmen tdt recpa'va' rlldl courL the uppellant will have no. cav1l about

disposal of t.mant appeal

The record suggests that while handing down ]udgrnent in the Writ
urable High' Court not only .

Petition preferred by the appellant ‘the Hono

Cex pounded the defn:tlon of.’ Pay 35 wall as "Salary” but also entrtlernent o

of 2 civil ‘servant for the (‘onveyance Allowance during the period of

: vacatlons Itis wnportant to note that the respondents were represented'

pefore thr thn Court “during the proceednngs
m view of the abave noted facts and c.rcun'lstancec and in o*der to .

‘protDCt the appelanL tom a tres.a round of. lulgahon wh:ch may prot ract'

uver 3 torrmdable oeﬂod the appeai in haﬂd sy OISDOSGC] of - w:th‘

e 1udgrnent of Honourable peshawar High Court’ passed

' obsewatuon-tnat-th
3162- P/201° shall be honoured and . ‘

in.Wr it Heht.ons mcluoung wW.P -No. 3
the respondenL ‘within shortest | possmle time: The

r“y to seek remedy -in accordance w1th

y the respondents w1th|n a

lmplemented by.
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Y_MA.MA
€ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TlBUNALI PESHAWAR

OF 2020
- (APPELLANT)
'ARAB ALI KHAN (PLAINTIFF)
o (PETITIONER)
VERSUS |
(RESPONDENT)
- Education Department ___(DEFENDANT)
I/We ARAB ALl KHAN _ | . do hereby appoint and

" constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability. for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or dep031ted on my/ our account in the above
noted matter.

‘Dated. / 12020

(Yo~

CLIENT

M

ACCEPTED _
MUNFAT ALI YOUSAFZAIS
ADVOCATE




