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Case No.- 7 27 7/2 ~ /2020
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S.No. Date of order Order or other proceedmgs W|th mgnature of Judge

proceedings.

The appeal presented today by Mr. Shahzaullah Yousafzai
1- | 04/11/2020 bpeat P yoRy e
: ‘ Advocate may be entered in the Institution Register gnd put.to the Learned

Member for proper order please.

R-I“GISTRAR !
This case is entrusted to S. Bonch for prehmlnary hearing to be put

01~ua 21

up there on

MEMBER(])

01.08.2021  THe learned Member Judicial Mr. Muhammad Jamal Khan i
“on leave, therefore the case is adJourned To come up for th

same before S.B on 26.07.2021.
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. «. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR%JNAL
PESHAWAR SOrere Nihichwa

APbEAL NO. ) g / 2//% 2020 Diary ~o. LY loly

[ﬁ; /[z/z 2
Dated

Mr Aziz Ullah S/O Shakir Ullah, Qari (BPS-12) Personnel No.0087298

GHS, Kattan Doshkhel, Dlr

lower..ovienss e APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND -
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND. AGAINST NO ACTION TAKEN ON_THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
_ That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of. conveyance
’edm—damllowance during vacations period (Summer & Winter
R Vacations) and make the payment of all outstanding amount
efns“' ar of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
~ ON FACTS:

1- That the appellant is serving in the elementary and secondary

Education Department as Qari (BPS-15) quite efﬁuently and up to
the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated .
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the - conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notlflcatlon by




s—=====g=-not-enhancing - their- conveyance -allowance. -Copy- of the-Notification-=---- -
dated 20.12.2012 are attached as ANNEXUMe.erssssmisanmisnsssssnsanians A. '

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annNeXure.ivsssesssrssssrsarssessasnsnsneseressasnsss rnranes B&C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the. judgment is
attached as annexure......uuse. e D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexure......... ererararae E.

6- That feeling aggrieved from action and inaction of thé respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia. |

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly °
conferred by the Constitution and is liable to be declared as null and
void. |

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the, grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail _,




% 04 days leave in a calendar months and the same are credited to his
account and in'this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in @ year and earned leave for twelve days in a year are credited to -
his account and there is no question of deduction of conveyance |
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant. -

F- That as the act of the respondents is illegal, unconstitutional, without |
any legal authority and dlscrlmlnatory hence not tenable in the eye of
Iaw

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear wolatlon of °
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is agamst the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance durmg .
vacations.

J- That the pétitioners seeks permission of this Honorable Court to raise |
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the .
appellant may be accepted as prayed for.

L

APPELLANT .

Azi%llah

THROUGH: @r,g
Sha ah yousafzai
2 )
Kamrar khan advocates




: _Dear Sir,- -

i)

oo 18 and 19 ofﬁcers who have not been sancuoned official vehicle...

. QCTTER com PAGE-* @ 5\
L GOVERNMENT OFKHWERPW

~ FINANCE DEP ARTVIEVT
/(REGUALTION Wmc)

e S NO. FDISO(SR-H)/:UZOW
T = ’Daled Peshawar the:20. 12 7012

" From

The Secrerarv 10 Govt of Khyber Pakhnmkhwa
~ Finance Depam:nent. Peshawar

e ":"_1'.0:'

-1 Al admxmstranve Secretanes to Govt: of Khyber Pakhnmkhvra_ IR
2. The Senior Member, Board of Raeuue Khyber Pakhtimkhwa. P
3. VThe Secretan to Governor, }\hvber Pakhtlmkhwa_ |
3, The Secretan to Chief \/hmster K_hvber Pakhnmkhwa_
5. The Secretary, Provindial assembi» Khvbcr Pakhtmﬁc.hwa_ ,
+6. All Heads of anached Deparunents in Khyber Pakhtunkhwa -
7. All District Coordination Officers of thber Pakhtunkhwa o :
© 5. All Political Agents/District & Sessmn JucLe in Khvber Pakhy m-xkiiiwé_; '
9. Th- Recustrar Peshawar. High Court Peshavvar . s
©10. The Chalrman Pubhc Service Commission.. I\hvbgr Pakhtlmkhwa. e ‘ S
11. The Chairman. Sernce Tnbuna.l- Khvber Pakhtlmk.hwa. : S i' o
N _-Shbject;: ; RT v'ISIO‘\ E\ THF R%TE OF CO\'VEYANCE ALLOWANCE FOR 'I'B]Z',
. CIVIL EMPLOYEES OF THE KHYBER PAKH‘I'UN’KHWA PROVI\CLAL
,O"'ERN\'I}:\'T BPS—l 19 '

\ -:.) -

The: Goverumem of I\hvber Pal\hnmkhwa has been pleased to- enhancelrewse th '
‘.. rate of Conveyance Allowance ‘admissible o all the Provincial Civi chants Govt_ of Khyber'
"Pal\htunkh\\a (\\orkmg in BPS-1 to BPS-15) w.e.f from 1¥ September, ?012 ‘at’ the foIIOWmU

rates. I-{oue\ er. the convevance allowance for employees in BPS-16 to BPS- 19 Wﬂ] remain. un-
: ,chanaed )

1 S.No. | BPS 'ExiSting Rate (PM) - | Revised Rate (PM).
AR ! Rs. 1,300/- | Rs. 1,700/-
12. 1510 . |Rs.1500-  ~ TRs. 1840
(5. 111415 Rs.2,000- - 7. Rs2.720/-
ENRETS R 3000, o - | Rs.5,000/

Con\ gvance —\110 wance at thc abm ¢ rates’ per month sha]l be adrmsabie to those BPS -l

o You{r Fajthfuuv
(Sahlbzada Saeed Anmad)

e Secretaermance‘

" Endst No. FD/SO(SR-I8-5272012  Dated Pééﬁéﬁ#ai};hé ,zo‘*: Décember. 2012
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Dist. Govt. NWFP-Provincial
District Actounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

-

. -

Persorix¥Information of Mr AZIZ ULLAH d/w/s of SHAKIRULLAH

_ Personnel Number: 00872989  CNIC: 1530721600859 NTN: P )
o " . Date of Birth: 02.02.1982 Entry into Govt. Service: 11.10.2017 Length of Service: 02 Years 03 Months 022 Days
' Employment Category: Active Temporary ' .
R A Designation: QARI S 80751845-DISTRICT GOVERNMENT KHYBE
"~ DDO Code: DA§334- : :
Payroll Section: 001 . GPF Section: 001 Cash Center: ' _
GPF A/C No: ~ Interest Applied: No ~ GPF Balance: © 51,060.00°
Vendor Number: - - - : - . .
Pay and Allowances: - Pay scale: BPS For - 2017 Pay Scale Type: C!IVII BI_’S: 12 Pay Stage: 2
Wage type Amount . Wage type Amount
0001 | Basic Pay - - 15,240.00 1000:| House Rent Alldwance | 1,961.00
1300 | Medical Allowance 1,500.00 1923 | UAA-OTHER 209%(1-15) 1,000.00 -
2211 [ Adhoc Relief All 2016 10% ' 1,114.00 2224 | Adhoc Relief All 2017 10% 1,524.00
2247 [ Adhoc Relief All 2018 10% 1,524.00 2264 | Adhoc Relief All 2019 10% 1,524.00

'k

Yy
Deductions - General

Wage type Amount % Wage type ' Amount
3012 [ GPF Subscription ) -2,220.00 3501 | Benevolent Fund : -600.00
-"13534 | R. Ben & Death Comp Fresh. -600.00 3990 | Emp.Edu. Fund KPK ' . -125.00
V Deductions - Loans and Advances
A Qoan | j Description . Principal amount | " Deduction . Balance
‘Deductions - Income Tax
Payable: - 0.00 Recpvered till July-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
- Gross Pay (Rs.): 25,387.00 Deductions: (Rs.): -3,545.00 * NetPay: (Rs.): 21,842.00

Payee Name: AZIZ ULLAH
Account Number: 0960589041003170

Bank Details: MCB BANK LIMITED, 240308 MCB BATKHELABATKHELA MKD AGENCY MCB BATKHELA MKD
.. AGENCY, - ' '

~ Leaves: - Opening Balance: Availed: Earned: Balance:
Permanent Address: ) o
City: KHADAGZAI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ' '

- City: : . Email:

* e TR ﬁ

FEP I YT Py e

(265994/23.07.2020/16:23:52) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



e Dist. Gevt. NWFP-Provincial
. " District Accounts Office Dir at Timargar
Monthly Salary Statement (June-2020)

E Persox?il Information of Mr AZIZ ULLAH d/w/s of SHAKIRULLAH C ‘ ;
- Personnel Number: 00872989  CNIC: 1530721600859 NT

N: - :
Date of Birth: 02.02.1982 Entry into Govt. Service: 11.10.2017 Length of Service: 02 Years 08 Months 021 Days
' '.Empl-oyment Category: Active Temporary : _
- Designation: QARI i . 80751845-DISTRICT GOVERNMENT KHYBE
" DDO Code: DA6334- ‘ : ' '
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: No GPF Balance: 48,840.00 |
Vendor Number: - _ : ' A |
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 2
Wage type : Amount Wage type _ _ Amount
0001 | Basic Pay 15,240.00 1000 [House Rent Allowance 1,961.00
1210 | Convey Allowance 2005 2,856.00 1300 [ Medical Allowance 1,500.00
1923 | UAA-OTHER 20%(1-15) 1,000.00 2211 | Adhoc Relief All 2016 10% 1,114.00
2224 | Adhoc Relief All 2017 10% 1,524.00 2247 | Adhoc Relief All 2018 10% 1,524.00
2264 | Adhoc Relief All 2019 10% 1,524.00 0.00
Deductions - General
Wage type Amount Wage type ) Amount
3012 GEF Subscription = -2,220.00 3501 | Benevolent Fund -600.00
3534 |R. Ben & Death Comp Fresh -600.00 3990 | Emp.Edu. Fund KPK -125.00
4200 | Professional Tax -1,000.00 0.00
Deductions - Loans and Advances
| Loan [ Description Principal amount. ! Deduction l Bzilance
Deductions - Income Tax .
Payable: 0.00 Recovered till June-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 28,243.00 Deductions: (Rs.): -4,545.00 Net Pay: (Rs.): 23,698.00

Payee Name: AZIZ ULLAH
Account Number: 0960589041003170

Bank Details: MCB BANK LIMITED, 240308 MCB BATKHELABATKHELA MKD AGENCY MCB BATKHELA MKD
AGENCY,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: : -
City: KHADAGZALI Domicile: NW - Khyber Pakhtunkhwa - Housing Status: No Official
Temp. Address: ) ' : .

City: Email:

(265994/06.07.2020/15:33:30) 2) All amounts are in Pak Rupees 3) Errors & omissions cxcepted



PESHAWAR

apreALNO LS j2019

Mr. Magsad Hayat, SCT- (BPS-16), e
GHS Masho Gagar Peshawar..‘...'. ....... reereeiesiineseneasaeneinetVAPPELL
VERSUS

1- The Government -of - Khyber Pakhtunkhwa through Chref Secretary, ' p

. Khyber Pakhtunkhwa, Peshawar. - o TR

e 2- The Secretary. (ERSEY Department Khyber Pakhtunkhwa Peshawar' '
3: The Secretary. Finance Departrnent ‘Khyber Pakhtunkhwa, Peshawar

4- The Accountant General, Khyber, Pakhtinkhwa, Peshawar, =~ "

5 The Director (E&SE) Department Khyber Pakhtunkhwa, Peshavrar S -’_"':',
RESPONDENTS )

© ) . N . PR
- NIRRT . LN N L
DS T AR a0
, . . . . N T

S AT TR CRTTRTE LA L AL S A Eb bbb bbb

. ~APPEAL UDNER secrton-4 OF: THE KHYBER PAKHTUNKHWA%;.? L
: SERVICE TRIBUNAL ACT]- 1974 AGAINST THE IMPUGNEQ_; :

OF
‘ 'VACAnons AND - AGA ) SRR AN
-DEPARTMENTAL APPEAL - OF APPELLANT WITHIN THEl;’_;i,:f_{-.;”
. STATUTORY pemoo OF NINETY-DAYS. -

. . . -2
"V, . N

PRAYER '
That on acceptance of this appeal the respondents may

'kindly be directed not to make - deductica- of: conveyance

Jllowance during vacations period - (Summer. & -Winter-’

- Vacations) and make the payment. of all outstandrng amount” %
‘y. o - of Conveyance. aliowance. ‘which have -been. deducted ‘o
A &edtt‘ dgyprevnously with all back benefits. .Any other remedy whlch’

& .~ this august Tribunal deems fit that. may also be awarded m

......

b 'a"f”Ef."'.'\".'.‘ teres s

w{':.-gt).‘.?-v::'\-r-‘:xtg:' At
. Lt e T .

."_Kegxstra.x favor of- thea ellant : . .
; ;"‘\\ \‘E\ S pp e ‘r
57 RSHEWETH: . 0 ... . AU N

A “TEsmg\naAcrs

g in- the elementary and secondary

-That the.. appellant is servin
fied-Teacher (BRS—lS) qurte efﬁelency__”;f;:;‘

isxr  education department as Certi

PaKReank e | N
o Tribmal, and up.to the entlre satrsfacnon of the superiors. e g‘&
Peshaw ~ .
3 ssible %2 aleeﬁcwﬂ servantS{

2= That the Conveyance Allowance is: admu
.. and to this effect a ‘Notification- No. FD (PRC)"171/201% dated:i;..:: :

E ©+14.07. 2011 was issued. That later ion vide revised -Notification: ‘dated;_:':- .
20.12. 2012 whereby the conveyance allowance for ernploye&s

5

- 3

. -, =t el i

Y¢ o- R R e & Arts
L

40



11.31.2018

" Conveyance - AHO\'\.oﬂ"° »EG..‘ a-e‘ it servant s durir
: .vacatlons was neld to: be within "ns .-enntlernent and the deductlon already

* made. from h|m Was: to.be: relmburseo :Ssmllar reference was"mad

TR ta

R Judgment by, Honourable Peshawar.;Hrgh Court_passed onf01 0:2019in

1

" the case of appellant.

. Learned ‘counsel, when conrronted wuth the proposntlon that the

: . issue, In essence, was dliated-upon by -the: Federal Serwce Tnbunal and

more particularly, by the Honoarable Peshawar ngh Court in the case of .

anpeliant,- sLaLeC that in case the respondent; are requl ired to- execute the

i S Sl Dt it Lt R M

iudgment of Pesnawer =igh \_.Olu\_, the appel‘anc will have no cavi aboUt

i ‘ a disposal of instant appeal.. o N B
o N o ’ ’ ’ Y ed

The record suggests that whtle handmg down ]udgment in the Wnt'

Petition, preferred by the sppellant, the Hanourable ‘High: Court not oniy
expounced Lne definition of "Pay".as well as "Salary” but also enbtlement :. f'
of & civil servant for the Conve"ance A'lowance during the penod Lo ©
vacations. It is umpon:om to note that the responoents were reoresenﬁed
before the rhgn Court during the proceedinas. _ 3
in view. of the zbove nou.d facts and GirC <tance= and in_order to
srotect the appelignt from a fresh rour.d of- huganon Wh-\.h may- protrac?' LR
gver, 3 -orrr*uaole period, the oppeal in hand is msposed of wn:h :'_3.':.
observation that the judgment of Honourab!e Peshawar High Court passed ‘%
in Writ Pettions including W. P Ne. 3162~ P/2019 shall be honoured and i
implemented” by  the respordents’ within shortest possible” time. L!'he '
appellant shail, however, be at liperty tn seek remedy ln accordance wnth : i
4

Isw in case nis grievance is not reoressed by the” respondenls Wlthln a

reasonable time.

W PR L 4 o -l Y g
Fip Be CONnSIgnce v vl Feor

QA

s =

ANNOQUNCED
"$1.11.201%




¥
s

Subject:  DEPARTMENTAL 'APPEAL AGAINST THE. IMPUGNED -

ACTION _OF _THE CONCERNED _AUTHORITY BY

" JLLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE _ALLOWANCE _DURING WINTER &

| 'SUMMER VACATIONS
o

. Respected Sir,

i

satisfaction ‘of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification

"“‘No FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised.
' Not1ﬁcatlon dated 20.12.2012 whereby the conveyance allowance for employees"
~:work1ng in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancmg their -

,conveyance allowance. Respected Sir, 1 was receiving the conveyance allowance

as admissible under the law and rules but the eoncerned authorlty without any valid *
'and Justlﬁable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave -

perlod One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Trlbunal Islamabad
:regardrng conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee
of Educatlon Department and under the prmcrple of consistency I am also entitled
for the same treatment meted out in the above mentioned service appeal but the

i ,concemed authority is not willing to issue/grant the same conveyance allowance

:whrch is granting to other employees. Copy attached. I am feeling aggrieved from -

the action of the concerned authority regarding deduction. of conveyance allowance
‘in vacations period/months preferred this Departmental appeal before your good

self

: It is therefore, most humbly prayed that on acceptance- of this
. Departmental appeal the concerned authority may very kindly be . dlrected
_the conveyance allowance may not be deducted from my monthly salary

o g ' 3 durmg the winter & summer vacations. '

Dated .01.08. 2020

Your Obedienti
Agizdol
Aziz Ullah
Qari,GHS, Kattan Doshkhél, Dlr lower.

f%~

' "The Secretary (E&SE) Department_, B ' /5 / 0
- Khyber Pakhtunkhwa, Peshawar. ' - :

: " With due respect it 1s stated that I was the .employee of your good self ,
a2 Department and is servmg as Qari (BPS-' 12) quite efficiency and up to the entire
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W o VAKAUTNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE "'RIBUNAL ,
A PESHAWAR
o_|=.202,0
I (APPELLANT)
| ﬁg:‘z.p/éé ___ (PLAINTIFF)
“ (PETITIONER)
VERSUS - )
-~ (RESPONDENT)
EDUCATION DEPTT:___ (DEFENDANT)
yWe A’z,@_ a/éA

Do hereby appount ‘and constitute SHAHZULLAH :
c YOUSAFZAI, Advocate, Peshawar to appear, plead, act,”
s “compromise, withdraw or refer t¢ arbitration. for me/us as
_fmy/our CounseI/Advocate in the above noted matter', -
- without any liability for his default and with the authority to
engage/appomt any other Advocate Counsel on my/our cost.
.. I/we authorize the said ‘Advocate to deposit, withdraw and

7+ receive on my/our behalf all sums| and amounts payable or

: ‘deOSlted on my/our account in the above noted matter.

Dated___ /2020

S - ) _.Cl_.IEl\ﬁ'(S) o
(FACCEPTES. |

SHAHZULLAH YOUSAFZAI |

&

KAMRAN KH:AN‘ .
- ADVOCATES




