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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR
» ~ appeaLNo._(60 Bb_ 12020 |
MRS. SAEEDA AMBAREEN SPST (BPS-14) IKhyber Pabb
GGPS, HAMEED ABAD KAHI DISTRICT NOWSHERA éf}ﬁ
Personnel. Number: 00141330 ' sy Mo

cettrenerrernerneressesarnareseesenens snessasns sessssarenssnsasseesssorene e APPELLANT Z:Z,' [{%Qﬂ%
: Dated

VERSUS -

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
svasersesesesne RESPONDENTS

-APPEAL UNDER SECTION;4 OF_THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS__BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON _THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTQORY PERIOD OF NINETY
DAYS. o |

PRAYER

That on acceptance of this appeal the respondents may kindly be

directed not to make deduction of conveyance allowance during

vacations period (Summer & Winter Vacations) and make the payment

of all outstanding amount of Conveyance allowance which have been

Nedto-d :ggiucted previously with all back benefits. Any other remedy which this

T atigust Tribunal deems fit that may also be awarded in favor of the
W gppellant. - '

RKopgisgra
}qj >-| "2
R/SHEWETH

ON FACTS:

e ————— et

1. That the appellant is serving in the Elementary & Secondary Education
Department as SPST (BPS-14) quite efficiently and up to the entire
satisfaction of their superiors. .

" 2. Thatthe Conveyance Allowance is admissible to all the Civil servants  and
‘ to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




A-

\

under the previous -Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12. 2012 are attached as
annexure ., O .

That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the ‘Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUTe....uuurvessseessuessenrereseresesenn e B&C.

That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

Departmental appeal is attached as
ANNEXUTE wuiiireiecrvvcereirnrsseane snesseess sas ses sensen sneessesenes D

That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titted Magsad Hayat versus Education
Department Dated 11-11-2019... R ——— O}

That the appellant also prayed to be treated through the principals of

consistency for- allowing such relief which was granted in appeal No.
- 1452/2019 titled Magsad Hayat versus Education Department in Judgement

Dated 11.11.2019.

That where after the appellant walted for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the

- following grounds amongst the others.

GROUNDS:

That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/ months is 111egal against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

C-

accordance with law and rules on the subject noted above and as such the

respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the action ‘of the respondents is without any legal authorlty,

Discriminatory and in clear violation of fundamental rights duly confefred by
the Constitution and is liable to be declared as null and void.

~

D- That there is clear difference between leave and vacation as leave is




applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,

n\ therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

-

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve-
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant N

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right_'of equal treatment before law and  the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacatlons is against the law and rules

I- That according to Artlcle 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and

- earning of 1nd1vxduals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant
of conveyance allowance during vacations. ’

J- That the petitioners seeks permission of this Honorable Court.to raise any
other grounds available at the time of arguments.

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

'

APPELLAN'@V

SAEEDA AMBAREEN
THROUGH: ‘

MUNFAT LI YOUSAFZAI

ADVOCATE
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FINANGE DEPARTMENT
(REGULATION WING)

NO. FL/'SO(SR-UNB-52/2012
Dated Pashawar the: 20-12-2012

The Sacrotary to Gomt. of Khytwer Pakhtunkhwa,
Finance Departaant,
ar.

All Ad-unistcative Sooketariss to Govt of Khyber Pakhtunkhwa
The Senor Member, Boaad of Revenue, Khyber Pakhiusdwg
The Secretary to Governar Khyber Paxhiunismwa

The Secratery 10 Chigd Mineter Khybes Pakatunkivag

The Socretary, Pronnoa ARCema y Khybet PakMurikhwa

All Heads of Altached Departmnis in Kaybier Pakmurkhvg

Ar Dislrict Coordination Otficemm Khyzar Pakhturikmug

Ak Poinca) Agents ' Dastrict & Savalons Juages in Khyber Pakltunkhwa
The Regstrm, Peshawar High Cotn. Peshawar

Tho Cheirrman, Public Sarvice Comerssion, Khybder Pakhiunidwa
The Chairman, Seances Tabural Kiyto: Pakh, nkhwa,

KHYBER PANH

SOVERMMENT BPS 1-19

The Government of Knyber Pakhturkhwa has been pleased 10 enhance
rense e ate of Conveyance Aliowance admissitie te all the Provingal Cril Servarts, Gowt:
o Neyber Pakxhomshwa {wotking = BPS-1 10 BFS-15) waf figm 1% Septemoer, 2012 at
tre {cliowing rates. However, the CoNveyance allowaroe for employees in BFS-16 to RPS-1S

will remain - unchanged.
[S:NO___BPS _ | EXISTING RATE (PM) REVISED RATE (PM) |
L 14 Rs.1.500;- .. _Rs.1,700/- .
2 510 Rs. 1,500/ _Rs.1.840/- '
.3 1115 Rs.2,000/- Rs.2,720/-
4, 16-19 _Rs,5,000/- Rs.5 000/-

2

kndst: VO, FOMSO(SR-1TV8-62:2012

, Cervevance Allowance ot the above rates per month shall be admiesibig tc
those BPS-Y7, 18 and 19 officers who have not been sanchon ed olficid) vehitles

Yours Fanhhuliy,

Gt ———
[Sahibzada Sasad Ahmad)
Secrelary Finance

Datedl Pestimngs the 1% Dooomber, 2015

A Copy is forwarded for information to the:-

1. AsSouriant Genernl Kimybér Pokhtawa, Peshdws:
< Secraianes > Govorne of Punied, B2 & Sabchgwh Farange Dupsibmenri
T AlAUSaOMOus f Seenl hutanomaus Beows n Khgoer Pakktnkhaa

P &

o A - w JL-?E H
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Personal Information of Miss SAEEDA AMBAREEN d/w/s of MUHAMMAD WALI SHAH

Personnel Number: 00141330
Datc of Birth: G2.07.1979

CNIC: 99994200515

Employnicei Category: Active Temporary
Designaticn: SENIOR PRIMARY SCHOOL TEA
DDO Code: NR6338-District Nowshera
Payroll Section: 001 GPF Section: 001
GPEF A4 Hor EDUNRUOIS30  Interest Applied: Yes
Vendor Number: - - ‘ :

Pay scale: BPS For - 2017

Dist. Govt. N WFP-Provincial
District Accounts Office Nowshe¢ra
_ Monthly Salary Statement (May-219)

Entry into Govt. Service: 06.01.2000

NTN:

 ash Center: 11
" GPF Balance:

256,695.00

Léngth of Service: 19 Years 04 Months 027 Days
<

8653754-DISTRICT GOVERNMENT KHYBE

i
L

Pay and Allowances: Pay Scale Type: Civil  BPS: 14 Pay Sfage: 12

Wage type ‘ Amount. Wage type _ Amount
0001 {Basic Pay -29.220.00 | 1000 | House Rent Aliowance 2,214.00
1210 | Convey Allowance 2005 2,856.00 11300 | Medical Allowance 1,500.00
2148 | 15% Adhoc Relief All-2013 644.00 2199 | Adhoc ReliefAllow l@lO% 436.00
2211 | Adhoc Relief All 2016 10% 2;252.00 - 12224 | Adhoc Relief All 2017 10% 2,922.00
2247 | Adhoc Relief All 2018 10% 2,922.00 : _ 000
Deductions - General

Wage type Amount Wage type ‘Amouitt
3014 | GPF Subscription - Rs2620 -2,620.00 3501 |Bencvolent Fund -600.00
3609 | Income Tax -SO.QO 3990 Einp.Edu. Fund KPK' -i25.00
4604 | R_Benefits & Death Comp: _d._-1,052.00 0.00_"
Deductions - Loans and Advances :

Loan Description Principal amousnt Deduction Balance

6505 | GPF-Lean Principal Instal _153,000.00 -4,250.00 59,500.00  f|
Deductions - Income Tax . ' . . L .
Payable: 1,000.00 Recovered till MAY-2019: -550.00 Exempted: 400.00 Recoverable: 50.00 ~
Gross Pay (Rs.): 44,966.00 Deductions: (Rs.): -8,697.00 Net Pay: (Rs.): 3-6,269;00

Payee Name: SAEEDA AMBAREEN
Account Number: 01-2003676-8

-~

Bank Dctails: ALLll:D BANK LIMITED, 250123 JEHANGIRA JEHANGIRA,

Leaves: - Opening Balance: Availed:

Earned: Balance:

Permanent Address: NR
City: NOWSHERA ¢
Temp. Address:

City: : : Emdll saeedaamblccnl

Svstem generated document in ac<ordance with APPM 4.6.12.9 (SERVICES/27.05. 2019/16 17:31w11)

¥ Al amounts are i Pak Rupees
* Errors & omdssions excepted

Domicile: NW - Khyber Pakhtunkhwa

«@gmaﬂ .com

Housing Status: No Official

S5,

: C—\QPS Hmneezl Ptbwl

- Kahi
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Personal Ingormatios of Miss SAEEDA AMBAREEN
CNIC: 99994200515 »
Eniry into Govt. Service: 06.01.2000

+, Personncl Number: 00141330
te of Birth: 02.07.1979

Employment Category: Active Temporary

L4

%

Dist. Govt. NWFP-Provincial _
District Accounts Office
Monthly Salary Statement ¢ Eéﬁt;zqg) '

Nowshera

N 2" v

. DWMWSENMRWMRYSCHMLWA

d/wls of MUHAMMAD WALI SHAH

NTN: .
Length of Service: 19 Years 07 Months 027 Days

. 80653754-DISTRICT GOVERNMENT KHYBE C/b |
DDO Code: NR6338 Districy Nowshera . _
Payroll Section: (401 GPF Section: 001 Cash Center: 11 o7 <
GPF A/C No: EDUNRC03530 Interest Applied: Yes GPF Balance: © 309,704.00 '
Vendor Number: - -
PayandA_!!omm: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 12
Wage type Amount Wage type Amount
6001 ! Basic Pay - ) 29.220.00 1000 | House Rent Allowance 2214 00
1300 | Medical Allowance . i 1,500.00 12148 | 15% Adhoc Relief All-2013 644.00
2199 Adboc Refief Alkow @10% 436.00 2231 § Adboc Relief All 2016 10% 2,252.00
2224 | Adhoc Rellicf” All 2017 1%, 252260 2247 § Adboc Relief All 2018 10% 2,922.00
2253 Adboc Relicf All 2019 {17 290 00 . .00 -
Deductions - General -
) Waage type Amoant | Wage type Amount
3014 |GPF Subseriptinm -2.620.00 3501 | Benevolent Fund -600.00
3990 | Emp Edu_ Fund KPR -125.00 4004 [R. Benefits & Death Comp: -1,052.00
Dedactions - Loans and Advances
Loan -Description Principal amount Deduction Balance N
6505 GPF Loan Principall lnstz) 153,000.00 -4.250.00 46,750.00
Deductions - Income Tax . ’ ;
Payable: 0.00. Recovered il AUG-2019:; 0.00 - -Exempted: 0.00 Recoverable: 0.00 !
Gross Pay (Rs): 45,032.09 Deductions: Rs.): 8,647.00

Payee Name: SAEEDA AMBAREEN'
Account Number: 01-2003676.8

Bank Details: ALLIEDBANKLMM,MBBJHMNGRAJEHANGRA

].eaves:

Availed:

.

Eamed:

Net Pay: (Rs.): 36,385.00

Bajance:

Permanent Address: NR

City: NOWSHERA
Temp. Address:
City: :

inm gensiatad,

aﬂumwaammrdmmwﬂumw;ﬁﬂwmmwm@mmmzmmm})
mewzﬁvwrwiiuﬁ?ﬂkﬂm .

'ﬁﬂi@m&@mh\ibmwmw

Domicili: NW - Khyber Pakhruikhw.

Email: saea!aambwenl979@gmail.com .

”~

-Housing Starus: No Official
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTIQON OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SPST (BPS-14) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance /revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, 1
was' receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency [ am also
entitled for the same treatment meted out in the above mentioned service

-appeal but the concerned authority is not willing to issue/grant the same
- conveyance allowance which is granting to other employees. Copy attached. |

am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations penod/months preferred
this Departmental appeal before your good self

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during

the winter & Summer vacations.
Ym@i\ently

SAEEDA AMBAREEN

Dated: 20.07.2020
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B APPEM no.. [ H S‘?u /2019 \\ﬂr et g',, 5o
| B “Mr Maqsad Hayat, SCT (BPS- 16), L M?JL(" o 767‘{
P GHS Masho Gagar Peshawar...-.,.,......,.-.* ..... ;. ...... .‘..APPELLAN '
e ) o 'VERSUS |
R o ;L- The. Government of Khyber Pakhtunkhwa throUgh Chlef Secretary,
P o (hyber Pakﬁtunkhwa, Peshawar. ‘
| BT 2- The Secretary (E&SE) Department, Khyber PakhtunkhWa, Pe,hawar
| T 3=4he Secretary Finance Department, Khyber pakhtunkhwa, Peshawar
| . .. 4-The Accountant General, Khyber Pakhtunkhwa; Peshawar..
| =AY 5- ”“he Dzrector (E&SE} Department Khyber Pakhtunkhwa, Peshawar.
I S At S— RESPONDENTS
~"> A?PE;&L UDNER SECTION 4 01' THE. KHYBER PAKHTUNKHWA
SERVICE. TRIBUMNAL ACT, 1974 AGAINST. THE IMPUGNED:
(N - ACTION OF THE RESPONDENTS  BY JLLEGALLY AND
i -U"%LAWFULLY DtDUCTTNG THE- CONVE\’ANCE ALLOWAE\sCE ,
i -OF:_THE -APPELLANT - DURING =~ WINTER B . SUMMER. -
| ‘JACATIONS BND-AGAINST NO ACTION TAKEN ON THE -
I DEPARTMENTAL - APPEAL -OF . APPELLANT. CWITHIN THE'.
jr STATUTORY PERIOD OF NINETY DAYS. L -
e P?AYER R 0 | A
; - o ma%. ‘on.- accep’tance of th:s appeai the respondents may,
; kmdiy ‘be .directed not:, 0., make déduction: ‘'of conveyance
j! aliowance ' during: " yacations penod (summer. & Winter.’ |.
;, ' , \facatxons) and make the payment of all outstanding amount
] o ' “ . of Conveyarce’ allowance which have been deducted
; .}?:..;@@;m-—;ayprewgusly with -all-back i%enef jts. Any .other- remedy- which
[ B L Ihis august Tribunal- deems fit thai: mav also be,awawe )in o
1 MSgISYaF fhyor of the appeﬂant AL LESYET
RSN -
[ SR R/SHEWE‘TH D -_ R /&
\ - ON FACTS N S L EXAMAmNER
AVRY %5‘ : S SR Khytsc—:-g;.': s |
- % 1— That the appOHant IS servmg in the elemeni:ary anésﬁecondaw'
e E,E‘ educatlon departrnent as Certlﬁed Teacher (BPS-lS) qUIte efﬁc1ency. :
"/r“" ' and up to the enUre satlsfactlon -of the supenors e
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2— That the Conveyance Allowance is- admlssﬂ:le LO all the civil: servants
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. 14407.2011 was issued That iater lon \nde rewsed.Notzﬁcut' on dated
20 12 201’3 whet ebv _m;or empkoyees
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_and o, ‘this, effect.-a- Notification. NG, FD (PRC)  1-1/2011 datec
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» When confronted with the proposition "that the ..
‘ 'issqe, in essence, was-dilated upon b} the Federal Sé.rvice"-r‘ﬁbu'dal and,

'hOre "partfcularly, by the: Honourable Peshawar High";::CdG
abbllént,  stated (thatyin] caseth .

Learned’ counsel

rt in the case of
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| EXpounded-the defifition of "Pay: as’well 3s “Salary"” bt also entitlernent . *:
Of “acivil ‘servant for the Conveyance Allowance diifing the period ‘of -

. " vacations. 1t is important tg fote.that the respondénts ‘were. répresented:
- v before the High- Court " during thé proceédings,

j'.i

- In view of the -above noted facts and circumstarices and in order to

. protect ’t’he._appeﬂaﬁtifrom 3 fresh r'ound. of litigation which may protract: .
. 'ov'er ‘3" formidable - period;.‘ the - apbea{ in hand. is dispose‘d. of with

R e "-'.‘obs‘er\'}ation-that i;he"judgnient of Honourable besh"awaf.-{-ﬁgh Court passed

T T iR writ Petitions including W.P - No. -3162-P/2019" shall ‘be honoured and
. implemented By, te’ reipondents within' shortest possible time. The " -

1
1
i
|
:
g
.

- éppelléﬁt,’sﬁall,'Héw'éver,'-be at-liberty to seek remedy in accordance with -

¢ “law in:case” hig grievance'is not regréssed by the respondents within a o
- .l"f'm . ) . N ] : o o — ": oo .
It gre ¥ . - ‘ - .

" " reasonable:time. . S BT
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

:‘_‘
- _ ' 5 OF 2020
(APPELLANT)
SAEEDA AMBAREEN . ____(PLAINTIFF)
& | (PETITIONER)
VERSUS
(RESPONDENT)
Education Department _ ) | (DEFENDANT) '
I/We SAEEDA AMBARBEN ‘ do

hereby appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for ‘me/us- as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authorlty to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
* ‘my/our behalf all sums and amounts payable or deposited on my/our-account in the

above noted matter

CLIENT

: AMPTED '

MUNFAT ALI YOUSAFZAI

Dated. _____/ /2020

ADVOCATE




