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321

The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned 
Member for proper order please. ^

04/11/20201

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there orP ^ 03 2 I

MFMBFRO)

Tfie learned Member Judicial Mr. Muhammad Jamal Khan 

on leave, therefore, the case is adjourned. To come up for th 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. 7 J^3Q/2020

KTiybcr Pnkhtukhwa 
Service 'IVibtinal

llfteSOiary No.

^ jUj'TryTo
Mr Muhammad Jamil S/0 Akbar Khan, CT (BPS-15) Personnel No.0026074,

Samar

Oated

Bagh,GHSS Dir
lower APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

............  ...................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

. kindly be directed not to make deduction of conveyance
uiiedito-dayallowance during vacations period (Summer & Winter 

^ Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 

U u\ya previously with all back benefits. Any other remedy which 
' this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as certified teacher (BPS-15) quite efficiently 
and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 
and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 
vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 
only one leave in a month whereas, the other civil servants may avail



■4 04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 
the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

ad JamilMu

Shali^ilah yousafzaiTHROUGH

Kamran advocates
&
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government of K]a?^ER R4KHTXJNKHW^A
finance DEPARTMETO’ 

(REGUALTION. WING)

, :r
!:

p'
I'Y'; ,

i I.

:NO.FD/SO(SR-II)/52/20]2 .
’Dated Peshaw the: 20:122012

■ '}I
From.

The Secretary to Govt: of Khyber Pakhtimkhwa. 
Finance Department, Peshawar.

'' To:
■*r'

■ 1. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member. Board of Revenue. lOiyfaer PakhtrmWhwa
3. The Secretaiy^ to Governor, Khyber Pakhtrinkhwa.
4: The Secretaiy^ to Chief Minister, Khyber .P^tunkhwa.
5. The Secretary, Provincial Assembly:Khyber Paiditiin^wa.
6. All Heads of at^ched Departments in Kiyber Pakhttinkh'^v^.

.All District Coordination Officers of Khyber Pakhtunkhwi 
S. Ail Political Agents/District & Session Judge'in Khyber Pakhtiniidiwa.
9. Tn. Registrar Peshawar High Court, Peshawar.
10. Thi-’ Chairman Public Sei;\nce Commission, Khyber Pakhtunkhwn.
11. The Chairman, Ser^dce Tribunal, Khyber Pakhtunkhwa.

i

■■
'••L‘

1:
:T

. -'i'

: 1.Tr i
:■

Subject: REVISION IN THE R.A.TE OF CONVEYANCE AT:T.nWANCETFOR 'V •,
I,,

THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCtAE>:
GQVERNPVIENt BPS-1-19•.: '-A;-.'-

;
Dear Sir,' i

The Government of Khyber Pakhninkhwa has been pleased to enhance/revise the : 
■ ^te oi Conveyance Allcwance admissible to all the Provincial Civil' Servants Govt: of Khyl^r 

Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from I ^ September, 2012 at the following 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain dn- 

; changed.

^ ■

:

S.No. I BPS Existing Rate (PM) Revised Rate (PNl)' 
Rs.1,7007-

!
I. PvS. 1.500/-
2. Rs. L500/-5-10 Rs.:i,84Q/- .

11-15 2.000/- - ' T Rs.2220/-P-
Rs. 5,000/- .16-19 Rs. 5,000/-.4.

I

2. : Conveyance .Ailo'vvance at the above rates per month shall be admissible to those BPSrVT, 
18 and 19 officers who have not been sanctioned official vehicle.-r,:

j'i ■.ii-: ;
Your Faithfully•;

' EY '

(Sahibzada Saeed Ahmad) 
SecretaryTinance .

ft
v'.

im■ Endst No. FD/SO(SR-ir)8-5220n Dated Peshawar the 20* December 2012

I X.
■ '.I: ■

1
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r A t
k Dist. Govt. NWFP-Provincial 

District Accounts Office Dir at Timargar 
Monthly Salary Statement (February-2020).

Si'
■a

;■

IPersonal Information of Mr MUHAMMAD JAMIL d/w/s of AKBAR KHAN
Personnel Number: 00260774 
Date of Birth: 04.04.1974

^1
NTN:
Length of Service; 27 Years 04 Months 013 Days

CNIC: 1530119514471
Entry into Govt. Service: 18.10.1992

If
Employment Category: Active Temporary
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

GPF Section; 001 
Interest Applied: Yes

80001409-DISTRICT GOVERNMENT KHYBE

nil
Cash Center: 05Payroll Section; 001 

GPF A/C No: EDUDA008530 
Vendor Number; - 

Pay and.Allowances;

633,509.00GPF Balance: tii
Pay Stage: 17Pay Scale Type: Civil BPS: 15Pay scale: BPS For - 2017

AmountWage typeAmountWage type
/V’''38,730.00 2,349.00House Rent Allowance1000Basic Pay0001

40.00Charge Allowance •;l15051,500.00Medical Allowance1300
4796.0015% Adhoc Relief All-201321481,000.00UAA-OTHER20%(1-15)1923

2,919-00Adhoc Relief All 2016 10%535.00 2211Adhoc Relief Allow @10%2199
3,873.00Adhoc Relief All 2018 10%22473,873.00Adhoc Relief All 2017 10%2224

i0.003,873.00Adhoc Relief All 2019 10%2264

Deductions - General

AmountWage typeAmountWage type
-600.00Benevolent Fund-2,890.00 3501.GPF Subscription3015
-125.00Emp-Edu. Fund KPK-380.00 3990Income Tax.3609

0.00-600.00R. Beneths & Death Comp:4004
. ..j

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
Payable; U1,518.32Recoverable;Exempted; 1493.182,963.005,974.50 Recovered till FEB-2020:

Net Pay: (Rs.): ' 54,893.00-4,595.00Deductions: (Rs.):59,488.00Gross Pay (Rs.):

Payee Name; MUHAMMAD JAMIL 
Account Number: PLS 3538-1
Bank Details; HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Balance:Earned;Availed:Opening Balance:Leaves:
;

Permanent Address: VILL.BARCHONAl 
City: DIR LOWER 
Temp. Address;

Housing Status: No OfficialDomicile; NW - Khyber Pakhtunkhwa

Email; mrmuhammadjamil.74@gmail.comCity':

;■

■i

System generated document in accordance with APPM 4.6.12.9(SERVICES/}6.03.2020/13:25:43/v2.0) 
All amounts are in Pak Rupees 

* Errors (& omissions excepted

mailto:mrmuhammadjamil.74@gmail.com


;:i 'I
MDist. Govt. NWFF-Prbvincial 

District Accounts Office Dir at Timargar 
Monthly Salary Statement (March-2020)

■

!■

Personal Information of Mr MUHAMMAD JAMIL d/w/s of AKBAR KHAN
Personnel Number: 00260774 
Date of Birth: 04.04,1974

■11CNIC: 1530119514471
Entry into Govt. Service: 18.10.1992

NTN:
Length of Service: 27 Years 05 Months 015 Days ;:i9.

A’.

ii rlt ■^lEmployment Category: Active Temporary v
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

Cash Center; 05

II80001409-DISTRICT GOVERNMENT KHYBE . '0 1
Payroll Section: 001.
GPF A/C No: EDUDA00.8530 Intfet Applied: Yes 
Vendor Number: -

Pay and Allowances:

GPF Section: 001
■

siIGPF Balance: 636,399.00

Pay Scale Type: CivilPay scale: BPS For - 2017 BPS: 15 Pay Stage: 17

1 s' 'i«

'iWage type AmountAmountWage type^
House\Rent Allowance1000 2,349.00000! Basic Pay 38,730.00-

•1!
2,856-00 Medical Allowance 1.500.00Convey Allowance 2005 13001210

UA A-OTHER 20%( 1-15) 1,000.00Charge Allowance 40.00 19231505
15% Adhoc Relief All-2013 Adhoc Relief Allow @10% 535.00• 796.00 21992148

Adhoc Relief All 2017 10%Adhoc Relief All 2016 10% 2.919.00 2224 3,873.002211
2264 Adhoc Relief All 2019 10% 3,873.002247 Adhoc Relief All 2018 10%- 3,873.00 i'is.;^71

Deductions - General
=7

Wage type Amount Wage type Amount
GPF Subscription -2,890.00 Benevolent Fund -600.003015 3501

ii:- i'Emp.Edu. Fund KPK3609 income Tax -487.00 3990 -125.00 %
Vi4004 R. BeneFiis & Death Cornp: -600.00 0.00• li.
<■

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - income Tax
Payable; 6,545.70 Recovered till MAR-2020: 3,450.00 iExempted: 1635.96 Recoverable; 1,459.74 ;Ti 1:
Gross Pay (Rs.): 62,344.00 -4,702.00Deductions; (Rs.): Net Pay: (Rs.): 57,642.00 1;

!,
;■

!•Payee Name: MUHAMMAD JAMIL 
AccountNumber: PLS 3538-1
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

•9!
i!

:iu]
Leaves; Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.BARCHONAI 
City: DIR LOWER 
Temp. Address;
City: •

>1
Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official f-.

Email: mrmuhammadjamil.74@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVlCES/31.03.2020/15:18:12/v2.0)
* All amounts arc in Pak Rupees
* Errors tS omission.^ excepted

iX
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mailto:mrmuhammadjamil.74@gmail.com
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1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE T .* r*
r. .V

PESHAWAR
!

APPEAL NO. I hS'X- 12019

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar...... .....APPELLANt ;

J
t

VERSUS
1

r
Government of Khyber Pakhtunkhwa through Chief Secretary, ' r

1- The
khyber Pakhtunkhwa, Peshawar. r. u
The Secretary (E&SE) Department, Khyber Pakhtunkhwa,.Peshawar.. 
^eSreta^. Rnance Department, Khyber Pakhtunkhwa,. Peshawar 

The Accountant General, Khyber Pakhtunkhwa, P^hawar . ^
The Director (E86E) Department, Khyber Pakhtunkhwa P^hawa^^. .

k

. I

2-
-T •3- . -T
f ■t

4-
5^ y

i,

addcai imrirn hFfTTON-^ of thf KHYBER PAKHTUNKHWA j
r-.-r.irr/-c tdtriin&I AfT. 1974 AGAINST THE IMPUGNED. nfg^^^^^gf^gpONOENTS BY iLLEGmL^

nFP' THF rONVEYANfF ,
R - SUMrnctv... Vunlawfully

^ppci 1 ANT DURING WINTEROF THE
appellant wtthin thehepartmentai appeal of 

TTATUTQRV period OP NINETY-DAYS.
n; •
r

PRAYER:sin.-ssr..: J-rr." ;
vSo"ns) aliTmakrtSTymeTof all i

of r-onvevance allowance which have been dedurteb

jaegistrar favor of the appellant.

. >

i

(

r/SHEWETH:. •/,SlMTESTffiiJias:

up to the entire satisfaction of the supenors.

: 2- That the Conveyance hiiowance is
and to this

t

}!
i 'i

Sri
% .V

1! y- ■

k- M .e Trib^aLi.
}eshaw3^:C . • • a • ("" I' C •

.••• I
■y t.x--.' . c

I
4 ••■h-

■i-:

VV
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isr ,-• V
'lV'rv

- ''^■■■. .

.... ..-vtf&r
set referi^'to:tH&judgment:pa^:t3Y5>ea5^:f^'^^-;^S^p 

service Tribuna^irc. Appeal No:^^B^?(li^#6,Which;gak|v^cl^gi^^ 

03.12.2018.'Through the.'saidTjudgrbent: the issuevrof^^^^
:••. s'.-, ■

&'-•

Counsel for the appellant present% ii.n:20i9 ••
i:'

Learned: coun
i, •

■h^- ■

on

I■ to 5 civil- servant during surnmer^'jand cwifk^^
and the deductidn/a\rea^,./-:.f;., ,

™de fro. fri. was -"'5“aisg*'5pSii#|ll
: judgment by Hdnourable Peshawar H-ghiegurt?:Bassed-pn.flH040ia^in.r7fek ..

vr'- •Conveyance - Allowance 

vacations was held tote within his -entitlement.
-'t-

■ the case of appellant. ..t
*-*.

confronted with the. proposition that the ■ , t- •: ;
Learned counsel, when j- i

?•
\dilated upon by the Federal Service Tribunal and

in the case of

t

. issue, in essence, was 
■ nore particularly, by the Honourable Peshawar High. Court

j;

required to-execute the• apoellent., stated that in case the respondents are
Peshawar High Courfr, the appellant will have, no cavil about

•/*;

judgment of 

disposal of instant appeal..

: .
\

X

that while handing down judgment in the Writ 

Honourable. High Court not only
The record suggests 

Petition preferred by the appellant, the
•-1 .
•'i

:}■

well as "Salary" but also entitlement

' : during the period, of / ,

■e that tbe respondents were represerited .

. :. expounded the definition of "Pay".as

'servant- for 'the Conyev^nce. Allowanceof a civil 
■ vacations. It'is important to note

-iv
before the High court during the proceedings. -. L-

noted facts and circurr-stances and-fri order to - r fIn viev-.''cf the above 

ct the appel'sut from a fres'n
round of litigation which may prdtipct

hand is disposed of‘with ' -t

r.
i

prote'
'i

forrr.i-d'able period, the appeal m
ent of Honourable Peshawar High Court passed-

3162-P/2019 .shall be honoured "and

over a 

observation that the judgm
•. ■ •

r
4

4 •

in Writ Petitions induding W.P No.
espondents within

■ :T'.--fshortest possible' time. .The-,;- V,Vc '.-tt'*re copy im.plemented -by .the 

appellant shail, however 

!aw in case his-grievance 

reasonable tirrie.

-rt , be at lioerty to seek remetiy' in accordanee-wittij 

is not redressed by the respondents within a.
t.

I
f

J-.- -./t
l^rvlc

'5V
lUC^-% I ■

'..I

g- -5 -'v-
Fiie be consigned to the record.

g"-

Chairman: • '
• *

-V: Vannounced' .• • :• ...k.,'1-i.11.2019 • •r;C '

1

j
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■ \

1 he Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

:

h
!;

Subject: DEPARTMENTAL APPEAL AGAINST THF, IMPUGNED 
ACTION OF THE CONGERNTn 
ILLEGALLY
CONVEYANCE ALLOWANCE 
SUMMER VACATIONS

AUTHORITY BY 
AND UNLAWFULLY DEDUCTING

DURING WINTER &
THE

tSa
Respected Sir, i

With due respect it is stated that I was the employee of your good self 
Department and is serving as CT (BPS- 15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for'employees ' 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the

i

previous Notification by not enhancing their 
receiving the conveyance, allowance ■ 

as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave- 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal,. Islamabad 
reprding conveyance allowance which was accepted by the Honorable Service' 
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee 
of Education Department and under the principle of consistency I am also entitled 
foi the same treatment meted out in the above mentioned service appeal but the 

conceined authority is not willing to issue/grant the same conveyance allowance' 
which IS granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowaiice '
m vacations period/months preferred this Departmental appeal before your good 
self

conveyance allowance. Respected Sir, I was .1

i

'i!
:?

, r

.1-.

.11

•i

It is theiefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority. may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: .01,08.2020
Your^bedi^tly

Muff^mad Jamil 
CT, GHSS-Samar Bagh, Dir lower.

■i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

OF 2020
I

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

I

VERSUS
i:

(RESPONDENT)
(PEFENDANT)5 EDUCATION DEPTT:

I/We
Do hereby appoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for m.e/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any pther Advocate Counsel On my/our cost. 
I/we authorize the said Advpcate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

1

Dated. I,____72020

CLIENT{S)
.

^TaccepteI^
SHAHZULLAH YOUSAFZAI 

&•;' .1

KA^lf^N KHAN

ADVOCATES

/


