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1 04/11/2026 | The ap_pleal presented today by Mr. Shahzaullah Yousafzai
Advocate may be entered in the Institution Register apd put to the Learned
Member for proper order please.
B cat 4!
REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on GIZSZZJ '
‘ MEMBER())
01.03.2021 The learned Member Judicial Mr. Muhammad Jamal 'Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL,

PESHAWAR

APPEAL NO. ___ /zozo

MUSARAT BIBI VS

———

EDUCATION DEPARTMENT

S.NO. | DOCUMENTS .| ANNEXURE PAGE
11 Memoof appeal - | weee 11-3 ‘-. o
2. Notification A 5 '_
3. |Pay slips B&C |67
4. Service tribunal judgment D 8-9
6. Vakalat nama = | ceeeeeess 10
APPELLANT

 THROUGH %ﬁ
| SHAHZULLAH YOUSAFZAL

- ADVOCATE
Flat no 4, Upper Floor,
Juma khan plaza near FATA secretariat,
Warsak road, Peshawar
0302-8578851




1 | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Khyber Pakhtukhewg

Service Triby nal

appEAL NO._{ $72-U 12020 ous mo 11| B

Datca ), %20
Mrs Musarat BiBi D/O Muhammad Yar, PST (BPS-12) Pe’FsoHZ'Tne .
No.00356495, GGPS, Khadagzai Payeen, Dir

0 APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
akindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
ﬁgf./w"' ‘Vacations) and make the payment of all outstanding amount
_ gistrar .
, of Conveyance allowance which have been deducted
/ / 2 previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in
favor of the appellant.

iledto-d

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary school teacher (BPS-12) quite
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by

%




not enhancing their conveyance allowance. Copy of the Notification -

~ dated 20.12.2012 are attached as annNeXur..cvcvevevesesrarararararecss A.

3-That appellant was receiving the conveyance allowances as

admissible under the law and rules but the respondents without any

.. - -valid and justifiable reasons stopped/deducted the: payment of

conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annNeXUre....cccoureaniranuirens e e B & G0

4- That some employee of E&SE department approached to this august

Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal -
vide its judgment dated 11.11.2019. Copy of the judgment is"
attached as annexure...cuvssseaveasrsannas T, P D.

5- That the appellant filed departmental appeal against the illegal action

of deduction of conveyance allowance, but the same has’not been
responded by respondents within statutory period of ninety days. .
Copy of departmental appeal is annexed as annexure.....ccccueusseen E.

6- That feeling aggrieved from action and inaction of the respondents

and having no other remedy the appellant filed the instant appeal on ~
following. grounds inter alia.

GROUNDS:

- A- That the action and inaction of the respondents regarding deduction

of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent

Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the

- constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,

discriminatory and in clear violation of fundamental rights duly -
conferred by the Constitution and is liable to be declared as null and
void. '

D- That there is clear difference between leave and vacation as leave is
- governed by Government Servant Revised Leave Rules, 1981 while

vacations are always announced by the Government, therefore under -

the law and Rules the appellant is fully entitle for “‘the grant of .

conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly .

explain  that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his

account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as

appellant is allowed one day leave in a month and twelve (12) days h

in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the

deduction of conveyance allowance lost sight of this legal aspects |
and illegally and without any authority started the recovery and

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without

et

any legal authorlty and dlscnmmatory hence not tenablé in the eye of
law.

skhat-appellant-has.the-vested-right-of-equal-treatment-before=law s

- and the act of the respondents to deprive the petitioners from the

H-

‘conveyance/allowance is unconstitutional and clear violation of
fundamental nghts |

/

That according to Government Servants Revised leave Rules, 1981 |

vacations are holidays and not leave of any kind, therefore, the
“deduction of conveyance allowance in vacatlons is agamst the law

and rules.

I-

That according to Article 38 (e) of the Constitutic;n of Islamic

Republic of Pakistan, 1973 the state is bound to reduce disparity in

the income and earning of individuals including persons in the

services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during

~ vacations.

J-

-

That the petitioners seeks permission of this Honorable Court to raise .

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

Musarat BiBi

THROUGH: g ' (&
Shahzullah yousafzai
& /.
Kamran khan advocates




" -BETTER COPY PAGE.-. b5
o GOVERNMENT OF KHYBER PAKHTUNKHW A

FINANCE DEPARTMENT -
(REGUALTION WING)

¢

e ~NOFD/SO(SRAY/S52/2012 -+
T . ‘DatedPeshawarthe 20127017‘1'=i

" From

The Secretarv 10 GOVI of E\hvbcr Pakhtlmkhwa.
Filnance Department_ Peshawar

.All adminiswative Secretanes 1o Govt: of Khyber Pakhtunkhwa
The Senior Member, Board of Revenue Khyber Pakhtlmkhwa _
The Secretary to Governor; I\hvber Pakhmnkhwa_ :
The Secretaryto Chief \/hmster Khvber Pakhumkhwa.
o The Secretarv Provmcml Assembly, Khvber Pakht\mkhwa. '
T ' All Heads of attached Departmens in Khyber Pakhtunkhwa -
All District Coordination Officers of Khyber Pakhtunkhwa. ' i
Al t'ol1t1<:a.l Agemts/District & Session Judge'in K.hyber Pakhnm}.hwa_ ' R
Tk I:’\cc'lstra.r Peshawar. High Court, Peshawar

A
I N
s

ea ) ,G.‘

Ne!

The Chamnan Pubhc Service Comlmsswn. Khvber Pakhmnkhwa.
. The Chairman, Servxce Tnbunal Khvber Pakhtunkhwa_

;:,.S‘ubjéct:. .R’”VISIO\' IN THE RATE OF CO“TVEYANCE ALLOWANCE, FOR THE

- CIVIL E\[PLOYEES OF TF[E KHYBER PAKHTUNKHWA. PROVE\CLAL" '
GO »’FR\W[E\’T BPS-l 19 '

, Pakhmm\h\\a (\\orkmq in BPS-1 to. BPS§-15): wef from 1% ‘September; 7012 at the followm

=

: rates.’ Hov»ever the convevance allowance for ernplovees in BPS-16 to BPS- 19 wdl remam Un-
changed '

. ( S’N(;'t BPS E.Ustmo Rate @\’D Rmsed Rate (-PIVI) ‘ L‘, ' ' . '. T

1. 114 | Rs. 1:500/- | Rs. 1,700/-
120 {310 . ]Rs.1,300/- | Rs. T840/~ -
o8 IS RS 2.000~ T
4 '16-19 - [Rs. 3000/ S

Dear Sir : ' P ST ,, RRE -
e S The Govcmmem of Kther Pakhrunkhwa has been pleased to- enhancejrewse the
..rate of Conveyance Allowance admissible 1o all. the Provincial Civil Servants Govt_ of Khyber _

Rs. 27200~ - T
'Rs 3 000/-“" T

2

Con-\ ‘eyance Allo wance at the aboxe ratels per month shail be adx:msmblc to those BPA - 17 ‘
18 and 19 ofﬁcers who have not been sancuoned oﬁicxal \ehmle

- Youi-Faithﬁ]uv

(Sambzada Saeed Ahmad)
Secretarv Finance -

" Enidst No. FD/SO(SR-IN8-52/2012  Dated ?esﬁawafztyq"zo‘?pecembq: 2012 -

=
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- Dist. Govt. NWFP-¥rovincial
. District Accounts Office Div at Timargar
- Monthly Salary Statement (December-2019)

Personal Information of Mrs MUSARRAT BIBI d/w/s ¢ MUHAMMAD YA“R
Personnel Number: 00356495  CNIC: 1530726404700 * NTN:
Date of Birth: 28.02.1985 Entry into Glovt, Service: 15.11.2006

Length of Service: 13 Years 01 Months 018 Days

Employment Category Vocational Temporary
Designation: PRIMARY SCHOOL IEACHER 80697039-DISTRICT GOVERNMENT KHYBE
* DDO Code: DA6312-Dir lower ‘
‘Payroll Section: 001 GPF Section:' 001 Cash Center: 0? .
GPF A/C No: 356495 Interest Applied: Yes GPF Balance: « 344,013.00
* Vendor Number: - | . S ! :
Pay and Allowances: Pay scale: BPS For- 2017 ° Pay Scale Type: Civil BPS: 14 Pay Stage: 9 |
. Wage type '_Amount i Wage type Amount
10001 | Basic Pay 25.710.00 1000 } House Rent Allowance 2,214.00
1210 | Convey Allowance 2005 : 2,856.00 ' 1300 [Medicgdl Allowance 1,500.00
1923 |UAA-OTHER .20%(1-15) 1,000.00 2148 | 15% Athoc Relief All-2013 475.00
. {2199 | Adhoc Relief Allow @10% 340.00 2211 | AdhociRelief All 2016 10% 1,860.00
"|2224 | Adhoc Relief All 2017.10% 2,571.00 2247 | AdhociRelief All 2018 10% 2,571.00
2264 | Adhoc Relief All 2019 10% 2,571.90 - 0.00
) b
Deductions - General
Wage type ) Amouné Wage type Amount
¢13014 [ GPF Subscription ' -2,62¢:00 __ 13501 | Benevolent Fund -600.00
3990 { Emp.Edu. Fund KPK -125.40 4004 | R. Bengfits & Death Comp: -600.00
[
* Deductions - Loans and Advances : : :
. N N - ' 1 " N
Loan | - Description' ‘ Principal amount l Deduction ! Balance l
St ’ , . L L i i d ’ i
Deductions - Income Tax Nt | :
Payable: - 0.00 ‘Recovered till December-2G14: 0.00 Exeﬁx pted: 0.00 _ Recoverable: 0.00
Gross Pay (Rs.): 43,668.00 Deductions: (Rs.): -3,945.00 Net Pay: {Rs.): 39,723.00

"Payee Name: MUSARRAT BIBI :

Account Number: 6171-8
Bank Details: UNITED BANK ..,IMITED 210143 UBL (?v A'N BRANCH) BATKHELA MALAKAND

1

Leaves: Opemt!xg Balance: Availed: - Eamed: Balance:

| . _ . : -
Permanent Address: ' . - 4‘1
City: KHADAGZAI Domicile: NW - Kirvber Pakhtunkhwa

Housing Status: No Ofﬁcial
Temp. Address: .
City: oo

Email:

» L

Lot

R S S
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Dist. Govt. N\WFP-Provincial
District Accounts Office Dir at Timargar

C-F

Monthly Salary Statement {February-2020)

Personal Information of Mrs MUSARRAT BIBI d/w/s of MUIHADMDMAD YAR

Personnel Number: 00356495
Datc of Birth: 28.02.1985

CNIC: 1530726404700

Employment Category: Vocational Temporary

Entry into Govt. Service: 15.11.2006

NTN:

Length of Scrvice: 13 Years 03 Months 016 Days

g Designation: SENIOR PRIMARY SCHOOL TTA 8€597039-DISTRICT GOVERNMENT KI11YBE
DDO Code: DA6312-Dir lower
Payroll Section: 001 GPF Scction: 001 Cash Center: 09
GPF 4/C No: VOL CP 11 P 100 Interest Applied: Yes GPF Balance: 103,697.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil “BPS: {4 Pay Stage: 9
, Waee type Amounf Wage type Amount
0001 [ Basic Pay 25.710.00 1000 | House Rent Allowance 2.214.00
1300 | Medical Allowance 1,500.00 1923 |UAA-OTHER 20%({(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 475.00 2199 { Adhoc Relicef Allow 210% 340.00
2211 | Adhof Relicf All 2016 10% 1,860.00 2224 | Adhoc Relief All 2017 10% 2.571.00
2247 | Adhoc Relicf Al 2018 10% 2,571'00 2264 | Adhoc Relicf All 2019 10% 2..57|.00
’ Deductions - General
+
: Wage tvpe Amousnt - Wage type Antount
) 3014 | GPF Subscription -2,620.00 3501 | Benevolent Fund -601.00
13990 | Emp.Edu. Fund KPK -125.00 4004 [R: Benefits & Death Comp: -600.00
. . -
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal . 260,000.00 -7,222.00 245,556.00
v
Deductions - Income Tax .
Payablc: 0.00 Recovered till FEB-2020: 0.00 ,Exempted: 0.00 Recoverable: , 0.00
Gross Pay (Rs.): 40,812.00 Deductions: (Rs.): -11_,167.00' Net Pay: (Rs.): 29,645.00
f T
Payce Name: MUSARRAT BIBI
Account Number: 6171-8
Bank Details: UNITED BANK LIMITED, 210143 UBL (MAIN BRANCH) BATKHELA, MALAKAND
. i 5
Leaves: Opening Balance: Availed: Liarned: . Balance: !
oo KIS/
Permanent Address: N
City: KIITADAGZAI N Domicile: NW - Khyber Pakhtunkhwa - - - Housing Status: No Official
Temp. Address: . er .
City: Email: zolkifalahmad1944@gmail.com ot

=

L3

System generated document in accordunce with APPAL 4.6.12.9(SERVICES!16.03.2020713:38:32/v2.0)

* All amounts are in Pak Rupees
* Errors & omissions excepted

b
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PESHAWAR

APPEAL NO._| LlS‘ 2, 12019

Mr. Magsad Hayat SCT(BPS-16), | ONRMOL X
GHS Masho Gagar, Peshawar....-.‘ ........ rersevisersnensnrennes i APPELLANT 43 jo
VERSUS | '

.~1 The Government of -Khyber Pakhtunkhwa through Chlef Secretary, i
Khyber Pakhtunkhwa, Peshawar: . © . B

' 1-_-2- The: Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar

© .3-The Secretary. Finance Department “Khyber Pakhtunkhwa """ Peshawar i

' 4- The Accountant General, Khyber pakhtiinkhwa, Peshawar.” .~ "

) S The Director. (E&SE) Deparbnent Khyber Pakhtunkhiwa; Peshawar. {;_i o

: ‘ RESPONDENTS i

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

- "APPEAL UDNER SECTION-4 IOF THE: | KHYBER PAKHTUNKHWA; i

& Q

" SERVICE TRIBUNAL ACT‘1~.19.74 'AGAINS‘I'?-.'-T_HE‘.:? 1PU

OF _THE " APPELLANT DURING

‘ .VACATIONS AND - AGAINST"NO‘ AC
DEPARTMENTAL APPEAL OF  APPELLANT “WITHIN - THE';";,%'

- STATUTORY PER 10D OF NINETY DAYS. : o i
L E

PRAYER - :
‘That on acceptance of this appeal the respondents rnay::

‘kindly be directed not to make - deduction:of . conveyance'
allowance during vacations period (Summer & -Winter- -t
_ Vacatnons) and make the payment of all outstandlng amountf‘__m -
“A° ... of Conveyance. allowance. ‘which have -been': deducted{;‘g-;.__.ém:ﬂ
:&edtc—dayprevrously with all back benefits. -Any other remedy whrch~‘

‘ @;__H,M' this august “Fribunal deems ﬁt that may: a!so be awarded m

L S R s

trar gayor of the appellant. -~ - ¢ SRR
;‘—\«\m\t | cawpERE 2

-That the . appellant is serving in- the elementary and secondary.,‘..;:
ed:Teacher (BPS-lS) qunte efﬁelency;_;-;;.--;.

. ot
A A yiemarmitd e TAr e TR e 0

: ' ; n. education department as Certifi
Y e and up.to the enbre sabslactlon of the -superiors. o ,S

< M ' 2- That the Conveyance Allowance;us admrssrble to aIl the,&ClVI' servanlsz

1 ' . and to this effect a Notrﬁcabon ‘No.” FD" (PRC) “151/2014 dated i
& 14 07.2011 was issued. That laterion vide revised: Nobﬁcabonidated_?.; ;'ﬁ;

©20.12.2012 " whereby the conveyance allowance for employees




. Service: TnbunaLm Appeal No.
¢+ on 03:12. 2018. anough "heA

C onveyanre Altoman:e to aa

" the case of appeliant., ' - " L ..:'_..

- Learned counsel, when conrronted w1th the. proposntlon mat the

. issue, in essence, was dilated‘ upon by .the. Federal. Servu:e Tnbunai and .;..ii.f

more particularly, by the Honourable Peshawar l-'ngh Court in the case of S

anpetliant, SLaLEd that in case rhe respondents are requ fred to. execute the

udgment of Pesna-vcr High coc.r, the zppeliant will have no cavil about: i

d;sposal of instant appea!

The record- suggests that Whlle handmg down ]udgment in the Wnt:{'.'

Petition, preferred by the oppellont the Honourable ngh Court not on.y
expoundged’ rhe definition of "Pay” -as well as Salary but also ennttement
of a civil servant “for the Conveyance Mowance during the penod of

vacations. It is |mporr.ant to note rbat the responder\ts were reoresented

before the Hngn Court during tho proceedings.

In view Of the zbove notcd facts aud Circums ances’ and in, O*der to
srotect the appeliant from 3 fresh rou..d of hugat;on which may. protracf
over 2 formid‘able oeriod the 'appeal in hand is ossposed of wnth

' observation that the judgment of Honourable Peshawar H\gh Court’ passed

in Writ Petitions including W.P Ne. 31€2-P/2019 shall be honoured and

implemented By the respondents witrin’ shorfest p055|ble ime. 1r‘The -

appellant shail, howevaer, be at liverty to seek remedy in accordance W|th

tzw-in case -is grievance is not redressed by the respondents. wsthm, 3, o

reasonable time.

Siis be consigned 1o S
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: The Secretary (E&SE) Department, : /Z/ = /0
o - Khyber Pakhtunkhwa, Peshawar. =~ = -

.. Subject: DEPARTMENTAL APPEAL AGAINST THE. IMPUGNED
S ACTION _OF THE _CONCERNED AUTHORITY BY - i

R ILLEGALLY AND UNLAWFULLY DEDUCTING THE - |

e CONVEYANCE .ALLOWANCE DURING WINTER & =
ST * SUMMER VACATIONS

| ‘-':i-l'f?' ' Regspeclted Sir,

_ - With due respect 1t is stated that I was the employee of your good self'
o Department and is serving as PST (BPS- 12) quite efficiency and up to the entire'
: satlsfactlon of the superiors. It is stated for kind 1nf0rmat10n that Conveyance
‘ . Allowance is admissible to all the civil servants and to this effect a Notification =~
o ‘;No FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later op vide revised
A Notlﬁcatlon dated 20.12.2012 whereby the conveyance allowance for employees"
workmg, in BPS 1 to 15 were enhance/revised while employees frorn BPS-16 to 19
, have been treated under ‘the previous Notification by not enhancing their'
conveyance allowance. Respected Sir, I was receiving the conveyance allowance *
C as! adm1351ble under the law and rules but the concerned authority without any valid e
and justifiable reasons stopped/deducted the payment of conveyance allowance
_ under the wrong and illegal pretext that the same s not dllowed for the leave:
S jper1od One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islama|bad
regarding conveyance allowance which was accepted by the Honorable Service .
'Trlbunal vide its judgment dated 03.12.2018. That I am also the similar employee -
of Education Department and under the principle of consistency I am also entitled -
, for the same treatment meted out in the above mentioned service appeal but the
* concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
“the action of the concerned authority regarding deduction of conveyance allowance

* in vacations period/months preferred this Departmental appeal before your good - i
self.

It is thereforé, most humbly prayed that on acceptance of thls.' ‘
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations: : :

. Dated: 23.07.2020

Your Obediently - a
usarat Begum ;
- PST,GGPS, Khadagzai Paycen, Dir lower.

RN I T T e
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5 VAKAU‘TNAMA |

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
__OF 2020
-  (APPELLANT)
Musowal (2 _ (PLAINTIFF)
| ‘- ~ (PETITIONER)
. VERSUS h
~ . (RESPONDENT)
| E‘_LJCATION DEPTT:____ (DEFENDANT)
/We _ Mook @&

‘Do hereby appoint  and constitute SHAHZULLAH
YOUSAFZAI Advocate, Peshawar to appear, plead act,
compromise, withdraw or refer to arbitration for me/us as
my/our: ‘Counsel/Advocate in the above noted matter,
. without any liability for hIS default and with the authority to
' - .engage/appoint any other Advocate Counsel on my/our cost.
- I/we authorize the said Advocate to deposit, withdraw and -
- receive on my/our behalf all sums and amounts payable or -
- 'dep05|ted on my/our account in the above noted matter

T
: ' . ' ~ ) CLIENT(S)

ﬁACCEﬁEED S
SHAHZULLAH YOUSAFZAL
& _
(o~
~ KAMRAN KHAN
ADVOCATES




