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Court of

Case No.- ; ’;% /2021 R : S . ,‘

S.No. Date of order Order or other proceedings with signature of judge - a
proceedings : '
1 2 ‘ : 3

T t Mr. i Ali Yousafzai
1- | 05/01/2021 he appeal presented today byA r ‘ M‘Uf‘fat Al qu_:sa:fzal |
. Advocate may be entered in the Institution Register and put to the Léarned

Member for proper order please. -
-"REGISTRAR " - -

5. : o This case is entrusted to S. Bench for preliminary hearing to be put
- . “--. .

up there on %Z z 4

04.03.2021 Learned Member (J) is under transfer, th‘é.re‘fo're the
" |case is adjourned to 29.07.2021 before S.B. .
READER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR
Khyber Palchtukhwa

- APPEAL NO. C-} % ) /2020 Service Tribunal
/), MRNAEEM ULLAH, SAT (BPS-16) | iy e 227
GHS SHERA GHOND SWABI Bace. 2)
ORI .3 2 21 A 1.\ U . \

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. |

wee. —= 2- The Secretary (E&SE} Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Fina:ce Department, Khyber Pakhtunkhwa, Pesha. ..
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
o RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 ACGAINST THE IMPUGNED ACTION (F HE
RESPONDENTS BY ILLFCALLY AND UNLAWFULLY DEDUCTIs. _THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & S{UMMER
VACATIONS AND AGAINST NO_ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAVER

That on accepiance of tris appeal the respondents :nuy kindly 3
directed not to make deduction of conveyance allcwance dusing
vacations period (Summer & Winter Vacations) and make the payment
edtoe-dayf all outstanding amount of Conveyance allowance which have been
B deducted previously with all back benefits. Any other remedy which this
Reg\istrar august Tribunal deems fit that may also be awarded in favor of the

§ [ { 1 >1 appellgnt.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SAT (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC}1-1/2011 dated 14.07.27" was
issued. That later on vice revised Notification dated 20.12.2012 wi: - =v the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated



+under the previous Notification by not enhancing thelr convevence
C allowance. Copy of the Notification dated 20.12.2012 are atta... 0 oas
ANNEXUTE cerensrrrmmmssarsssnnserscsssrsibrasses Srewrirecarie ceivie AL '

8. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips .of working/serving month and vacations
(deduction per:od) are attachied as aNNEXUre v s s ccnnmana B

4, That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

Departmental appeal is attached as
ANNEXUTE i res v serssemsssir sesss e sseasesnramsanssanizannsseasneans D
5. That some of teachors of different pay. scale approached te *- . zugust

Tribunal in differeat service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqgsad Hayat versus Education
Department Dated 11-11-2019...cccesmsessensrsssessansunns E. '

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgerent
Dated 11.1 1.2019.

7. That where after the appellant waited for the statutory period of ninety days

- but no reply has been received from the respondents. That appellant feeling

" aggrieved and having no other remedy ﬁled the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction ¢
conveyance ailowance for vacations perlod ‘months is illegal, against the iz,
facts, norms of natural justice. ‘

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constltutlon of Islamic Republic

of Pakistan 1973.
C- That the action of the respondents is without any legal = .grity,
Discriminatory ana in clear violation of fundamental rights duly  Zoaferred

by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance zllowance during vacations period.



e

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar

. months and the same are credited to his accountand in this vay he may av

%% 48 days earred leave with il pfay, whereas the Governmen: servants t «iail
vacation such as appellant is allowed one ‘day leave in a month and twelve

(12) days in a year and earned leave for twelve days in a year are credited to
- his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowzance from

appellant.

F- That as the act of the respondents is illegal, unconstitutionat, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the vrespondents to deprive the petitioners from the
- conveyance/allowance is unconstitutional and clear violation of fundamental
rights. \

H- That according to Government Servants Revised leave Rules, 198.. .cations
are holidays and not leave of any kind, therefore, the deduction of
* conveyance allowance in vacations is agairst the law and  rules,

I- That according to Article 38 {e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation.
therefore in light of the said Article the appellant fully entiZe for the v
of conveyance allowance during vacations. |

‘ /
J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLAN/

- - NAEEM ULLAH

THROUGH: _ M
MUNFAT ALI YOUSAFZAI

ADVOCATE
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¢ G Dist. Govt. NWFP-Provincial

A : District Accounts Office Sawabi

Menthly Salary Statement (July-2019 . l
o637

. T T TN AT
Personal Information of MuNAEEM. ULLAH d/w/s of ZAKIR ULLA

"

o023 Oé”?/ /%f

Personnel Number; 00230607 . CNIC: 13062095250 | NTN: 0
[ S tas, Sttt i .
Date of Birth: 02.01.1962 Entry into Govt. Service: 01.11.1987 Length of Scrvice: 31 Years 09 Months 001 Days

Employment Category: Active Temporary

¥

r')esignation:“S'ENIQRTKRABIC TEACHER 80004655-DISTRICT GOVERNMENT KHYBE
DDO Codg: SU6214-Head Master GHS Shera Ghund Swabi
Payroll Section: 003 . OPF Secticn: 001 Cush Ceptor: 02
. GPF A/C No: EDUSB000369  Interest Applied: Ycs . GPY Balance: . 627,267.00
Vendor Number: - ’ 4 .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scule Type: Civil  BPS: 16 Pay Stage: 24
Wage type Amount . Wage type : Amount
0001 | Basic Pay ) 55.390.00 {1000 !House Rent Allowance 2,727.00 :
1947 { Medical Allow 15% (16-22) 2,396.00 2148 | 15% Adhoc Relief All-2013 1,300.00
2199 |'Adhoc Relief Allow @10% 866.00 2211 i Adhoc Relief All 2016 10% 4,404.00
12224 | Adhoc Relief All 2017 10% 5,539.00 2247 | Adhoc Relief All 2018 10% ©5,539.00
2264 | Adhoc Relief All 2019 10% 5,539.00 | ' 0.00°
Deductions - General . . ' ' .
Wage type Amount . Wage type : Amount
3016 | GPF Subscription -3,340.00 35011 Benevolent Fund A -800.00
3609 | Income Tax . -1,012.00 3990 | Emp.Edu. Fund KPK -150.00
4004 R, Rensfits & Death Comp: -1,089.00 . : : 0.00

Deductions - Loans and Advances

L_I:oan i A _ Description l Principal amount r Deduction ‘ Balance l

Deductions - Income Tax
Payable: 20,220.09 Recovered till July-2019: 1,012.00 Exempted: 8086.98 Recoverable: 1412111

Gross Pily (Rs.): 83,700.00 Deductions: (Rs.): -6,391.00 Net Pay: (Rs.): 77,309.00
Payee Name: NAEEM ULLAH L

Account Number: 668-2

Bank Details: NATIONAL BANK OF PAKISTAN, 231870 'I‘ORL/\NI?AI BRANCH SHWA ADA SWABI TORLANDAI
BRANCH SHWA ADA SWARB, SWARBI

Leaves: Opening Balance: Availed: tiarned: Balance:

Permanent Address: VILL AND PO KARNAL SHERKILLI SWARD »

City: SWABL Domicile: NW - Khyber Pakitunkhbwa Bousing Status: No Official

Temp. Address: : ) ] '
© Cityr ’ : -~ Email:
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Dist. Govt. NWFP-Provincial
District Accounts Office Sawabi
Monthly Salary Statement (June-2020) C é

e rsonal Information of Mr NAEEM ULLAH d/w/s of ZAKIR ULLAH

o

Personnel \Iumber 00230607 CNIC: 13062095250 . NTN: ¢
, Date of Birth: 02.01.1962 Entry into Govt. Service: 01.11.1987 Length of Service: 32 Years 08 Months 001 Days
Employment Category: Active Temporary . :
, Designation: SENIOR ENGLISH TEACHER ) 80004543-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6040-Head Master GHS Asota Sharif Swabi .
Payroll Section:-003 GPF Section: 001 Cash Center: 02
GPF A/C No: EDUSB000369  Interest Applied: Yes ‘ GPF Balance: 755,697.00
Vendor Number: - A o : _
Pay and Allowances: Pay scale: BPS For - 2017 " Pay Scale Type: Civil BPS: 16 Pay Stage: 27
Wage type Amount Wage type Amount
0001-| Basic Pay L © 1 59,950.00 1000 |House Rent Allowance 2,727.00
1210 { Convey Allowance 2005 . .| 5,000.00 1947 | Medical Allow 15% (16-22) 2,396.00
2148 [ 15% Adhoc Relief All-2013 . .1,300.00 2199 | Adhoc Relief Allow @10% - "1 866.00 .-
2211 | Adhoc Relief AH 2016 10% 4,404.00 2224 | Adhoc Relief Al1 2017 10% -+ 5,995.00
2247 | Adhoc Relief Al 2018 10% 5,995.00 2264 | Adhoc Relief All 2019 10% 5,995.00 ‘
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -1,838.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 4200 | Professional Tax -l,2_00.00
Deductions - Loans and Advances
Hoau | ) Description Principal amount Deduction : ! _ Balance J
Deductions - Income Tax .
Payable: 24,311.00 Recovered till June-2020:  18,234.00 Exempted: 6077.00 Recoverable: - 0.00
) . . ' : ‘
Gross Pay (Rs.): 94,628.00 Deductions: (Rs.): -7,978.00 Net Pay: (Rs.): 86,650.00
Payee Name: NAEEM ULL?AH .
. »

Account Number: 668-2 .

Bank Details: NATIONAL BANK OF PAKISTAN 231870 TORLANDAI BRANCH SHWA ADA SWABI TORLANDAI
BRANCH SHWA ADA SWAB, SWABI

Leaves: _ Opening Balance: Avaiied: ’ Eared: Balance:

b

Permancnt Address: VILL AND PO KARNAL SHERKILLI SWABI

City: SWABI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
E Temp. Address: :
| City: Email:




To

~

The Secretary (E&SE) Department, B - ’}
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THI

CONCERNFis  AUTHQORITY BY ILLEGALLY AND _ oNLAWELD
DEDUCT ivG THE CUxnVEYANCE AILOWANCE DUic...:. WINT: o
SUMMER VACATIONS. ‘

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SAT (BPS-16) quite efficiency and up te the entire
satisfaction of the su;eviors. It is stated for kind intormation thab v v xyvance
Allowance is admiss.” ¢ to all the civil servants and to this effect a ix. . _.ation No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyarce allowance under
the wrong a=nd illegal pretext that the same is not allowed for the leave pe-~ . One
of the empioyee of Educazion Department in islamabad filed service appea: .2.3888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency I am aiso entitled for the same treatment meted o1t in the abevr
mentioned servi-: appeal but the concerned aufhority is not will’sz oo issue/¢
the same conveyance allowance which is granting to other :aployees. o,y
attached. [ am feeling aggrieved from the action-of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the :--::vevance
allowarce may not h» leducted from my monthly saliry during =2 . wer &

Summer vacations.

NAEEM ULLAH

Dated: 17/09/2020

ATTREYE
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;r:r:z;_EORE THE KHYBER PA ‘.TUNKHWA SER'
R L PESHAWAR‘ o ,
. : < . = .'“ w;»"“r!bi\ﬁ alb
—APPEAL wo.._f.-‘ - 2019 \"’<,;U.m3% [i

Mr Maqsad Hayat SCT (BPS 16),
_ GHS Masho Gagar Peshawar ........ vvidineewiseirseeannnersenten

VERSUS

' 'A-{;l T‘we Government of Khyber Pakhtunkhwa through Chlef Secretary,".'
T r(hyber Pakhtunkhwa Peshawar ~
25 The Secretary (EBSE) Department, Khyber Pakhtunkhwa Pe.shawar

3- The Secretary ‘Finance Department, Khyber pakhtunkhwa, Peshawar

8- The Accountant General, Knyber Pakhtunkhwa Peshawar.

---------------------------------

ION -4-OF THE KHYBER PAKHTUNKHWA
"RIBUNAL ACT ACT, 1974 AGAINST THE IMPUGNED

) Department Khyber Pakhtunkhwa Peshawar.

...RESPONDENTS

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
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uu‘?tth ST l,ounsei for the appellant present
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Learned counsel rererred tothe: Judgment passe ; "y'iea‘rned Federal,-' S

Serwce Tnbunal 1n Apoeal No 1888(R)CS/2016 which was handed down '

: On 03 12 2018 Through the sard Judgrnent “the’ lssue of payment of
@ "Ml servant. demQ summer. and wnnter-'"f'

Conveyance Allowance to
his enotlemem: -and the deduc’oon already

vacatuons was ..eld to ‘be- ‘Mtnln

“made frorn nim- was to be- re!mbursed Slrnllar reference was. made to the .

'judgmenl’- oy Honourablc Peshawar High Court passed on 01 10 2019 in

thc case of. appollant

Learned counsel when confronted with the propos’ltion ‘that the. -

|ssue in essence was dllaLEd upon by the Federal Sérwce Trlbunal and o

K S more’ parUcularly, “byithe Honourable Peshawar High Court in the case of .
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHA%’AR
ﬁ.

OF 2020

(APPELLAN'"

NAEEM ULLAH _ - __(PLAINTIFF)
| (PETITIONER)

VERSUS |
(RESPONDENT)

Education Department _  (DEFENDAis 1)

£

I/We NAEEM ULLAH : do hereby appoint and
constitute MUNFA’! ALl YOUSAFZAL, Advocate Peshawar to appear, plead, act,
compromise, withdraw or refer to- arbitration for me is as oy oo
Counsel/Advocate in the above noted matter, without any liat=iity for his . ault
" and with the authority to engage/appoint any other Advocate Counsel.on my/our |
cost. [/we authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or dep051ted on my/our account in the above
noted matter

 Dated.  /_ /2020 ' S
. (bt
CLIENT

ACCEPTED
MUNFAT ALI YOUSAFZAI
ABVOCATE



