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BEFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Kliyber Pal^tiikhwA
Service IViburxal/2020APPEAL NO.

, ■ . '-a:'--
: i) , MR.1\'AEEM ULLAH, SAT (BPS-16)

GHS SHERA GHOND SWABI
Diary N'o. V

DatedAPPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Pesha-/ n. 

4' The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE] Department, Khyber Pakhtunkhwa, Peshawar

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF
RESPONDENTS BY iLLEC TLLY AND UNLAWFULLY DEDUCTIa

.■’HE.i.

THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents .v;ay kindly 
. directed not to make deduction of conveyance allcwance duhuig

^ ll vacations period (Summer & Winter Vacations) and make the payment
Mec5to-d[a35f all outstanding amount of Conveyance allowance which have been

______ _^^ydeducted previously with all back beneUts. Any other remedy which this
^egisSs-ar august Tribunal deems fit that may also be awarded in favor of the 

I / appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 
Department as SAT (BPS-16) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants 

to this effect a Notification No. FD(PRCji-l/2011 dated 14.07.2'''' 
issued. That later on viae revised Notification dated 20.12.2012 Vvh . :: v the 

conveyance allowance for employees working in BPS-1 to 15 were 
enhance/revised while employees from BPS-16 to 19 have been treated

and
V'/as



A under the previous Notification by not enhancing their convfvnice 
allowance, Copy of the Notification dated 20.12.2012 are arc3'.*i 1 as 

annexure
•

A. •

That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 

wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of. the Salary Slips of working/serving month and vacations 

[deduction peinodj are attached as annexure

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 

filed Departmental appeal but no reply has been received so far. Copy of the 

Departmental 
Annexure..... .

attachedappeal asis
D.

5. That some of teachers of different pay. scale approached to , august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 

Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated* through the principals of 
consistency for allowing such relief which was granted in appeal No. 

' 1452/2019 titled Maqsad Hayat versus Education Department in Judge r ent 
Dated 11.11.2019.

7. That where after the appellant waited.for the statutory period of ninety days 
■ but no reply has been received from the respondents. That appellant feeling 

aggrieved and having no other remedy filed the instant service appeal on the 

following grounds amongst the others.

GROUNDS;

A- That the action and inaction of the respondents regardin
conveyance allowance for vacations period/months is illegal, against the iavy 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of die respondents is without any legal a; amrity, 
Discriminatory and in clear violation of fundamental rights duly 
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is applied 

by the Civil Servant in light Government Servant. Revised Leave Rules,. 1981 
while the vacations are always announced by the Government, therefore 

under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

deduction c'

:.onferred
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E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are. credited to his accoant.and in this way he may 

^ 48 days earned leave with iuli pay, whereas the Governmen: servants t r ^ ail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 

appellant

JV;

F- That as the act of the respondents is illegal, unconstitutional without am' 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights. \

H- That according to Government Servants Revised leave Rules, 198:. vacations 
are holidays and not leave of any kind, therefore, the deduction of 

‘ conveyance allowance in vacations is against the lavy and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federathm, 
therefore in light of the said xhrticle the appellant fully entidc for the f ^ i 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

hAPPELLANT

NAEEM ULraH 
THROUGH:

MUNFAT ALIYOUSAFZAI 
ADVOCATE

/
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p A,1Dist, Govt. NWFP-Provincial 
District Accounts Office Sawabi 

Monthly Salary Statement (July-201|^

rc -Cv tim­

personal Information of Mr^VAEEM IJLLAll d/w/s of ZAKIR ULLAH
Personnel ]^r^ibcr2(0023()6oT 
Date of Birth: bz.Ol. 1962

CNIC: 13062095250
Entry into Govt. Semce: 01.11.1987 Length of Service; 31 Years 09 Months 001 Days

Flmployment Category: Active Temporary
Designationf'SENIORTARABIC TEACll^ 

rf^Q7cj^3u9'2r4:HcaBl4^tcrGHSThgj:iGhimJ 
Payroll Section: 003 GPF Secti-;vo; 001

. GPF A/C No: EDUS13000369 Interest Applied: Yes 
Vendor Number: - 

I Pay and Aiiovvances:

80004655-DISTRICT GOVERNMENT KHYBE

CLi.sh Cc;;‘cf; 02
627,267.00GPF Balance:

i Pay,Scale Type: Civil BPS: 16 Pay Stage; 24Pay scale: BPS For - 2017

AmountWage typeWage type Amount
1000 House Rent Allowance 2,727.00Basic Pay 55,390.00000!
2148 15% Adhoc Relief All-20132,396.00 1,300-00Medical Allow 15% (16-22)1947
2211 i Adhoc Relief All 2016 10% 4,404.00Adhoc Relief Allow @10% 866.002199
2247 I Adhoc Relief All 2018 10%• 5,539.00 • 5,539.00Adhoc Relief All 2017 10%2224

0.00Adhoc Relief All 2019 10% 5,539.002264

pediietions - General

Wage type AmountWage type Amount
-800.00Benevolent Fund3016 GPF Subscription -3,340.00 350L

3990 Emp.Edu. Fund KPK. -150.00Income Tax____________
14004^ R. BeneFu. & Dc.nUi Como:
3609 -1,012.00

0.00-1,089.00

Deductions - Loans and Advances

Deduction BalancePrinetpal amountLoan Description

Deductions - Income Tax
Payable; 20,220.09 Recovered till July-2019; Exempted: 8086.98 Recoverable; 11,121.111,012.00

Net Pay: (Rs.): 77,309.00Gross Pay (Rs.): Deductions: (Rs.): -6,391.0083,700.00

- Payee Name; NAEBM ULLAH 
Account Number: 668-2
Bank Details: NATIONAL BANK OF PAKISTAN, 231870 TORLANDAI BRANCH SHWA ADA SWABITORLANDAl 
BRANCH SHWA ADA SWAB, SWABl

Earned: Balance:Opening Balance: Availed:Leaves:

Permanent Address; VILL AND PO 1<G\RNAL SHERKILLI SWAB] - .
City: SWABl 
Temp. Address:
City:-

Domicile; NW - Khyber Pakiitunkhwa Housing Status; No Official

Email:

iiL



f -k.

Dist. Govt. NWFP-Provincial 
District Accounts Office Sawabi 

Monthly Salary Statement (June-2020) ^ 4

al information of Mr NAEEM ULLAH d/w/s of ZAKIR ULLAH 
CNIC: 13062095250 
Entry into Govt. Service; 01.11.1987

Person
Personnel Number; 00230607 
Dale ofBirlh; 02.01.1962

Length of Service; 32 Years 08 Months 001 Days

Employment Category: Active Temporary
Designation: SENIOR ENGLISH TEACHER
DDO Code: SU6040-Head Master GHS Asota Shaiif Swabi

GPF Section: 001 
Interest Applied: Yes

80004548-DISTRICT GOVERNMENT KHYBE

Cash Center: 02Payi'oll Section: 003 
GPF A/C No: EDUSB000369 
Vendor Number; - 

Pay and Allowances:

755,697.00GPF Balance:

Pay Stage: 27BPS; 16Pay scale: BPS For - 2017 ' Pay Scale Type: Civil

AmountWage typeAmountWage type 2.727.00House Rent Allowance100059.950.00-Basic Pay0001- 2.396.00Medical Allow 15% (16-22)19475.000-00Convey Allowance 2005 
15% Adhoc Relief All-2013 
Adhoc Relief All 2016 10% 
Adhoc Relief All 2018 10%

1210 866.00Adhoc Relief Allow @10% •2199■ 1.300.002148 • 5.995.00Adhoc Relief All 2017 10%22244.404.002211 5.995.00Adhoc Relief All 2019 10%22645.995.002247

Deductions - General
AmountWage typeAmountWage type -800.00Benevolent Fund3501-3.340.00GPF Subscription3016 -150.00Emp.Edu, Fund KPK3990-1,838.00Income Tax3609 -1.200,00Professional Tax4200-650.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances
BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
Payable;

Recoverable: 0.00Exempted; 6077.0018,234.00Recovered till June-2020:24.311.00

86,650.00Net Pay: (Rs.):-7,978.00Deductions: (Rs.):94,628.00Gross Pay (Rs.): ■t .

s
Payee Name: NAEEM ULLAH
LTo^rNATlONAL BANK OF PAiaSTAN. 231870 TORLANDAI BRANCH SHWA ADA SWABI TORLANDAI 

BRANCH SFIWA ADA SWAB, SWABI

Balance:Earned:Availed:Opening Balance;Leaves:

Permanent Address: VILL AND PO KARNAL SHERKILLI SWABI
Domicile: NW - Khyber Paklitunkhwa Housing Status;. No Official

City: SWABI 
Temp. Address: 
City: Email:

in Pak Rupees 3) Errors & omissions excepted(232428/27.06.2020/12:55:02) 2) All amounts are



To

The Secretary (E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.i

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THF 
CONCERNED AUTHORITY BY ILLEGALLY AND DNLAWF: : V' 
DEDUCTii^G THE CONVEYANCE ALLOWANCE PUR.,'-.: WINTE,

Subiect;

SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SAT (BPS-i6) quite efficiency and up to tie entire 
satisfaction of the seseriors. It is stated for kind information that .r.'cyance 
Allowance is admiss.a.e to ail the civil servants and to this effect a K: 1 .m-iion No, 
FD [PRC] 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance cnder 
the wrong and illegal pretext that the same is not allowed for the leave p';” . One
ofthe employee of Educacon Department in Islamabad filed service appeal .0.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am. also entitled for the same treatment meted o'h: in the abev'' 
mentioned serv:-: appeal but ihe. concerned authority is not wi’;’:: r issue/y-
the same conveyance allowance which is granting to othei .:-:nployees. f:p,) 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the T'o-'-syance 
allowance may not be deducted frorri my monthly salary during .
Summer vacations.

:er «

Dated: 17/09/2020

NAEEM ULLAH

ATT fcO
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r,-Pi*". -\ /.: r! y.liiSf'- T f' Counsei for the appellant present. kj . ■ ' -7. ■fty learned Federal
■ Learh.edxounselTeferredto^-thejudgrhent.passe 

. ' ■ -Service Tribunal.irr Appeal'No. l888(R)CS/2pi6 which: was'handed down 

■' on'03:12.201-8. thr^bugh the, said: judgrnent' the':issue; of ■ of

civil , servant . during'. summer, and winter11.^:
Wi'- -' St:.-'" .

Conveyance- Allowance, to ■••3^
;■ ' vacaaohs walheld to be^wichin his entitlement/and the; deduction already .

be reinibursed.. Similar reference, was made to the
• . , made from him was to

judgment by 

the case of.appellant.-

Honourable Peshawar High Court passed on 01.10.2019 in

I'"
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by the Federal Service Tribunal and, .

in the case' of . .
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s •

I more
required to execute the-

have no 'cavil about .

disposal-of in'stont appeal■■

in the'Writthat while handing down judgment
the Honourable High Court not only

The record suggests

Petition 'preferred.:by- the appellant
expounded dhe defi,hitioh of'"Ppy". 3s well as "Salary" but also entitlement 

Allowance -during the penod of 

note that the :re5pondents were , represented
of 3:.civil seivant for the Conveyance

vacations. It is important to 
before the High'Court during thb proceedings.

and circumstarices and in order to.
In view ’of the above noted fSLts 

protect the appellant-from 

over' a formidable' penod

observation;that the-judgment

Petitions including'W.P No.

round of litigation'which may protract 

disposed of vdth
.3 fresh

the'• appeal in hand iS; 
of Honourable Peshawar High Court passed 
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V'AKALATNAMA

■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWaR

OF 2020

(APPELLANl

[PLAINTIFF}

(PETITIONER]

NAEEM ULLAH

VERSUS

(RESPONDENT^

(DEFENDAix ' \Education Department i j

do hereby appoint and
constitute MUNFAT A_LI YOUSAFZAR Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer tO' arbitration for me/ 
Counsel/Advocate in the above noted matter, without any liability for his i cauit 
and with the authority to engage/appoint any other Advocate CounseLon my/our 
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

Dated.

I/We NAEEM ULLAH

as nr : nr

/2020

CLIENT ,

ACCEPTED
MUNFAT ALI YOUSAFZAI

ADVOCATE


