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BEFORE THE KHYBER PAKHTUNKHWA SERVICE !RIBUNAL,“k hwa
PESHAWAR Service Tribunal

ovary o LU 1[5
Dated-&#@@é

Mrs ngar D/O Shahabud Din, PST (BPS-12) Personnel No.00868554, GGPS
- Tawda China, Dir
0= APPELLANT

APPEAL NO./ ? 22— 12020

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
éﬁ,pam,dayallowance during vacations period (Summer & Winter
,Vacations) and make the payment of all outstanding amount

Fegistrgap Oof Conveyance allowance which have been deducted

l/‘ / )} | 2~ previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary school teacher (BPS-12) quite
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by



not'énhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anneXure..iiveviasssmensnssasnranses A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
~valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and iilegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacatlons (deduction period) are
attached as anNNEXUrC.u e eieursrscarasisssasasasasnsnsnnssssnnsnsnsnens ..B&C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as aNNEXUIe.. . rresarsssarsrarasisssrnrsvsrvissnnsassseserassssssssnss D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexure......covveenenes E.

6- That feeling aggrieved from action and inaction of the responde'nts
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 Clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay,  whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve .(12) days
in @ year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant. '

F- That as the act of the respondents is illegal, unconstitutionai, without
any legal authority and dlscnmmatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental nghts

H- That according to Government Servants Revised leave Rules, 1981
“vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise '
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
\ Ni r

THROUGH:?,:
. Shahzullah yousafzai

& —
Kamran khan advocates
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GOVERJ.\-\[E-VT OF KHYBER PmA .
. FIN -\.L\CE DEP A.RTVIE‘JT
(R.EGU -\LTION WING)
,"&. Vi

S '-'ZNO'.FD/SO(SR~‘H)_/52/.2012‘
T Dated Peshawar the: 20:12.2012

The Secretarv 10 Govt of Khyber Pakhtlmkhwa.
" Finance Department, Peshawar

1
All a::lm.lmstranve Secretanes to Govt: of Khyber Pakhnmkhwa '
The Senior Member, Board of Revenue Khyber Paklmmkhwa. '
The Secretary.to Governor; Khyber Pakhtunkhwa
The Secretiry 1o Chief Minister, Khyber Pakhtunkhwa
The Secretary, Provincial Assembl\ Khybchakht\mkhW&

All Distict Coordination Officers of Khyber Pakhmmkhwa.

Ali Political Agents/District & Session Judge'in Khvber Pakhnm}.hwa.
Tt Recnstrar Peshawar. High Court, Peshawar.

. The Chmrman Public Service Commission, Kther Pakhmnkhwa.
- The Chairman, Service Tnbunal Khvber Pakhtlmkhwa.
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. S'ui)je_c‘t-:

o A(“OVERN\[E\’T BPS—I 19

" . Dear Sir,- -

The Government of Khyber Pakhumkhwa has been pleascd t0 enhance/rewse the’ .,,"‘_ ‘
:_rale of Con"e;, ance Allowance adm1551ble o all the Provincial le Servants GovL of Khyber T
. Pakhtunkh\\a (workmq in'BPS-1 to BPS-15) we.f from 1% September, 2012 at’ the following

rates. However the conveyance aIlowance for emplovees i BPS-16 to BPS- 19 WﬂI remain. un-

: cha.ngea . - ;,
' . S.No. | BPS 3 Existing R'ate‘(-PM)'- ‘Revised Rate (PM) TR
i 14 Rs. 1,500/~ | Rs. 1,700/-
o2 1510 . TRs.1500- 0 CIRs 18400 : L
5. 11-15 © |Rs.2000- ¢ . |Rs. 27200 T IR
& 1619 TR 50000 . [Re 50000 _' T

Ry

18 a.nd 19 ofﬁcers who have not been sanctioned official \ehxcle
e Yoiﬁ'Faithfullv

R (Sahlbzada Saced Ahmad)
Secretarv Finance -

- Endst No. FD/SO(SR-II)S 32/7017 Dated Peshawar the 70 December 2012 ‘ N

Al! Heads of arached. Departments in Khyber Pakhtunkhwa - | . I ‘ -

R’“VISIO\ IN THE RATE OF CO‘\"VEY«\NCE ALLOWANCE FOR THB',,'."J:.?'T'
- CIVIL E\IZPLOYEES OF TH:E KHYBER PAKHTUNT(HWA PROVE\C[AL '

Con\ evance: Ajlowance at the above rates’ per month shall be adxmssfble to those BPS 17 '5?-._"."
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Personal Information of Mr
Personnel Number: 00868554
Date of Birth: 12.04.1996

Designation:
DDO Code: DA6141-GOVT.
Payroll Section: 001

GPF A/C No: 868554

64/75
7‘2)4&)0& CAery).
CD:Y(L)

Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Sa!al’y Statement (March-2020)

MS N IGAR d/wis of SHAHABUD DIN
CNIC: 1530290954142 ‘
Entry into Govt. Service: 01.04.2017 -

Length of Servicé’() Years 00 Months 001 Days

Employment Category Vocational Temporary

PS T

80001410-DISTRICT GOVERNMENT KHYBE
PRIMARY SCHOOLS (F) TIMERGARA

e e

GPF Section: 001 Cash Center:

Interest Applicd: Yzs - . GPF Balance: ¥ 740.00
Veador Mumber; - : : o
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 3
| , .
' Wage type . , Amount ? " Wage type ' Amount
10001 | Basic Pay '16,200.00 1000 | House Rent Allowance 1,961.00
~—> | 1210 |Convey A[]oWgnce 2005 i 2,8_56.00 1300 | Medical Allowance 1,500.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 | 2211 | Adhoc Relief All 2016 10% 1,114.00
12224 | Adhoc Relief All 2017 10% -1,620.060 2247 | Adhoc Relief All 2018 10% .1,620.00
2264 | Adhoc Relief All 2019 10% . 1,620.00 0.00
Eeductions - General A '
' ®
Wage type Amount ‘ Wage type " Amount
3501 | Benevolent Fund -600.00 ~ 13534 |R. Ben & Death Comp Fresh -600.00
3990 | Emp.Edu. Fund KPK -125.00 : 0.00
Deductions - Loans and Advances ' ' Y
‘ l Loan I Description Principal amount Deduction Balance
Deductions - Income Tax . : .
“Payable: 0.00 Recovered till MAR-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): _,‘29,49],00 Deductions: (Rs.}: -1,325.00 Net Pay: (R‘s.): 28,166.00
| - Payee Name: MS NIGAR - . o

Account Number: 0011397900228363 .
: Bank Details: HABIB BANK LIMITED, 221139 TOTAKAN, MALAKAND: TOTAKAN, MALAKAND., MALAKAND .

Leaves:

© Opening Balance: " Availed: Farned: Balance:

Permanent Address: .
City: TIMERGARA
Temp. Address:

City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email: nisardir261.8@gmail.com

System ge nerated document in accordance with-APPM 4.6.12. 9(SERVICES/3 1.03.2020/19:56:24/v2.0)
i * All amounts are in Pak Rupees

! - ¥ Errors & omissions excepted




Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthiy Salary Statement (July-2020)
. : ——,

§
Personal Information of Mr MS NIG id/w/s of SHAHABUD DIN

Personnel Number: 00868554 CNIC: 1§530290954142 . NTN:
- Date of Birth: 12.04.1996 Entry into Govt. Service: 01.04.2017 Length of Service: 03 Years 04 Months 001 Days
Employment Category: Vocational Temporary
Designation: 2. 3.7 : : 80001410-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6141-GOVT. PRIMARY SCHOOLS (F) TIMERGARA :
Payroll Section: 001 T GPF Section: 001 - Cash Center: ., S
GPF A/C No: 868554 Interest Applied: Yos GPF Balauce:.- ' 710.00
- Veador N umber: - ’ . ' : ) - ' '
| " Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 3
; ) ‘ Wage type Amount "~ Wage type Amount
| 0001 |Basic Pay : 16,200.00 1000 | House Rent Allowance 1,961.00
1300 [ Medicat Allowance’ i 1,500.00 - 1923 |UAA-OTHER 20%(1-15) 1,000.00
1,620.00
2247 [ Adhoc Relief All 2018 10% 1,620.00 2264 | Adhoc Relief All 2019 10% 1,620.00

Deductions - General

- Payee Name: MS NIGAR

! 2211 { Adhoc Relief All 2016 10% : 1.114.00 2224 [ Adhoc Relief All 2017 10%
Account Number: 0011397900228303

Leaves: Opening Balance: - Availed: : Earned: Balance:

>

Wage type _' L Amount : Wage ty.pe ) Amount

3501 | Benevolent Fund . - -600.00 3534 R. Ben & Death Comp Fresh -600.00
3990 | Emp.Edu. Fund KPK - -125.00 ‘ ~ 0.00
Deductions - Loans and Advances _ ’
i _Loan ! ) . Dgseription’ ) : ) iP ;é:vcip:;'.! damouitt - ! ._A'E}e_&:':cé'im:'ﬁ . ! ‘B&?fm{:‘c
Deductions - Income Tax - oo

Payable: 0.00 Recovered till JUL-2020; 0.00 Exempted: 0.00 - Recoverable: 0.00
Gross Pay (Rs.): 26,635.00 Deductions: (Rs.): -1,325.00 Net Pay: (Rs.): 25,310.00

Bank Details: HABIB BANK LIMITED, 22] 139 TOTAKAN, MALAKAND. TOTAKAN, MALAKAND., MALAKAND

Permanent Address:

Temp. Address: o
Cily: B .- . Email: niSardir201 8@gmaii.com

ATTESTED

System generateg document ir accordance with APPM 4.6.1 2 9(SERII/ICES/29.07. 2020/21:22:00v2.0) .
* All amounts are in Pak Rupees ’
* Errors & omissions excepted

- City: TIMERGARA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRYEORRL:
e - PESHAWAR - |

APPEALNO. Y T2 j2019 B

Y Mr. Magsad Hayat, SCT-(BPS-16), L e
. GHS Masho Gagar, Peshawar.........ese- eresssisesresnaes PPE

VERSUS

1--The Government of -Khyber Pakhtunkhwa through Chief Seé:reté’ry,"': 2 :
.- Khyber Pakhtunkhwa, Peshawar. - R P TTR '
- 2- The Secretary (ERSE) Department, Khyber Pakhtunkhwa, Peshawar.:” S
~ 3: The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar:. . &

s 4- The Accountant Géneral,'Khybe'r’Pakhtunkhwa, Peshawar. = * . - RIS
&0+ . 5- The Director (E&SE)- Department, Khyber Pakhtunkhwa, -Peshawar.. " 1
SR ETERURRRRPRREPE RO EENE TS “eveerinn. RESPONDENTS - L

R
2

ooooooooooooooo

*

<& APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA: ©
. . SERVICE TRIBUNAL ACT] 1974 AGAINST: THE IMPUGNED

~ ACTION - OF: THE RESF NTS BY  ILLEGALLY-“AND: ¢
UNLAWFULLY. DEDUCTING: THE 'CONVEYANCE. ALLOWANCE " ;.

OF THE APPELLANT DURING - WINTER & SUMMER .

- VACATIONS AND AGAINST NO ACTION TAKEN “ONTHE. -
e 3 - DEPARTMENTAL APPEAL OF APPELLANT CWITHIN “THE & 150
5. STATUTORY PERIOD OF NINETY DAYS. - S

~oT

~ That on acceptance of this appeal the respondents -.may.

ST kindly be directed not to make deduction: of -conveyance:

e . allowance ‘during vacations period (Summer~ & Winter- &~

R " Vacations) and make the payment-of all outstanding-amount:. % .

: \ - ~ of Conveyance. allowance. :which~ have -been “deducted:.- 77 -
Jedto- '

;‘?,EF' daYpreviously with all back benefits. Any other remedywhlch
. Ke .~ this august Tribunal deems fit that may: also ;bezaWarde;ge.in'j;{";.
Lo Reglstrar fayor of the appellant. : \ S T
RNty rverortheseee . | |
4 R/SHEWETH: IR BRI SN O
& _~1-"That the . appellant is serving- in ‘the elementary’ __apdg seconda
fsEr  -education department as Certified- Teacher (BPS-15)- quite-effigency
: nk;‘?'ﬁ and up to the entire satisfaction of the superiors. - . . it

. 2-That the Conveyance Allowance:is:admissible to- alk the.gvil ‘servants::
" and to this effect a-Notification No. FD (FRC)' 151/2011" dated:
©14.07.2011 was issued. That later ion vide revised -Notification:dated. :

A "20.12.2012 whereby the conveyance; allowance: :for, emplo

s RT3 N -
. Y NS = g
SR GETREDY

N NG -:l Ry
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vacaoons w°< Heid to- be wtnm "ns enutlement and the deductlon alre

S,

SRR hilar referencé L-Wa's;,'ri-]"a.q'e
]udgment by Honourable Peshawar:-:Hrgh Lourtpass :

e

" the case of appellent..

'Learnéd cou*lset when conf ‘ranted with the. proposntlon that the _

:- . issue, in essence, was dnlated upon by the. Faderal Service Tnbunai and :
more particuiar“y, by the Honourable Peshawar Hngh Court in the case of '
~'apoetlant stated that in case the respo"xdenti are requ red o execute the

dgment of Pesna'v" =High \..Obl\_, tre .appeliant will have no cavul about

dsposal of ins@nt appeal.. L L S ff__;..g

The record suggests that whlle handmg down ]udgment in the Wnt
Patition preferred by the appellant, the Honourable ngh Court not only

expounged’ Lhe definition of ":"y .as well 3s- Salary but also ennttement

of a cwrl servant- for the Conveyance A‘Iowance dunng the penod O

. . R vacations. It is u‘nportant to note that the respondeots were reoresented

before the Hrgn Court ounng the proceedings.

In view of the zbov h_d fzcis and c“q_u.stancef and in. o-der to

o 1 - Lt .
T A i S SRR

5rotect :t"ne époeliaﬁt from a ITESH rour.d of- litigation- wh.\_h may. protracf . f :
over a -o-‘rm:lable pericd, the appeal in hand is d1sposed of - wuth ;
_observation that the udgment of Honourable Peshawar Hzgh Court passed ’:’ }
in Writ Petitions 1ncluc‘.mg Ww.p Nc _3162-P/2019 -shall-be honoured and ' %é

“impiemented py the responden5 within shortest possrble nme lThe J‘t

appeliant sr\aii, however, be at ilivery to seek remedy in accordance: wnth

lav in case his grievance is not redressed by the respondents. within, a._.

'

. EL
Loty riy fal o 27y b 2y T

reasonable time.

r

Fiia be consigned @ the recrd. ©

ANNOUNCED
}'1-1’.11.2019‘ =




' i{espected Sir,

To

i

The Sécretary (E&SE) .Depan’me'nt, f/ DO ‘

KChyber Pakhtunkhwa, Peshawar, )

- Subject:  DEPARTMENTAL_APPEAL AGAINST THE IMPUGNED
ACTION __OF THE - CONCERNED _AUTHORITY _ BY
ILLEGALLY - AND UNLAWFULLY DEDUCTING THE

CONVEYANCE - ALLOWANCE _DURING _ WINTER &
SUMMER VACATIONS T

I
IR

‘With due respect it is stated that I was the employee of your good self

- Department and is serving as PST (BPS- 12) quite efficiency and up to the entir¢

satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revisec‘{
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19,

have been treated under the previous Notification by not enhancing their -

. conveyance allowance. Respected Sir, 1 was receiving the conveyance allowance
- as admissible under the law and rules but the concerned authority without any valid

and justifiable reasons stopped/deducted the payment of conveyance allowancé,

under the wrong and illegal pretext that the same is not allowed for the leewc’é_j3

- period. One of the employee of Education Departiment in Islamabad filed service

appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad

regarding conveyance allowance which was accepted by the Honorable S'ervicgf

Tribiinal vide its judgment dated 03.12.2018. That [ am also the similar emploved

of Education Department and under the principle of consistency | am also entitled

for the same treatment meted out in the above mentioned service appeal but the

concerned authority is not willing to issue/grant the same conveyance allowancé
which is granting to other employees. Copy attached. I am feeling aggrieved from

the action of the concerned authority regarding deduction of conveyance allowancé |

in vacations period/months preferred this Departmental appeal before your good
self. _ ’ ‘ : R ¢

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations. : ' "

Your Obadiently
/:
Aar

PST, GGPS Tawda China, Dil‘ lower.

Dated: .01.08.2020

[
.. I| )




VAKAU TNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVIQE TRIBURNAL,
PESHAWAR

OF 2020

(APPELLANT)
NiQay - (PLAINTIFF)
" (PETITIONER)

AaY a4

VERSUS

(RESPONDENT)
EDUCATI _OND_ EPTT: = . (DEFENDANT)

I/We M 3o

Do hereby app&nt and constitute SHAHZULLAH
YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/Ls as
my/our CounseI/Advocate in the above noted matter,
without any Ilablhty for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
depos:ted on my/our account in the above noted matter

Dated . / | /2020
. | o /\/lﬂ%/

CLIENA(S)

T

"
prng—
ED

iy

SHAHZULLAH YOUSAFZAI
&

KA& RAN KHAN
ADVOCATES




