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The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register aruJ put to the Learned 

Member for proper order piease.

04/11/2020 •1-

REGISTRAR

this case is entrusted to S. Bench for preliminary hearing to be put2-
0 1 - 05 -2)Up there on'

{

MFMBFRQ)

01.03.2021 The learned Member Judicial Mr. Muhammad Jama! Khan is 

on leave, therefore, the case is adjourned. To come up for tha 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. 72020
Dated

Mr Sana Ullah S/0 Muhammad Khan, PST (BPS-12) Personner 

No.00922646, 
lower............ .

Bala,GPS, Kattan Dir
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E86E Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

............................ ................................. ............ RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER^
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

-da^llowance during vacations period (Summer 8l Winter 

Vacations) and make the payment of all outstanding amount 
. of Conveyance allowance which have been deducted

I ^ previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHEWETH;
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as primary school teacher (BPS-12) quite 
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the.Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from ‘ 
BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiabie reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same Is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure..., B &C.

4- That some employee of E&SE department approached .to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave Is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 198l clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants, may avail



>4 04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the . 
deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 
Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

ana Ullah

THROUGH^;^
Shahzullah yousafzai

V
Kamran khan advocates
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5.-.S.No. 1 BPS rExisting Rate (PM) . Revised Rate
1 Rs. 1,700/- 

fi Rs-X840/- ■

v:c;| Rs. 2;720/-.'
XRs. 5^000/-

H a. i
:.T1. Rs. 1,500/- .. 

Rs. 1,500/- .
1^

A'A:.-: ■ ^ /
2 J:.5-10 . •'•il• t

11-15 Rs. 2.000/-j
•t

4. 16-19 Rs: 5,000/-.

. •' ' • i T'
Convcyance-.Allowance at the above rales per month shall be admissibleko thoU BPS-17. / ■' .

IV) .and 19 officers who have not'been sanctioned official vehicle..
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__ '.vYour Faithfully^ ,
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''. (Sahdbzada- Saeed Ahmad) 
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Dir at Timargar
p sec:001 Month:March 2020 
DA6151 -GOVT. PRIMARY SCHOOLS (M) 

GOVT PRIMARY SCHOOLS (MAL
S#:3.

Pers.#: 00922646
^ANA III I AH

PRIMARY SCHOOL TEACHER
CNIC NO.1530276164879 ,-------- ----

. GPF interest Applied
12 Active Temporary 

PAYS AND allowances:
0001-Basic Pay 
lOOOTHouse Rent Allowance 
1210^convey Allowance 2005 
1300-Medical Allowance 
1923-UAA-OTHER 20%(1-15) 
2211-Aclhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%
2247-Adhoc Relief All 2018 10%
2264^Adhoc Relief All 2019 10%

Gross Pay and Allowances 
DEDUCTIONS:

Buckle:
NTN: 
GPF #: 
Old #:

' Name:

DA6151

461.00 
63.00 
92.00 

. 48.00 
32.00 
36.00 
46.00 .. 
46.00 
46.00 
870.00

Subrc:

0.00Total Deductions
870.00

lfp Quota:
UNITED BANK LIMITED UBL TALASH DISST DIR 
258685576

D.O.B
02.04.1992

01 Years 01 Months 001 Days

Page 2r
r*-

/
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7.2020.txt

:27
Dir,at Timargar

S#:3 P sec:001 Month:July 2020 
DA6151 -GOVT. PRIMARY SCHOOLS (M) 

GOVT PRIMARY SCHOOLS (MAL■pens;#: 00922646
SANA ULLAH

PRIMARY SCHOOL TEACHER 
CNIC NO.1530276164879 
GPF interest Applied

12 Active Permanent 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 
13004Medical Allowance 
19234UAA-OTHER 20%(1-15) 
2211-Adhoc Relief All 2016 10% 
2224^Adhoc Relief All 2017 10% 
2247-Adhoc Relief All 2018 10% 
2264-Adhoc Relief All 2019 10%

Buckle:
Name: NTN: 

GPF #: 
Old #:

DA6151

14,280.00
1,961.00
1,500.00
1,000.00
1,114.00
1,428.00
1,428.00
1,428.00

Gross Pay and Allowances 
DEDUCTIONS:

24,139.00

subrc:
3501-Benevolent Fund
3534^r. Ben & Death Comp Fresh
3990-Emp.Edu. Fund KPK

600.00
600.00
125.00

Total Deductions 1,325.00

22,814.00
D.O.B

02.04.1992
01 Years 05 Months 001 Days

LFP Quota:
UNITED BANK LIMITED UBL TALASH DISST DIR 
258685576

Page 2j ;N
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3EF0RE THE KHYBER PAKHTUNKHWA SERVICE TR
~ peshaWar ' L

APPEAL NO. Ih.^^ /2019 \

1;

'4
•i.C- -kr

Mr. ’'-aqsad Hayat, SCT‘(BPS-16), Si'S

.....APPELLANT f■ Gl-:5 Masho Gagar, Peshawar
I

VERSUS- . - .
• Vv

k: ■
l-The Government of Khyber Pakhtonkhwa through Chief ^retary, 

iChyber Pakhtunkhwa, Peshawar. --
The Secretary (E&SE) Department,, Khyber Pakhtunkhv/a; P^hawar.-: 
The Secretary Finance Department, Khyber Pakhtunkhwa,: Peshawar; 

4- The Accountant General, Khyber Pakhturikhwa, Peshavvar.
The Director (E&SE) Department, Khyber Pakhtunkhw^^P^hawah-^

• .r-
!- • '-V:-

• •]
*1

' -r-, 
■ -r-

; TT'-
trJ-

V*

ADDPii iintirn P^»<HTUNKHWAtT: f i
cPPX/TrP TRtRllNAL AGTMqT^TAGAINST^ -j^TlMPUGN^? T, jT:

nc TMP RFCj^ONDENTS BY ILLEGALLY AN^ T 

nPr^llf-nNG THE'^CONVEYANrE ALLOWANCE
SUMMER}: r

. S*, V

ACTION
UNLAWFULLY

&PPFI I ANT DURING WINTER &
Af^ATNCT NO ACTION TAKEN OK

OF THE
DFPA^MFNTAL APPEAL OF APPELlANT WITHIN THE

grrATirrnRY PERIOD OF NINETY PAYS.
i-. I

?UiXYER:That on acceptance of this appeal the respondents may- 

kindly be directed not to make deduction of conveyanre 
allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all ^^tstending^^lg^. 

of Conveyance allowance which have beeiTT ;
o^ypreviously With all back benefits. Any

^is august Tribunal deems fititiiat maytalso be awarded-in ,

itesistrar favor of the appellant.

i,:

L

p*;

I

ff.

r/SHEWETH:
liiAOTSTSO^crs; 5

rt-.-.

3T That the. appellant is serving in ,the elementary^ an^ s^!^|^|:| 

education department as CertifiedTTeacher (BPS^lS)- quite-^e^erip-^- 

and up to the entire satisfaction: of the superiors- ■ .

t
•e V'
•3

}

|Ce TrihHnaL
^hau-.v

r.)

20.12.2012 whereby the conveyance: allowance-for- eiripl^^^ :'

a 1.

V s.-;
• C •c

. ■

-rv.yv—rd
I • •;
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T

iKfm::V.

;- ‘.Counsel for the appellant prS^t.^y;"’'., ^

Learned

vacations was held to^be.within :entidfn|itf 3nd-^e-^ctqn-al^||^|j^^

judgmsdtb, Honoursbl. Pd3!?S««^^«5WS»« .

the case of appellant:. , .'*■'■ V'

11,11.2019

:>■

1 '

ja-
W- ■;= .

I-
'S on!•;•;

' ;•■

W '
d

: 'i.'
i-;

■ Learned counsel, when confronted with the-proposition that'the■
X. ^

:-

, was dilated upon by the Federal Service Tribunal and,
I'.issue, in essence 

iT.ore particularly, by the
i,T, fi .Honourable Peshawar High. Court in the -case of

•r*

the respondents-are required tp^ecute.the
[•••

■1

•••:>: • appellant, stated tnac in case 

judgment of Peshawar ; 

disposal of instant appeal..

. .
Hiah Court, the-appellant will have no cavil abdut;.; ' .•-i.r-

U:I

record suggests that while handing down judgment in the u

Petition preferred by the appellant, the Honourable High Court not; only

"Salary" but also entitiemeht

The wyr.
‘

./'i*
■ expounded the definition of "Pay".as well as 

of a civil servant 'for the. Conveyance, 

vacations. It is important to note 

■ : before the High Court during the.proceedmgs.

^V,. 'c-.1
Allowance during the period., of i

that the respondents were.-represented - , - L.
i ,

• •f
.V ,,•

rIn view'of the above noted facts and circumstances and.m.orc^| to'IV'

protect the appellant from a fresh round of litigation which may pro^pct: ; ;

hand is disposed, of with

t

t
>■5^-. -

formidable period, the appeal mover a
observation that the judgment of Honourable Peshawar High Court pased

3162-P/2019 -shall be honoufed^^nd

shortest possible; ■ tiiTfe,^the|^;

appellant shall, however, be at liberty to seek remedy in accdrdanee:^iadsj^7x|

redressed by the respondents, within

;

.in Writ Petitions.including W.P .No.
vbe t'jre copy im.piemented by . the respondents ; within

'■Wm
li'- Scr/'9. -

■ Vv.-::.--■ ■

v'-. ■

a.is noturiL grievance

reasonable tirrie.
i1

•*.I--.' rVb ......
■ I

ChairmanT^;.;,^

■ : ■

.1141
riysSfeS.

\File be cg^igneu CO the record. ■• f

■'•V .r:-r

if..' '

• ••
ANNQUNCbO

L..-
•'V . W V.';

■- ..r'-T-': ■

11.11.2015 ■ i' V . i- V! r*.

>
■

f-I
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i I
The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

i

t
j ;!

Subject: DEPARTMENTAL APPEAL AGAINST THF, IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDITCTINC TDE
CONVEYANCE ALLOWANCE DURING WINTER &

i«

!' i
f:

SUMMER VACATIONS
i. .1;1
Respected Sir,
•i
r

With due respect it is stated that I was the employee of your good self 
Department and is serving as PST (BPS- 12) quite efficiency and up to the entire 
satisfection of the superiors. It is stated for kind information that Conveyance 
Allo|vance is admissible to all the civil servants and to this effect a Notification 
^o. |FD (PRC) l-l/20il dated 14.07.2011 was issued- Later on vide, revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 

. worldng in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
havd been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
fis admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
imddr the^ wrong and illegd pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed sciwicc 
^pp^al No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee 
of Education Department and under the principle of consistency I am also entitled 
for the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
4he action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before , your good

■ 1

i;..

ii-:

V:

'

- -.V
i;

i
■ :i I

•i
:!■

• ysolfi
i

■j?
i;

^ It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed ' 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

i:

1

:■

;i
rDated: .01.08.2020i-! Your Obediently

PST,GPS, Kattah Bala, Dir lower.

'i

KfrEsfCrX

T

;

• '?■.

\!
/

•r



;V __S'
^ •

pk-'
*«,' ■■'<t..

VAKAL/tNAMAf

*>' ( BEFORE THE ICHYBER PAKHTUNKHWASERVICE TRIBUNAL.
y-' PESHAWARf. ' i

OF 2020

(APPELLANT)
iPLAlNTIFF)
(PETITIONER)

VERSUSS' :■

n,. '■■■-

(RESPONDENT)
iDEFENDANT)EDUCATION DEPTT:

I/We ____________
Do hereby appoint and constitute 

YOUSAFZAI, Advocate, Peshawar to appeajr, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/apppint any other Advocate Counsel on my/pur cost. 
I/we authorize the said Advocate to deposit, withdraw and 

my/our behalf all surris and arhounb payable or 

deposited on my/our account in the above noted matter.

i.
i: ^

••'••-I' ■

I;

receive on
t;:' ■

/ 72020Dated.
CLIENT(S)

® ■' ■

SHAHZULLAH YOUSAFZAI
&

kam^n khan
AbVOCATES

^4 ^ ^'‘:rC. :V# . V

,■■■ .


