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proceedings : : '
1 2 ) I T
‘.1_ 04/11/2020 B The appeal presented today- by Mr. Sha_hzaulleh Yousafzai
Advocate may be entered in the Institution Registef and put to the Learned
| Member for proper order piease.
M~
REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put
upthereonO}~u‘j ‘2] '
; MEMBER())
01.08.2021 The learned Member Judicial Mr. Muhammad Jamal Khan i

ave therefore the case is -adjourned. To come up for- th

before S.B on 26.07.2021.
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A _BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR L R
APPEALNO. ) 2727 2020 P e L3
Daoated (2070
Mr Sana Ullah S/O Muhammad Khan, PST (BPS-12) Persohne
N0.00922646, GPS, Kattan Bala, ' Dir
IOWET tatrietseesenmernnrararesssracenrassstassnsrnrnennsnssnsncacassesnsse APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
P RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE' IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE_APPELLANT DURING WINTER & SUMMER.
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
?»'*""m_dagllowance during vacations period (Summer & Winter
. Vacations) and make the payment of all outstanding amount
'ﬁ@"iﬁ‘?&}' of Conveyance allowance which have been deducted

&] H l% previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary school teacher (BPS-12) quite
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the, Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from °
BPS- 16 to 19 have been treated under the previous Notification by
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not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anneXUre. s A.

3-That appellant was receiving the conveyance allowances as .
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction . period) are
attached as anNNeXUre...orveeresssrssnsmsrarssarasssecessssrsssnsnsnssrs B & C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is

- attached as AaNNEXUICe.ere srrssssesssmmnsssnssscnsssnsssnnnssenssnnssnnsssvassss D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annNexure. ... E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the mstant appeal on
following grounds inter alia. .

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal .authority, .
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his’

account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as -
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the .
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and

-deduction of conveyance allowance from appellant. '

~ F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hénce not tenable in the eye of
law. :

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear V|olat|on of
fundamental rights.

H- That accordlng to Government Servants Revised Ieave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the .
appellant is fully entitle for the grant of conveyance aIIowance dunng
vacations. . _

J- That the petitioners seeks permission of this Honorable Court to raise -
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
et
ana Ullah
- THROUGH:;

Shahzullah yousafzai

Kamran khan advocates
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- From o i
. te The Secretary 10 Gow of Khvber Pakhnmkhwa. Y A
' -Finance Department, Pcshawar " ;
! i

i All ad:mmsu-anve Secretanes to Govt: of Khyber Pakhtunkhwa. '
.. The Senior Member, Board of Rc\enue Khyber Pakhtunkhwa .
2. The Secrewary o' Governor, Khyber PakhtunkhWa. L ,
+. The Secretary to Chief Minister, Khyber Pakbtukhwa . . SRR
The Secretary, Provincial Assembl\' KhybchaLhnmkhW'a. L o
AJ! Heads of artached Departments in Khvber Pakhtunkhwa.
'-\ll District Coordination Officers of Khyber Pakhrunkhwa T R
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5. ). Th. Registrar Peshawar. High Court, Peishawar _
' ’»? 10, The Chairman Pubhc Séervice Commission. Khvber Pakhtunkhwa.

4 - . . il.The Chairman, Service Tnbuna] Khvbcr Pakhtlmkhwa_ ‘ R
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"..-Subjest: rnsmv N THE RATE OF CO\"VEYANCE ALLOWANCE FOR THE

CIVIL EMPLOYEES OF THE KHYBER PAJGTI'UNKHWA PROVLL\CIAL R
OVER\'\'[E\'T BPS—I 19 E , :

-Déu: Rir. - g T ' SR - "'if;:"'.:-

The Govemmem of Khvber Palhumkhwa has been pleased to enhance.lrewse the

L " rat: = Conveyance Allowance admissible to all the Provincial Civil Servants- Govt: of Khyber e

AN e Paliiinkhiwa (working in BPS:1 to BPS-15) w.e.f from 1% September, 2012 at'the following ™. " i

[ ratcs. ilowever, the convevance allowance for emplovees in BPS-16 to BPS- 19 W'Lll remain un- '

: ch .

. TSNo.IBPS - [ Existing Rate.(PM) . | Revised Rate (m)

R ' 14 Rs. 1,500/~ .. Rs. 1,700/-

3-10 . . {Rs.1.500/- .7 " | Rs.1,840/-

(R I\J_""

r3. 11115 Rs. 2000~ 7 L Rs 27200 - TiE | iy
& 11619 - RS 5.000/- _[Rs5.000- f'_.~.

1 2. Convevance: -\Jlo warice at t.he abO\e rates per monlh shal] be adm1551ble to those BPS 17 K ' -
18 nd 19 ofﬁcers who have not been sanctoned oEﬁclaj vehicle. . _ NN R

"""""*-f*h ' 'Youi' Faithfullv

WICSTET o
L . (Sah1bzada Sdeed Ahmad) "
- ' : ‘ Secreta:vaance

. Exaisi No. FD/SO(SR-INS-52/2012 Dated Peshawar the 20% December, 2012 -
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3.2020.7TXT
e

Dir at Timargar

s#:3. B » P Sec:001 Month March 2020

- ‘ : DA6151 -GOVT. PRIMARY SCHOOLS (M)
Pers .#: 00922646 Buckle: - : GOVT PRIMARY SCHOOLS (MAL

Name:  SANA ULLAH, - NTN:

PRIMARY SCHOOL TEACHER GPF #:
ENIC No. 1530276164878 ————— . old #:

. GPF Interest Applied S : ‘
@ : 12 Active Temporary _ DAG151
' PAYS AND ALLOWANCES:
: 0001-Basic Pay
| -1000-House Rent Allowance
| - 1210-convey_Allowance 2005
' 1300-Medical Allowance
. - 1923-UAA-OTHER 20%(1-15)
2211-Adhoc Relief A1l 2016 10%
2224-Adhoc Relief Al11 2017  10%
2247-Adhoc Relief A1l 2018 10%
- 2264-Adhoc Relief A1l 2019 10%
‘ Gross Pay and Allowances
) DEDUCTIONS .

subrc:’

Total Deductions

D.0O.B LFP Quota:
) 02.04.1992 UNITED BANK LIMITED UBL TALASH DISST DIR
01 Years 01 mMmonths .001 Days 258685576
S ~ ' Page 2

461.
.00

63

92.
. 48.
.00

32

.36.
46.
46.

46.

00

00
00

00
00 .
00
00

870.00

0.00

870.00
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1 Dir, at Timar
S#:3
T Pers:#: 00922646 Buckle:
Name:  SANA ULLAH

PRIMARY SCHOOL TEACHER
CNIC N0.1530276164879
GPF Interest Applied

12 Active Permanent

‘PAYS AND ALLOWANCES:

0001-Basic Pay
1000-House Rent Allowance
1300-Medical Allowance
1923-<UAA-OTHER 20%(1-15)
2211-Adhoc Relief A1l 2016 10%
2224-Adhoc Relief A1l 2017 10%
2247 -Adhoc Relief A1l 2018 10%
2264-Adhoc Relief AT11 2019 10%

. Gross Pay and Allowances
DEDUCTIONS:

| : .

: 3501+Benevotent Fund

% 3534<R. Ben & Death Comp Fresh
; 3990-Emp.Edu. Fund KPK .

¢

Total Deductions

D.0.B
' 02.04.1992
01 -Years 05 Months 001 Days

7.2020.7TXT
P Sec:001 Month:July 2020

DA6151 -GOVT. PRIMARY SCHOOLS (M)
GOVT PRIMARY SCHOOLS (MAL

gar

NTN:
GPF #:
old #:

DA6151

14,280.
1,961.
1,500.
1,000.
1,114.
1,428.
1,428.
1,428.

24,139.00
Subrc:
600.00

600.00"
125.00

1,325.00
22,814.00
LFP Quota:

UNITED BANK LIMITED UBL TALASH DISST DIR
258685576
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AP‘PEAL-NO 4 < 3‘442019 -

Mr. -iagsad Hayat SCT (BPS-16), o e
- GFZ Masho Gagar, Peshawarl.......ossses eeeereneenes R .\

VERSUS

i- The Governmentof ‘Khyber Pakhtunkhwa through Chref Secretary, K
Khyber Pakhtunkhwa, Peshawar. '
- The Secretary (E&SE) Department,. Khyber Pakhtunkhwa Peshawar
- The Secretary. Finance Department, Khyber Pakhtunkhwa Peshawar L
The Accountant General, Khyber Pakhtunkhwa, Peshawar. = .. - sy
5- The Director (E&SE) Department Khyber Pakhtunkhia; Peshawar. - " 1

RESPONDENTS

v ,e_'»m_-v._w'-.-ugr;.‘w-'g--,-;.-"-. gy =y
(ENGICNER ¥ AT ) AR 4

-onvuo.oonol.--o..o.c-- ---------------------------- esevessns seseveany

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT;' ; 1974* AGAINST THE? IMPUGNED
ACTION OF. THE RESF'ONDENTS BY " ILLEGALLY AND.%;-;;
UNLAWFULLY DEDUCT'IN(: THE: CONVEYANCE ALLOWANCE‘-:‘%‘:
OF THE APPELLANT DURING - WINTER & SUMMER
VACATIONS "AND- AGAINST NO ACTION TAKEN ON: THEﬂ_j_,
. DEPARTMENTAL _ APPEAL OF. APPELLANT WITHIN THE j:

STATUTORY PERIOD OF NINETY DAYS

SAYER: ' AEEL
‘That on acceptance of thlS appeal the respondents may:.;‘;_f.g.'V
kindly be directed not to make - deduction of conveyance: i’

allowance during vacations. period (Summer & Winter- -
" Vacations) and make the: payment-of:all outstandmg amountj b

Do of Conveyance. allowance. -which: - have -been.: deducteds : :
‘Nedts - 2 "yprewously with all back benefits. Any other remedy whlch
Ké@_,.e .~ this. august Tribunal deems’ fit:that. rnay “also: be »awarded e
L\\\g“:\ ' favor of the an.pellant R o .. T .i:'; o

ALTEST @g———‘?‘as’ S T S
Za\ +="That the . appellant is serving ‘in--the elementary ‘and second
TEKA r education department as Certified"Teacher (BPS=15)' quite-efficie
v *ﬂ‘um and up to the entlre satrsfactron of the superiors. A5
< RERTE I That the Conveyance Allowance,ns admrssrble to all; ﬂ\e c1v1| servants_, :
N " and to this effect a- ‘Notification- No. FD (PRC) 1= 1/2011; fdated
R 14.07.2011 was issued. That later ion vide revised .Notification: dated
= 20.12. 2012 whereby the conveyance aliowance for empl "ees 1
l'.l./'_. S x A !
) W
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Conveyance - AHO\Ache clO & civi

=

vacGtzons wdc Held to be wtnm "ns5

]udgment-. by Hpnourablo PeshaWar'H:gh
: ,$'~-‘f -4.»_--: o

the case of appellant.. T

- Learned counset when conrronted w;th the proposut\on that the~‘
issue, in essence, was dilated upon by the Federal Service Tnbunal and
~ore particularly, by the Honourablé Peshawar Hngh Court in the case of -

3%
anpeliant, state¢ that in case the respondents are requ fred to. execute the.,_

judgmert of Peshawar High Lou, the .appeliant wil have no cavil about‘::-‘-'-". S

disposal of ins@nt appeal..

“'.'-"'.
c‘. .-

The record suggests that while handmg down )udgment in the Writ:
Petition prererred by the oppellont the Honourable ngh Court not only’}
expounced the cennmon of "Pay” as well as Salary but also ent:tlement .
of a cwtl servant “for the. Conveyance A{lowance dunng the penod of s *
-vacations. It is nmporcant to note that the respondents were reoresenteci

before the ng y Court during t tho proceedms

-

In view of the zbove notcd facts a..d circu ..'ttancec and in. o*der to"
grotect the appelient fromy & fresn rour.d of litigation. Wh.\_h may- protract,

over a .orrm:iabie period, the appeal in hand s cnsposed of wnth

observation that the judgment of Honourable Peshawar ngh Court passed L 1

in Writ Petitions. mcludmg w.p Nc 3162 P/2019 shall be. honoured and -
'mpiernented by e resporden “ within shorfest possmle -time: ”'Th

1

P
appeltant shan, however, be at .mer‘y to seek remedy in accordance wn

3w in case nis grievance is not rearessec by the respondents w1th|n a

reasonable time.

el

Fiie be cofsigned W e record. T

ANND dNC*‘

*1-1’.11.2019




- The Secretary (E&'.SE). Department, | / 0
| - Khyber Pakhtunkhwa; Peshaw‘ar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
v : ACTION OF THE CONCERNED AUTHORITY BY

ILLEGALLY AND UNLAWFULLY DEDUCTING _THE .
¢+ | CONVEYANCE ALLOWANCE DURING' WINTER &
o ;_ 'i ' SUMMER VACATIONS | |

Respected Slr

Department and is serving as PST (BPS- 12) quite efficiency and up to the entire

© - satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
i No. II‘D (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
L Notlﬁeatlon dated 20.12.2012 whereby the conveyance allowance. for employees
. workmg in BPS 1 to 15 were enhance/révised while employees from BRS-16 t0'19

have been treated under the previous Notification by not enhancing their

conveyance allowance. Respected Sir, I was receiving the conveyance allowance

- as adm1531ble under the law and rules but the concerned authority without any valid -

and ,Justxﬁable reasons stopped/deducted the payment of conveyance allowance .
_under the wrong and illegal pretext that the same is not allowed for the leave
vpcn(!)d "One of the cmployco of Tiducation T)cpartmcnt in Tslamabad. filed scrvice
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, . Islamabad
. aega.rdmg conveyance allowance which was accepted by the Honorable Service -
- Trlbunal vide its judgment dated 03.12. 2018. That 1 am also the similar employee

of Educatlon Department and under the principle of consistency I am also entitled
for the same treatment meted out in the above mentioned service appeal but the

SEE .concerned authority is not willing to issue/grant the same conveyance allowance

Wthh Is granting to other employees. Copy attached. I am feeling aggrieved from

Eia the action of the concerned authority regarding deduction of conveyance allowance

e An’ vacations period/months preferred this Departmental appeal before your goad

. 'Datéd: 01.08.2030

selft

1 It is therefore, most humbly prayed: that on acceptance of thls :
L Departmental appeal the concerned authority may very kindly be directed °
.-+ the conveyance allowance may not be deducted from my monthly salary

. during the winter & summer vagations.

" Your Obediently

I | ‘5 W

L"/’fg PST,GPS, Kattan Bala Dir lower

| . "RITEST:

Wlth due reSpect it is stated that I was the employee of your good self .
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VAKAU-'TNAMA
.:‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: o PESHAWAR
_QF 2020
R (APPELLANT)
[ra e tiol _(PLAINTIFF)
- ~ (PETITIONER)
' VERSUS )
. o - (RESPONDENT)
_EDUCATION DEPTT: | (DEFENDAN N

Wl I/We L ﬁna éﬁ%( ' | P
- Do hereby appoint and ‘constitute SHAHZULILAH o
YOUSAFMI Advocate, Peshawar to appear plead, act,” -

| ”comoromlse withdraw or refe *'o arb!tret:on for me/us as o
my/our -Counsel/Advocate in the above noted - matter,

~* without any liability for his default and with the authority to
‘ engage/appomt any other Advocate Counsel on my/our cost.

- I/we authorize the saidAdvocate ‘to 'deposit, withdraw and

receive on my/our behalf all sums and amounts payable or

'dep051ted on my/our account in the above noted matter

Dated.__/__ 2020

CLIENT(S)

SHEHZULLAH YOUSSAFZAI

&

KAMRAN KHAN
| ADVOCATL*:




