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1 17/12/2020 The appeal presented today by Mr. Munfat Ah Yousafzal
. Advocate may be entered in the lnstltutaon Reglster and put to the Learned B
Member for proper order please. * RS U ) 3.. ‘- o .
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’ REGIST y o
2. _ This case is entrusted to S. Bench for prellmmary hearlng to be put
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04.03.2021 Learned Member (J) is under transfer therefore the

case is adjourned to 29.07.2021 before S B
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

’ PESHAWAR

' . APPEAL No.__ (40 37 /2020
MRS. SHAGUFTA IHSAN, SPE (BPS-16) L |
GGHSO CIVIL COLONY DISTRICT PESHAWAR | topiner Patdheutna
Personnel Number: 00046578 - servies '”"‘2

..APPELLANT e
NI[2g2020
VERSUS s

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Departmen,t, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant Geﬁer’al, Khyber Pakhtunkhwa, Peshawar.

5- The Director Qf (E&SE) Department, Khyber Pakhtunkhwé, Peshawar
e ....RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS _BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE '
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER ,‘
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL |
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

PRAYER | |
That on acceptance of this appeal the respondents may kindly be g,
directed not to make deduction of conveyance allowance during §“
vacations period (Summer & Winter Vacations) and make the payment -
of all outstanding amount of Conveyance allowance which have been f

i1edto-Ef¥Fducted previously with all back benefits. Any other remedy which this
,August Tribunal deems fit that may also be awarded in favor of the
Regisiraappellant.
17 ’ 1> | 2o
R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary ‘Education -
Department as SPE (BPS-16) quite efficiently and up to the entire :
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants- and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the

- conveyance allowance for employees working in BPS-1 to 15 were o
%




enhance/revised while emplovees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance allowance.
-Copy of the Notification dated 20.12.2012 are attached as annexure

A —— Y

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies .of the Salary Slips of working/serving month and vacations
(deduction period) are attached as ANNEXUTE ersusssssensesassusssssnssssorsarssnenees B&C.

»

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received ‘so far. Copy of the
Departmental appeal is attached as
ANNEXUTE evvsiiemsicessessnssssssssssssansanssnsanesnesasessessnssnsss Dl -

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019....cccceccumrseecaersersanenes E.

" 6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That w'h.ere after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongsff the others. :

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
‘conveyance allowance for vacations period/months is illegal, against the law, .
‘facts, norms of natural justice. - :

B- That the appellant have not been treated by the respondent Department in
~ accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic

- of Pakistan 1973.

g C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is




¥

—

applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail

- 48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. :

F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

act of “the respondents to deprive , the petitioners " from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the "deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. :

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the-golden principals of consistency.

. APPELLAN%
SHAGUFTA IH ’
THROUGH:

MUNFAT ALI YOUSAFZAI
ADVOCATE
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FIPNANCE DEPARTCIENT
(REGULATION WING)

NQ. FEVSO{SR-IINg-5212012
Datetl Peshawar the: 20-12-2012

The Secrotary to Govt. of Khytser Faxhtunidmws,
Finanze Deparbmart,
Peabawar.

All Adrinintrabive Soakmaciss bo Govt of Khyber Pakktunkhwa,

The Senor Member, Boand of Reverns, Khyber Pakhiusidvag
The Secrstary 1o Governgr Khyber Paxhuiws

The Secretary 1o Chagd Mingeet Kiybies Pakiturkhwg.

The Secretary, Pronnoat Avgemt.y Khyber Pakiturihwa

.~ Al'Hesds of Allached Deparmmnis in Knyber Pakhiurk
. AF Dislrict Coodination Officentm Kiyisar Pakhturkiwg
Ak Politcal Agents ) District & Sewions Jugges in Khybar Paklturkhwa

The Regairar, Pashawsr High Coonl. Pothavear,
Tha Chairnan, Public Sarvice Comerasion, Khyber Pakhiunihwg
The Chairman, Sermces Tribumal Koo~ Fakmienkhwa,

EVI [ By

[YIL EM

(1)

The Governmens of Khyber Pakhturkhwa has been pleasad 1 enhance [
rewse ezt of Conveyance Allowance acmissible to alt the Provings Civil Servamts, Gont
of ¥whor Pakhounkhwg LwOgking = BFS-1 10 BPS-15) wef from 1% September, J0L7 o
tre feliowing rates, Howeever, the conveyance allowance for employses in BFS16 to BRS-1S
will nemakn 'wxnang.ea.

[SNO _BPS | EXISTING RATE (PM) REVISED RATE (PM) |

L 14 ] Rel1S00-  Rs.1.700f-

2. 510 Rs.1,500/- _ "Rs.1H40/- !

o115 ] Rs2,000/ R$.2,720{-
1619 Ps5000/« — " Rs5.000/

2

Conveyance Allowance al the above rates per morth shall ba admaesiblg tg
thuse BRS.37, 16 and 19 cificers who have not been sanchoned oificia) vahickes

« Yours. Fanhkuiiy,

[Sahibzaia Saced Almad)
Sacrelary Finance

kndae: N6, FOSOLSR-ITE-52:20712 Drivl Fesliamas 1hy % Resembey, 2012
& Copy 15 forwardad for information to the:-

id 85

fosauniant Genersl Moneér Pakhbatiirey Pethgod:
Sacraiading 0 Gavornrm of Pumab, Sedh & Sakehaan Fevanee Dupsibmar
Aol AUeROMous S Sevd Autanomaus Booes n Khgoes Fakttnkhwa

& ol Y LR
S Ll pee \S
SRE ey 8 E




s} ) Dist. Govt. NWFP-Provincial
’ : District Accounts Office Pesha“far Dist.
Monthly Salary Statement (July-2019). .

oo

Perg‘c;@m pformation of Miss SHAGUFTA IHSAN d/w/s of M.HSAN _
Wiricl Nugber: 00046578 CNIC: 1730112108344 NTN: - .
Length of Service: 00 Years 00 Months 000 Days

Per ¢
Date of’Birth:\ﬂS.O3.1973 Entry into Govt. Service:

Employment Category: Vocational Temporary

Designation: SENIOR PHYSICAL EDUCATION 80004301-DISTRICT GOVERNMENT KHYBE

DDO Code: PW6254-H/MISTRESS GGHS CIVIL COLONY, PESHAWAR

Payroll Scction: 002 GPF Section: 001 - Cash Center:

GPF A/C No: EDU 044704 Interest Applied: Yes GPF Balance: 204,554.00

Vendor Number: 30328661 - SHAGUFTA THSAN 62-1 MCB

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 10
Wage type Amount Wage type Amount

0001 [Basic Pay 34,110.00 1947 { Medical Allow 15% (16-22) 1,250.00

2148 | 15% Adhoc Relief All-2013 740.00 2199 | Adhoc Relief Allow @10% 504.00

2211 | Adhoc Relief All 2016 10% 2,612.00 2224 | Adhoc Relief All 2017 10% 3411.00

2247 | Adhoc Relief All 2018 10% 3.411.00 2264 | Adhoc Relief All1 2019 10% 3,411.00

Deductions - General
.

Wage tvpe ' Amount Wage type . Amount
3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund -800.00
3990 | Emp.Edu. Fund KPK -150.00 4004 jR. Benefits & Death Comp: -1,089.00,

Deductions - Loans and Advances

Loan | Description Principal amount Deduction Balance

6505 GPF Loan Principal Instal 288,000.00 -8,161:00 ' 206,390.00

%

Deductions - Income Tax )
Payable: 0.00 Recovered till JUL-2019: 0.00 | Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): -49,449.00 Deductions: (Rs.): -13,540.00 Net Pay: (Rs.): 35,909.00

Payee Name: SHAGUFTA IHSAN
Account Number: 62-1
Bank Dctails: MCB BANK LIMITED, 240278 KHYBER BAZAR KHYBER BAZAR,

Leaves: Opcning Balance: Availed: - Earned: Balance:

Permanent Address:
City: PESHAWAR Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

- Temp. Address:

City: ‘ _ Ematl: shaguftaii’nsauO@gmail.com

System generatéd document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2019/16:18:00/v1.1)
* All amounts are in Puk Rupees
* Errors & omissions excepted
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T Dist. Govt. NWFP-Provincial.-
: District Accounts Office Peshawar Dist.
Monthly Salary Statement (October-2019)

Persopal Information of Miss SHAGUFTA THSAN d/w/s of MUHSAN

Perdornel Number: 00046578 CNIC: 1730112108344 5 *. - .. NTN:
Date of Birth: 13.03.1973 Entry into Govt. Service: ‘
X . ] : .
. S

Employment Category: Vocational 'femporary
Designation: SENIOR PHYSICAL EDUCATION
DDO Code: PW6254-H/MISTRESS GGHS CIVIL COLONY, PESHAWAR
Payroll Section: 002 GPF Section: 001 Cash Center:

GPF A/C No: EDU 044704 Interest Applied: Yes GPF Balance:

Vendor Number: 30328661 - SHAGUFTA IHSAN 62-1 MCB

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16

80004301-DISTRICT GOVERNMENT KHYBE

268,308.00°

Length of Service: 00 Years 00 Months 000 Days

Pay Stage: 10

Wage type Amount . Wage type Amount
10001 | Basic Pay 34,110.00 1210 | Convey Allowance' 2005 5,000.00
1947 | Medical Allow 15% (16-22) 1,250.00 2148 | 15% Adhoc Relief All-2013 740.00 _
2199 | Adhoc Relief Allow @10% 504.00 2211 | Adhoc Relief All 2016 10% 2,612.00
2224 | Adhoc Relief All 2017 10% 3,411.00 2247 { Adhoc Relief Al 2018 10% 3,411.00°
2264 | Adhoc Relief All 2019 10% 3,411.00 0.00
Deductions - General
Wage type ) - Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 [ Income Tax -217.00 3990 | Emp.Edu. Fun_d KPK -150.00
4004 | R. Benefits & Death Comp: __-650.00 0.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal-Instal 288,000.00 -8,161.00 181,907.00
Deductions - Income Tax :
Payable: 2,169.35 ' Recovered till OCT-2019: 434,00 Exempted: 0.09- Recoverable: 1,735.44

Gross Pay (Rs.): 54,449.00 Deductions: (Rs.): -13,318.00 Net _Pay: (Rs.):

Payee Name: SHAGUFTA [HSAN
Account Number: 62-1
Bank Details: MCB BANK LIMITED, 240278 KHYBER BAZAR KHYBER BAZAR,

Leaves: Opening Balance:

Availed: Earned: Balance:

41,1300

Permanent Address:
City: PESHAWAR
Temp. Address:

City: Email: shaguftaihsan0@gmail.com

Domicile: NW - Khyber Pakhtunkhwa

System generated docuinent in accordance with APPM 4.6.12.9 (SERVICES/27.10.2019/16:16:38/vi. 1)
- XAl amounts are in Pak Rupees
* Errors & omissions excepted

Housing Status: No Official
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

(9]
Subject: DEPARTMENTAL APPEAL AGAINST E _IMPUGNED ACTION OF THE
: ‘ CONCERNED _AUTHORITY B ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

SUMMER VACATION

Respected Sir, .
With due respect it is stated that I am the employee of youf good Self

Department and is serving as SPE (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in.
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under ‘
the wrong and illegal pretext that the same is not allowed for the leave period. One !
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august ‘K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in-appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That 1 also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority

regarding deduction of conveyance allowance in vacations period /months preferred
this Departmental appeal before your good self.
It is therefore, most humbly prayed that on acceptance of this Departmental

appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter & -
Summer vacations. :

Dated: 20.07.2020

Your iently

SHAGUFTA IHSAN

c\azﬁ"w%m
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"“lﬁ@w “*”ﬁyprevxaus}y with all-back henefits. Any other remedy whnch |

B\ G aEreRE THE KHYBER PA -TUNE\HWA SERViCE/‘ |
SR stHAWAR \ .
\“ 2. "’\: .ﬂlhﬁ&kb\\ka

Wtbuﬂa! T
I

Mr Maqsad Hayat SCT (BPS 16), T ey
GHS' Masho Gagar Peshawar...-.....«....a.':'. ..... ;

VERSUG

e “The. Government of Khyber Pakhtunkhwa throUgh Chlef Secretary, ]
L (hyber Pakhtunkhwc;, Peshawar. - ‘
2= The ‘Secretary- (E&b&) Department, Khyber Pakhtunlfhwa Pe_.hawar
.. 3- The Secrétary Finance Department, Knyber Pakhtunkhwa, Peshawar
4-.The Accountam General, Khyber Pakhtunkhwa; Peshawar.

5 The Dlrector (E&SE) Deparl.ment Khyber Pakhtunkhwa Peshawar.
i s +rever:RESPONDENTS

APPEAL LDNER SECTION 4 or THE KHYBER PAKHTUNKHWA
s - TV oERYICE . TRIBUMAL ACT, 1974 AGAINST. THE IMPUGNED -

ACTION OF THE RESPONDENTS  BY TLLEGALLY AND

e IJ?\%L&‘WFULL‘( DEDUCTING THE. CONVEYA‘NC-E_. .ALLOWA‘NCE :
' -OF. THE APPEL LANT - DURING = WINTER ‘R SUMMER.
‘«!ACATIGNS BND AGAINST NO. ACTION . TAKEN ON_THE ©
DEPARTMENTAL _APPEAL ~OF APPELLANT WITHIN THE .
STATUTORY PERIOD OF NYNETY DAYS. .
o
L MB_ el :
- ~ That on- accep‘!znce of thxs appeai the respondents may’

kmdly b dxrected not: to.. make deduction: ‘of. ‘conveyance
allowance - ‘daring: “vacations penod (Summer & Winter'
\facatlons) and, make the payme-lt of all outstanding amount
- of Conveyance’ aSlowance which have been deducted

b

G s LIRS august Tribunal deemls fit ‘that may. .also- beﬁa.wa‘}ge i
HaSgISTYAY £ f the appeliant. AL LESYEG
‘ ?*‘\\_\\L».\K-\-. . VVOI“O ;3;3 : ' o
. R/SHEWETH: P . [
' 'QN 'FACTS:.,'..-. S A
. \ B3 : Lo 8 . ¥
. éw_, 1- That the appciiant IS servmg mn- the: elemeritary ands,secondary
W o educatlon department as Certified- Teacher (BPS-lS) quxte effi cnency
.ﬁ ]’é:)’/“: and up to the entlre satlsfactlon of the supenors - _
g “ff\ . : 2- That the Conveyance Allowance is- admissmle ey ah the cxvu scrvants |
[yl and o this effect @ Notification. ‘NG, FD_ (PRC)’ 1-1/2011 dated |.
¢ B 1407.2011 was issued, Thatlater fon: i revised Notificsticn dated
- - -20. 12 2012 whereby the conveyg}nce hai ﬁag;g.;.;or employees
‘:” ‘ ._—:rp B v, 3

1
1
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o
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Counsel for the appeflant present

Learned counsef referred to' the Judgmeht passe
Serwce Tnbunal in: Appeal No. 1888(R)CS/2016 Wthh was handed down
on 03. 12 2018 Through the sard Judgment the nssue of payment of

made from mrn was to be rermbursed Similar reference ‘was made to the
Judgment by Honourable Peshawar Hugh Court passed on 01. 10 2019 in

the Case of appeliant.

]

'is-sue, fn essence, was- dilated upon by the Federal Sérvrce Tribunal and,

Judgmert of Pesna '\lcf' ngh Court the, appellant will have o cavul about

Lo
AN “:.’3\'\'1'1::?«,':‘1551-_ =

drsposal of in :_-,tant appeal

s

- “ before the Hrgh Cou-rt durmn the proceedmgs '

. over a Form:dable persod the appea! in hand. i d:sposed of with
' observataon that the judgment of r{onourable Peshawar High Court passed .

appel!ant shaH hovvever be. at. hber‘y to seek remedy in accordance wnth

: A ﬂbm
. ”? “easonabte tlme

'ANNOUNCED
h; 11.2018

Conveyance AHo nce to-a uvn{ sen/ant durmg summer cand wmter'

L'earned".'counsel when confronted with the propos:ton that the ...

‘more: parhcularly, by the- Honourab!e Peshawar High- Court in the case of :‘
apoeliant s"ated that.in-case the: irespondents are . requ:red to execute the.

N The record suggess that whlle handmg down 3udgment in the Wnt . .
Pehhon preferred by the appe!iant ‘the Honourabte Hrgh Court not only:

[ expounded the def‘ mtion Of Pay" as well as "Salary but a!so entrtlement . f.".i
j’ oo o . of acivil servant for the Conveyance A!Iowance dunng the penod of
1

" Vacations. Tt is irn‘p'odzm.t to not'e__that the ‘respbhdénts'were.re'pr'es'ented'

- In wew oF the above noted facts and cm.umstanc and in o der to
protecc the. appellant F'om a fresh rous rd of litigation wrlch may protract

in Writ Petluons mcludmg W.P . No. 3162~ P/2019 shall be honoured and -
amplemented by tne respundents within shortest possrbfe hme T'ne

law in: case “his’ gnevance is not redressed by the respondents within a’ .

-‘- ieaméd Féd’éraf S

' vacatlons was eid to be: wunm his enutlement -and the deduchon a!ready S

N
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VAKALATNAMA

- . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
L ' v OF 2020 |
: (APPELLANT)
SHAGUFTA [HSAN |
(PLAINTIFF)
(PETITIONER).
VERSUS |
(RESPONDENT)
Education Department _ ____(DEFENDANT)
N . \\ | \ | N ,/ | . - ‘
I/We SHAGUFTA IHSAN _ ’ ______do hereby appoint and

constitute MUNFAT ALI YOUSAFZAI, Advocate, 'Peshawar to appear, plead, act,
compromise, withdraw or refer to  arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. '

Dated. | -/ /2020

CLIENT

ACCEPTED

MUNFMI YOUSAFZAI

ADVOCATE




