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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: PESHAWAR
I | APPEAL No._/ (503? /2020 e,
MRS. SUMAIRA NAZ, SST (BPS-16) - o
GGHS CIVIL COLONY DISTRICT PESHAWAR e [2O2)
Personnel Number: 00882502 ' Dateq_/ :
rtvtr s ssssss s ssssssmssnessss s sonsssssssesssesssss s APPELLANT %2020
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Depaftment, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
resiungresssnses s RESPONDENTS |

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND_UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

DAYS. | |

PRAYER

That on acceptance of this appeal the respondents may Kkindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
tiedto-E@Mucted previously with all back benefits. Any other remedy which this
,vaugust Tribunal deems fit that may also be awarded in favor of the
egisi Zappellant. '
e
1.} "R/SHEWETH
ON FACTS:

1. That the appellant is Serving in the Elementary & Secondary  Education
Department as SST (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were . '




enhancé/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance allowance.
. Copy of the Notification dated 20.12.2012 are attached as annexure
J Y | -

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of worklng/servmg month and vacations
(deductlon period) are attached as annexure.. rmenvenennnensenssnnnsesennre: B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
ANNEXUTC.vturerreree sesssrsensssssssarsessressnersasssnesesesssesersns D '

‘5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11- 2019 S—

6. That the appellant also prayed to be treated through the principals of

- consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Educatlon Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacatlons period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
- accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic

of Pakistan 1973.

C- That the action of the respondents is without any “legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred |
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is




V; .S

¥

applied by the Civil Servant in light Government Servant. Revised Leave

Rules, 1981 while the vacations are always announced by the Government,
. therefore under the law and Rules the appellant fully entitled for the grant of
‘ ~ conveyance allowance during vacations period. :

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail tie vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a.month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
“allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without  any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and  the
act of the respondents to - deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental -
rlghts

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning-of individuals including persons in the services of the federation,

- therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. :

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELMNW
'SUMAIRA N
THROUGH: - W\

MUNFAT ALI YOUSAFZAI
ADVOCATE




FINANGE DEPARTMENT
(REGULATION WING]

7y - NO. FDYSO{SR.1N8-52/2012 <L/ }
Dated Peshawar the: 20-12-2012

¢

7

~

The Secretary to Govt. of Khyber Pakhtunkhiwa,
Finance Departmant,

All Ad:ministatve Soakoiacies bo Govt. of Khrber Pakhtunkhwa.

The Seruor Member, Boaad of Reverne, Khyber Pakhiusdvag

The Seonctary to Governar Khyber Paxtiunigma

The Secretary fo Chigd Mineter Khybes Pakaluriiwg.

The Sacretary, Proningal ARGy Khyber Pakilurihwa

All Heods of Altached Deparvomnis in Kayher Pakiurkinaa
-&F Diglrict Coordination Officensm Kiysat Pakhtunking

AE Political Agents J Disirict & Sasnlons Judges in Khyber Pakltinkhwa
The Regisire, Peshawar High Coon. Pothawar.

Tho Cheiman, Public Sarvice Comvession, Rhyber Pakhtunihemg,

The Chairman, Services Tribunal, Kyt~ Pakhienkhwa.,

To:

i) ae

o A

4
.5&@
—~ o

Subject.

Dear Bi-,

The Govemment of Khyber Pakhturkhwa has been pleased o enhance |

rease e mte of Conveyance Allowance admissitie to all the Provinicss) Civil Servamts, Govt:
of Kowher Pakhtunkhwa (viorking I BPS-1 10 BFS-15) weef frgm 1 Septemoer, 2012 at
tre feliowing srafes. However, the conveyance allowance for #mployees in 8FS-16 to BPS-1G
will remain - - wnchanged.

(SNO___BFS _| EXISTING RATE (PM) REVISED HATE (PM) |
—1.'_..... 1_..4 . i Rs"ifs‘onl? - @i warae &\’!&Mﬁ.i
2, 510 Rs.1,500/- ... Rs.1840/-
. 3. 1118 Rs.2,000/- . Rs.2,720/-
4 1619 | Rs. 5,000/ : Rs. 5,000/
2 Coivayance Alicwance ot the adove rates per month sholl be adimiesibla te
thuse BPS-¥7, 18 and 19 officess who have not been sanchoned olficia) vehithes
« Yours. Fashiully,
Gy, ———
(Sahibzada Sancad Ahmad)
. Secrelary Finance
k.mqigtt \U ’P'DJ!M){SR-IW'&-SI#J(}II- Bried Peshianas the % Deoembeyr, 2012

A Copy I8 forwardad for information to the:-

1. Astaumiant General Kipber Pakhtumkies, Peshaws: _
¢ Secraivies W Govarnmen of Puniab, Sirgh & Sakchean Favanee Dupsibmend
3. AlLAUCTANIUS / Seenl Ruloncimaus Bocies n KiTsog Pakrtarhaa

7
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[ S Dist. Govt. NWFP-Provincial
o District Accounts Office Peshawar Dist.
: Monthly Salary Statement (December-2019)

s Persi)!‘al Information of Mr SUMERA NAZ d/w/s of BASHIR AHMAD

_ Personnel Number: 00882502~ CNIC: 1730115300830 NTN: :
o Date of Birth: 08.08.1992 Entry into Govt. Service: 23.05.2017 Length of Service: 02 Years 07 Months 010 Days . -
Employment Category: Active Temporary
Designation: SECONDARY SCHOOL TEACHER 80004301-DISTRICT GOVERNMENT KHYBE
DDO Code: PW6254-H/MISTRESS GGHS CIVIL COLONY, PESHAWAR
Payroll Section: 002 - GPF Section: 001 Cash Center: : e T
GPF A/C No: Interest Applied: Yes’ GPF Balance: 50,100.00 ° O(D ‘
Vendor Number: - . : .
Pay and Allowances: ' Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 2 o
Wage type i Amount -Wage type . 1 "Amount |
0001 [Basic Pay. 21,950.00 1001 {House Rent Allowance 45% 4,091.00
1210 | Convey Allowance 2005 5,000.00 1560 | Science Teaéhing Allowan 200.00 - '
1974 Medlcal Allowance 2011 1,500.00 2211 | Adhoc Relief All 2016 10% N 1588 00
2224 | Adhoc Relief All 2017 10% ' 2,195.00  [2247 | Adhoc Relief ALI2018 10% -~ | '2.195.00

Deductions - General

Wage type . Amount Wage type - | Amount
3016 | GPF Subscription : -3,340.00 3501 |Benevolent Fund - - . ~ - | -800.00 C L
3534 [R. Ben & Death Comp Fresh -650.00 3990 | Emp.Edu. Fund KPK -150.00 ]

Deductions - Loans and Advances

LLoan I Description l Principal amount { Deduction I Balance

Deductions - Income Tax
Payable: 0.00 Recovered till DEC-2019: 0.00 Exempted: 0.00 . Recoverable:  0:.00

Gross Pay (Rs.): 38,719.00 Deductions: (Rs.): -4,940.00 Net Pay: (Rs.): 33,779.00
Payée Name: SUMERA NAZ

Account Number: 0010050140800019 : L L e
Bank Details: ALLIED BANK LIMITED, 250303 Suneri Masjid Rd.Peshawar Suneri Masjid Rd.Peshawar, Peshawar : o

: : |
Leaves: Opening Balance: Availed: Earned: Balance: |
Permanent Address: T T

City: PESHAWAR Domicile: - Housing Status: No Official- - <. . .~

Temp. Address: : : ’

City: Email: sumerashinwary@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/29.12.2019/16:40:36/v1.1)
* All amounts are in Pak Rupees
* Error.\' & omissions excepted
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To

v

/ .
The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST TI-IE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

ReSpected Sir, | _ o %

With due respect it is stated that | am the employee of your good self
Department and is serving as SST (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its ]udgment dated 11.11.2019 in appeal

No 1452/2019 titled Maqgsad Hayat versus Education Department. Copy attached.

That I also the similar employee of Education Department and under the principle of
consistency 1 am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the, winter &
Summer vacations.

Dated: 20.07.2020

Your. Obediently

=

SUMAIRA NAZ

AQVRSTED
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. Mr Maqsad Hayat SCT fBPS 16), S R ',"Q;L(;‘ o 7074{
GHS Masho Gagar;, Peshawar,...;.,.......i;' ..... eveivers ;.‘..:.;--.-...\,. APPEILLAN '

VERSU.:»

L “The. Govemment of Khyber Pakhtunkhwa throUgh Chlef Secretary, B
S hyber Pakhtunkhwa, Peshawar. - |
2= The Secretary- {(E&SE) Department, Khyber Pakhtunkhwa PeJh:—war
. 3-The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
.. 4-The Accouni:ant General, Knyber Pakhtunkhwa; Peshawar.
L5 The Dlrector (E&SE) Depanment Khyber Pakhtunkhwa Peshawar.
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CUNLEAWFULLY. DEDUCT?NG THE. CON‘VEYANCE ALLOWANCE .
OF- THE. . APPELLANT DURING “WINTER ° ‘B . SUMMER: -

‘JI\CATI@NS BND AGAINST NO.. ACTION TAKEN_ ON THE ‘.
- DEPARTMENTAL -  APPEAL - OF AFPELLAN? WHHIN THE .

BEEEN R
ey PRI-WER A 8 : _
- o shat ‘on .- acceps:ance of thxs appeal the respondents may’
' Kinidly ‘be directed not to..make deduction:. ‘of comveyance
allowance durmg ‘yacations penod (Summer & Winter.
\facatxons) and make the payment of all putstanding amount
A : - of Comreyance a!!owarce which have bDeen dedacted
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. f‘..cn_g;".iz'.zor& ‘,,‘fﬁr"c;ugh';,thé 'Sa'.fd " judgment.’ the :iss_t'je_jbf-'-pazy?rherit of

- Conveyance’ “Allowance. to & avil servant - during’ summer  and winter

-7 vacationgiwas. held-tobe' withiin his entitlement - and the deduction, already =
. made from :hipj»»'\}as_t'o be reirriﬁu'rséd.‘SimHar re'fereﬁcéf'Was maﬁé to the.
' '_"judg'ment by Honburabie Peshawar High Court passéa on 01§i0§2019 in
_ the case of appellant. o

. ‘ teérnea".'counse!, when confronted with the propos'ititljn ‘that the....
S L ‘,'issge, in éssence, was-dilated upon b;/ the Federal Sé.rvice'Tﬁbu.n'al‘ and,

- L "h';.ore'.pal_'ticularly, by ‘the - Honourable Peshawar High‘-;(:cﬁrt in the case of j‘

" appeliant,  stated that in case:the: réspondents .ére.-requiré_éd to execute the.:
judgment. of Peshawar H;’ghICourf:,. the. appeliant will ha\}‘e.'~no_-ca‘vif" 'a'bouf

——— .

oo o -disposal of inf%ht‘appeaj;,

-;—_‘ﬁ__

._-Péﬁt‘ioﬁ*pﬁéférred "~by.»'the- 'ab:pellérit,.‘ﬁh-e Honéurab!é'High"CoUrt‘ not only: |
. [ et - . . B oL - . . -~ . T .

.. The r:ecprd.sqg'gesrs that while' handing’ down judgment in the 'writ . .

L ékpoundéq-:th.e'ﬂeﬁﬁiﬁon of ‘."Pay‘!",'as“we!‘l_ as "Safary-'"f- but also entitlernent
."of a~civil. ‘:;sen'an%‘- for the_ CQr;§3eyance _'Af!a;/q'ance ".di"jr"ing the pem;od.\of :
"i}at':a'tions. It 5 ir;rip'ortén.t to not;e,.that .thé 'resbbhdéht‘s'wefé.repfésénted' :
7 before the High Court during the proceedings.

- In v'i'ewfor' "the'-'above noted facts‘aﬁd circhm'stéric‘réS" and in:‘order to |
protett the. .a;.a'pef'l.ah't':fr(l)m a fresh round of litigation \:k/hich may protract
over 3 forinidable” period. fhe. sppeal in hand. i disposed: of with

8 :-i.'obse}%;atio‘ﬁ-tﬁat. t_‘he‘-.judgrrieﬁt oF»Honour.aBIe' beshéwar":{-{igh Court passed
T inwrit Petition's including W.P - No. 3162-p/2019- shia( be onoured and -
-+ implemented By Hhe réspondents within' shortest possible time. The

éppe!léﬁt,’sh’éll,“hdv\i'eVer',‘lbe at. lib'elj‘w to seek rem

' law in:'case” his grievance i

: 'Flie be tonsighed to the rep

7 anNOUNCED

F:l;i'.i 1.2018




- VAKALATNAMA

ﬁEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAW'AR

' OF 2020
(APPELLANT)
- SUMAIRA NAZ |
. (PLAINTIFF)
| ‘ . (PETITIONER)
VERSUS
,. (RESPONDENT)
Education Department _ ' - | (DEFENDANT).
I/We SUMAIRA NAZ o | . do hefeby appoint and

-constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
compromiise, withdraw or refer - to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. [/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposnted on my/our account in the above

noted matter

Dated. / /2020
CLIENT

-

ACCEPTED

W\

MUNFAT ALl YOUSAFZAI
ADVOCATE



