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BEFORE THEHONR4BLE SERVICE TRIBUNAL KHYBER 

P4KHTTINKHWA. PESHAWAR CAMP COURTABBOTTABD.

APPEAL NO 448-A/2022

ir

APPELLANTNAEEM AKHTAR

VS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH 

SECRETARY EDUCATION DEPARTMENT PESHAWAR & 

OTHERS Respondents

Para wise comments on behalf of the respondents No I to 4.

Respectfully Sheweth: |

Para wise comments on behalf of the respondents No 1 to 4 are as under.

PRELIMINARY OBJECTION

1. That the appellant has no locus standi/cause of action to file instant appeal.
2. That the appellant is estopped to agitate the instant matter before this Honorable Tribunal.
3. That the appellant has not approached this Honorable Tribunal with clean hands.
4. That the appellant, has filed instant appeal with malafide intention for wrongful gain and , 

suppressing the original facts, from this Honorable Tribunal!, hence the appeal is liable to 

be dismissed.
r

5. That the appeal is hopelessly time baiTed.
6. That the appellant is treated as per rules and law policy. Therefore appellant is not 

entitled for any relief and hence appeal is liable to be dismissed without further 

proceeding.
7. That on the appellant own request she was submitted the application of retirement, under 

observation her application was returned. Appellant is not entitled for arrear on the period 

of none performance.
8. That tlie instant appeal is not maintainable in its present forni.
9. That the instant appeal is against the law/service rules hent^e not maintainable in the eye | 

of law and liable to be dismissed.
10. That the appellant has filed the present appeal out of law..
11. That the act of the respondent with in law and rules. Plence appeal is liable to be 

dismissed.
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FACTUAL OBJECTION
•- r

1. Para No 1 of the appeal is incorrect that appellant was applied .for retirement under

age of premature 53 year and 6 moth. Prevailing law of the premature retirement

compulsory is age 55 year. Appellant was bom on 10-05-1967.she has submitted

application of retirement with effect from 30-10-2020. (.copy of KPIC, Civilf

servant (Amendment) Ordinance,2021 is annexed annexure A)

2 Para No 2 of appeal is correct to extend that Respondent have forwarded the case

sent case of retirement to Respondentthrough proper cjiamiel that Respondent No 3

2 on 26/10/2020 after then Respondent 2 sent this case to Respondent No 1 on

26/10/2020 but Appellant has not fulfilled the coddle formalities, due to submission
I

\

of application under premature retirement age.

3 Reply of Para No 3 of the appeal is correct to extend that, case of retirement of the

appellant was rejuned along with others in keeping view of prevailing law, under |

observation of premature retirement age dated 09-04-2021. Appellant has treated \yith

same others. (Letter of observation is annexed annexure B.) ;■j

4 Reply of Para No 4 of the appeal is correct to extend that Appellant submitted an
1 ■ *

application to readjustment. Appellant has been, adjusted on same post again Dated

07-06-2021. (Copy of application for readjustment is annexed as

annexurej” C”)
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5 Para No 5 of the appeal is correct to the extent tliat the appellant has submitted ah

application dated 29-06-2020 to Respondent No 3 which was referred through proper

channel for salary of intervening period, in which Appellant has not performed her
1

duties ( copy of non performance duty certificate is anncxurc as

annexed D)

■ -1

6 Pai'a No 6 of the appeal is incorrect that the Respondent No 1 issued notification dated
i

16-03-2022 regulatize the intervening period as leave on full pay with effect from 01-

>

10-2020 to 07-06-2021.in. respect of appellant in accordance with mle and law.

Appellant has not made the necessary party to Prihcipal of GGHSS HayeUan|

!

Abbottabad, who was the actual Drawing Disbursing officer (DDO). Principal was

ready to. paying as leave on full pay of intervening period from salary budget

accordingly, Appellant was denied as leave on full pay. Once respondent No 3 has

directed the concerned Principal to pay as leave on full pay of said period date 07-11 -
i

2022 accordance \/ith notification. Appellant has mispd the necessary paity and

appeal is not filling within statutory period of 90 days due to impugned Notification

issue dated 16-03-2022 which has challenged and service appeal is filed on 26-03-

2022. So service appeal is liable to be dismissed. accordingly.(copy of . letter

annexure as annexed E).

(



©
GROUNDS

a. Para of the ground '‘a’ is incorrect, tliat according t^ civil sei-vant (Amendment)

Ordinance, 2021. A government servant can apply for pre mature retirement after the

length of service of 25 year and age will be 55 year. Appellant is not eligible due to

her age as 53 year. Respondent No 1 returned the retirement cases along with

Appellant dated 09-04-2021, under the obser\'ation whose service was not 55 years.

to Authorities. Hence Appellant has been treated as per jrules. The appellant docs not

have the right to claim retirement of premature under age.( copy of notification

of the return case is annexed as annexure F).

b. Reply of Para of the ground “b” is con-ect to extend that Respondent No 3 has

adjusted the appellant on 07-06-2021 against the same post and school as appellant

has submitted application for readjustment on same place.

(Copy of adjustment order is annexed as annexure “G”)

c. Reply of Pai:a of the ground “c” is incorrect that appellant applied for retirement

dated 01-10-2020 with effect from 31-1 l-2020.Responsdent No 3 sent the case to the

Respondent 2 Dated 26-10-2020 for the further proceeding then after Respondent 2

sent the case to Respondent Nol to decide matter accofdance with law dated 26-11-

2020. Respondent No 1 return the case under observation premature retirement age is

not completed vide the notification dated 09-04-2021.



(S'
d, ; Reply of Paia of the ground “d” is incorrect tliat Appellant summited an application

2'

s;

for under age premature retirement on own request and leave the school since

' intervening period without work. It is crystal clear where there is no work there iIS no

it judgment. So Appellant is not entitled to regularpay. as per Honorable Supreme cou

salary as work in intervening period due to nonperfonnance of duty, so competent

authority has regularized the intervening period as leave on full pay. Appellant was

treated in accordance with law and rules.

e. Para of the ground “e” is incorrect to the extent that the Appellant was instructed, you

forwarded for sanction before theunderage but on her insist retirement case wasaie

rejected a%r process. Responsibility ofjcompetent authority, whereof her case was

performance, wi'ong decision is the Appellant’ personal, it is therefore saidthe non

period has regularized as leave full pay.

f. Para of the ground “f’ incorrect and denied strongly. Hence the competent authority

respondent .No 1 is pleased to regularize the intervening period as leave on full pay

with effect from 01-12-2020 to 07-06-2021 in respect of Mst Naheem Aklitcr

.SST(G) -BS 17.GGHSS Havelian, Abbottabad. This notification has issued vide No

.AO(E&SED/7-l/Abbottabad dated 16-03-2022 in accordance with rule and law due

to hone performance of duty in said period, it is therefore so instant appeal is liable to

be dismissed.
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IT IS THEREFORE HUMBLY PRAYED THAT IN THE LIGHT 

OF FOREGOING COMMENTS THE APPEAL MAY GRACIOUSLY 

BE DISMISSED WITH COST THROUGHOUT.
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AFFIDAVIT

are true andoath that the contents of instant Para wise commentsStated on
correct to the best of my knowledge and belief and nothing has been concealed from

this Honorable Tribunal.

JUL? r. 

^YHOJASY^
V.

t

i

> !5pondent No 3

*
:

■I
!!:.!r
• i*•»

0
^ i ‘ .



5
REGISTERED NO. PdloEXTRAORDINARY

G A Z E T T pgovernment
■ ■

“ ^ hi

TCTTYBER PAKHTITNKHWA
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Published by Authority______________

' iilSIUWAH, TOESDAYjs^^^MAi 2021-________
PROVINCiAL ASSEMBLY SECRETARIAT 

KllYBER PAKHTUNKiWA

NOTIFICATION
Dated Peshawar, the 18*'' May, 2021|.

Ihe Khyber Pakhtunkhwa Civil
No. PA/Khyber Pakhtunkhwa/Bllls-150/2021/7705.—

Servants (Amendment) Bill. 2021 having been passed by the Provincial Assembly of Khytmr 
Pakhtunkhwa on 20'" April. 2021 and assented to by the Governor of the Khyber Pakhtunkhwa on 30 ’ 
April 2021 is hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA CIVIL SERVAN TS (AMENDMENT) ACT, 2021. 
{KHYBER PAKHTUNKHWA ACT NO. XI OF 2021)

(First published utter having received the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa. 

(Extraordinary), dated the May, 2021).

.4N
ACT

. I

hirliwr liixnucnd ihv Khv-her Pakiuimklnva (j/v'// Scrvanis 
: ■ Act'pri

\\ lil-'ur \S il'is c.Npcdicnl liinhcr lo amend ihc Khybor I'likhtunklnva C ivil Ser\aiu.s 
(Khxbcr Pakhuinklm:i .\el No.^.W'llI ol'ldy.T) in the niannei- heieafler appearing;

I

li is hciebs cnaced h\ die Pro\ incial Assembl) ol Khybei' i*akhninkhwa as ioilous.

Sln.rl litle and coiiiinenccinent,— {\) This Acl may he ealled ihe Khyber Pakhlunkhua 

{.‘ivil Scrxan'.s (.Xmendmeni) .Acl. 2021.

I

I.

ii shall ei'inc into I'orce Irom July. 2010.(2)
- in Ok-SuhMitulinn of section 13 of Ihe Khyber I^^khiunkh^sa Ael No. Will of i97T -- 

khvber Pakhuinkhvsa fivit Scrvanis Act. 197.3 (Khyber Pakhtunkhwa Ad No. XVlll oM J/3).
the said Ad. for section 1.3. the following shall be subsliiuied. namch ;

2.

. hereinalier re.l'erred lo us

501
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Civil Servant shall retire IVom service on theUptirpmL^ni from scrvlce.— (U ^:’13. ___________
completion of sixtieth (60‘ ’) year ot his age.

A Civil Servant may opt to retire early from seiVice, alter completion ol twenty 
live (25) years of qualifying service or attaining the age of fifty five (55) years, whichever is

Uuer.
( U Nolwilhsianding anything contained in sub-sections (1) and (2), the competent

(20) years 
be prescribed:

l>,:ovidcd that m. direction under this sub-section.shall be made until the Civil Servant 
Sd has beSen :l::;<f^"?the directkir

(Appointment. Promotion and I'ranslcr) Rules, 1989. .

— In the13A of the Khybcr Pakhtunkhwa Act No. XV'^IU of 1973.
section shall be inseHcd, namely:Insertion of section

said Act. after section 13. as so substituted, the following new
3.

"13A. Protection of certain acts.™ (1) All the Civil Servants, who wen

pu.?Srlle dSdrUvr^ee^regut^^^ tVom‘servileot the date of attaining
sixtieth {60‘'’) years of age.

Any Civil Servant, who has completed sixty (60) years ot age but is not retired 
iVom service, by virtue of or in pursuance of the Khyber Pakhtunkhwa Civil Scivants 
(Amendment) Act, 2019. shall be deemed to have been retired trom service trom the date 

when such Civil Servant has completed sixty (60) years ol age.

coi

(2)

allowances and other ancillary benefits received or drawn by such 
after 3P' day of July. 2019 shall be deemed to be(3) Any salai7 

Civil Servant under this section on or 
validly received and drawn. .

4 Repeal.- The Khyber Pakhtunkhwa Civil Servants (Amendment) Ordinance, 2021 ( Khyber 
Pakhtunkhwa Ordinance. No. II of 2021). is hereby repealed.

BY ORDER OF MR. SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(NASRULLAH KHAN KHATTAK) 
Secretary

Provincial Assembly of Khyber Pakhtunkhwa

Prii^ and publUnd by the Manafiv.
■ehrfu Itattf inw»-»P*lAhmM«a p««h*«iir

•vj
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REGISTERED NO. R1!Ic:)EXTRAORDINARY

GAZETTEGOVERNMENT

KHYBER Pj^KHT'O'NKHWA
Published by Authority___________

PRSHAWAEL^DNESDAY. 31“ JULY, 2019.

PROVINCIAL ASSEMBLY SECRETARIAT 

KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 31st July, 2019.

PA/Khyber Pakhtunkhwa/Bills-58/2019/2340.-The Khyber Pakhtunkhwa Civil Servants
Provincial Assembly of Khyber Pakhtunkhwa onNo.

22^«^Sr2o\9'a’nd°a?sente?to^SX''*^^^^^^ the Khyber Pakhtunkhwa on 30«’ July, 2019 is 

hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA CIVIL SERVANTS (AMENDMENT! ACT, 2019. 
(KHYBER PAKHTUNKHWA ACT NO. XXX OF 2019)

(First published after having received the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa, 

(Extraordinary), dated the 31st July, 2019).

AN
ACT

firfher to amend the Khyber Pakhtunkhwa 
Civil Servants Act, 1973.

WHEREAS it is expedient further to amend the Khyber Pakhtunkhwa Civil Servants 

Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973), for the purposes hereinafter

^ appearing:

U is'hereby enacted as follows:

Short, title and coinuiencement.—(!) This Act may be called the Kh>bci 

Pakhtunkhwa Civil Servants (Amendment) Act. 2019. I
It shall come into force at once. ‘

I.

(2)
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2. ■ Amejidment of section 13 of the Khyber Pakhtuiildnva Act No, XVljf of 3973.— 

In the Khyber Pakhtunkhvva Civil Sei-vants Act, 1973 (Khybcr Pakhtunkhwa Act No. XV!!f

z

of 1973), in section 13,-

(a) in clause (a), after the words ''qualifying service'T the words and.commas "or 

attaining the age of fiity-five years, whichever is later." shall he inserted; and

(b) in clause (b), for the word “sixtieth" the 

substituted.
worejs “sixty- three" shall be

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(NASRULLAH KHAN lOlATTAK) 
Secretary

Provincial Assembly of Khyber Pakhtunkhwa

and publlsliod by the Nt/^nagef.
Sta^. & Ptg. OaplL, Khyber Pakhtunkhwa, Peshawar
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SoWcs)/E&SE/6-Misc/202t : 
' Peshawar, the April 9 , 2021

® ■■
\ •

:• ■::

To ■;

■ £lem“ & Sscondary Education Department • ,
Khyber Pakhtunkhwa, Peshawar-.
PREMATUREEETOESI^-S^S^^

J * :

■• ^bbject; 

n;earSir,
;

1
. I am directed’to refer to thetsubject noted, abjive and to-st^e^thm ^.

■ pUature retircrtrent cases of the following teachers |rere .
teta^/Chief-Ministar Khyber Palchtunkhwa’tor approval |hich have b-n -retur^. 

ill/.Establishment department with the observation that the age of the teac .■
required for premature retirement under Khyber. Pakhtunkwha,

I

■ .!!than’the'55 years as
(iivii Servant (Amendment) Ordinance, 2021.;- _____ __

of Teacher/Designatson/SPS/School & Dist-rict
I

Name
i^ayat Ur Rehmln^STfBPg^^MS Sabi, District Peshawar. . ___

KQsh[,;Distribt Upp^l^__^ ■
Kohat

S.No.

1.

2.
MFAtta-UUah Khan, Superinleriderit-BPS-17.,0/o ^pEO.(Male}

^GHS Sheikhul Band! Abbot^^
HmIps'-IT, GGHS.Kundi aherawal, Hanpur ^____ ;

i0

I 4.
Mst. Zahida Parveen, __
lf.-;rph;^NoT?:^5lBPS:io:GGHSS Band'|^eem.:Hanpur

n,Abbotabad.,1.’ •_

,5'. 'i!

6.
r~twiTrifeiiTe1^^ BPS-1?. 6GHSS Have!i|

/•'i
•i

i therefore, directed tiJ reqdes.t...you to ensure that the said teachers
am

U performing their duties regularly andJheir salaries are^eleased properly: , .

4 V*

4y . l'‘ /'vAA . : ..^^BDULGHAFFARJ
. ’ SFCT/O/^'OFFICER,(ACCOUNTS)
'End: AU Original Cases] ; ■ ' '

I . ^ .
‘ ^ V ■ 4

^(Jlly forwarded far information and necessary action xo; , ^
ilrfie Section Officer (Schools/Mde), .Elementary 

/ ' '' t" ' i. 2. THe%ecton Officer (Schools/Female), 'Elementar

? PS to Secretary Elementary S^Secortdary'Education .ij'epsrtment. ^ ■
A. PA to Additional Secretary; Elementary & Secondary fiducation Department. ■: ^

4 i/'i/

Wi /•>' V*N,

. \ \X End St: giffiveri N.o.& dst^

ik Secondary' Education 

&. Secondary • EducationA /.
• ,!\
. :

I

s. y
\rn

s - f! 45 Vj ^■•4 •I i

4- ■v; A .ctpr.rrrtw a-FlCER (ACCOUNTS)y ,

:
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Mr. Munfat Aii Yousafzai, Advocate for the appellant27.07,2020 :k

present.

2. My this single order is going, to dispose of the instant 

appeal bearing No. 3003 of 2020 Captioned Sher Ali Khan Versus 

Government of Khybef Pakhtunkhwa through Chief Secretary,. 

Khyber Pakhtunkhwa, Peshawar and four other respondents.

3,- Through the instant appeal submitted under Section-4 of 

the Services Tribunal Act, 1974, the actions of the respondents 

by withholding the conveyance allowance and its deduction from 

appellant during the course of winter and summer vacations 

have been challenged. It was stated that adverse actions/orders 

, of deduction of conveyance allowance were called in question in 

departmental appeal within the stipulated period of time but no

. action was taken. It has been prayed tnat the respondents may/
kindly be directed not to deduct the conveyance allowance 

during vacation, period irrespective of the fact whether it were

summer or winter vacations and make the payment of all

nveyapce allowance which has beenoutstanding amount of 

deducted previously with a!l ,b^k benefits./
/•

'4. Learned counsel fopThe a^ellant invited the attention of
this Single Bench to th^judgment d^ed October 2019 passed
by the Hon'ble Peshawar High Court, Wshawar vide sA/rit Petition

Bearing-No. 31fij^'P/2019 Akhtar Hussain, and 60 others versus

5. Government of Khyber Pakhtunkhwa, While dilating upon the

J3P issue it has been held in categorical terms that pay means the 
Z'
/ amount drawn monthly by a civil servant as pay,- and include 

special pay, personal pay and any other emoluments declared by 

/ the prescribed authority to be paid. It was also held that 

conveyance allowance is the part and' parcel of pay. The 

petitioners agitating the matter in the august High Court were 

stated to be civil servants and their claims were held falling 

within the terms and conditions of . service enumerated in

\
\

/
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