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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL4 PESHAWAR

HMIService Appeal No. |>-i;«ry No.

Mr. Gul rauf , Ward Orderly, in the office of Disirict
NorthOfficer Districf Waziristan

APPELLANT.

Versus

1. Director General Health Services Khyber Pakhtunkhwa 

Peshawar.
2. District Health Officer, District North Waziristan.
3. District Account Officer, Disfrict North Waziristan.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 

salaries of the appellant w.e.f 01.01.2021 till dated may very 

kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 

salaries of the appellant w.e.f 01.01.2021 till dated, with all back 

benefits. Any other remedy which august tribunal deems fit that 

may also be decided in favor of the appellant.
R/SHEWETH:

\ ON FACTS:
Ril e (dS ay

Brief facts of the appeal are as under:

' 'l. That the appellant is working as Ward Orderly in the respondent 
department. ^ a

2. That the appellant has outstanding salaries against the 

respondent for which he filed an appeal before the high ups 

wherein through letter dated 17.01.2019 & 30.04.2019 the 

secretary health order process it. Copy of letter is attached as 

annexure

arr

A//M^

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guiddhoe^ in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave



approval on the following conditions vide dated 18.11.2019 

Copy of letter is attached as Annexure. B.

4. That on 11.12.2020 the respondent No.3 made an observation 

over the impugned bills which was removed by the respondent 
No.2 and resubmitted to respondent No.3 13.12.2020 which is 

still pending. Copy of letter is attached as annexure
C.

5. That the Respondent No.2 sent letters vides dated 22.11.2021 

regarding the outstanding salaries but the respondent No.3 is 

still mum over it. Copy of letter 22.11.2021 is attached as 

annexure D.

6. That it is pertinent to mention here that an identical nature case 

has been decided by the August Tribunal with the direction to 

the respondents to prepare their outstanding salaries bills to the 

entitlement of their arrears. Copy of the order sheets are 

attached as annexure E.

7. That against the inaction of the respondents with regard to the 

outstanding salaries of the appellant, he also filed 

departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 

annexure F.

8. That appellant further feeling aggrieved and having no other 

remedy but to file this appeal on the following .grounds inter 

alia. -

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

B. That the appellant have not be treated in accordance with 

law and rules and as such respondents violated Articled and 24 

of the constitution of Islamic republic of Pakistan 1973.

\

C.That the action of the respondent No.3 amounts to sheer 

arbitrary and autocratic in nature hence against the norms of 
natural justice.

^ D. That the conduct of respondent No.3 is not only ignoring the 

competent authority orders but conduct and attitude of the 

respondents No.3 from such inaction show something unfair 

means hence also violating the mandatory provision of the 

constitution that all Govt, departments are duty bound to 

strictly act in accordance with law. \ 1
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\

E. That its apex court decisions that salary is not bounty that can 

be stopped at the wishes of high ups.

F. That the inaction of the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islamic republicof Pakistan, 1973.

G.That the respondents are using colorful - exercise of power 

regarding not releasing the salaries outstanding against the 

respondents hence this action of the respondents is 

unwarranted under the law.

H. That the appellant seeking indulgence of this honorable 

Tribunal for intervening in the matter to release immediately the 

outstanding salaries and clear the bill pending before the 

respondent No.3 without any cogent reason and the 

respondent No.3 has no locus standi to stop the bills being clear 

cut orders of the high ups and competent authority..

I. That the remaining points if any arise during the course of 
hearing may also be allowed.

It is therefore humbly prayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

APELLANT

Gut rauf

Yasir^Saleem
THROUGH:

o

&

Afrasiab KhdnJydzir 

Advocates Wdn Court
spurt

Certificate:^"~*^
That no earlier appeal is preferred before this august tribunal.

Deport
Affidavit:
I Gul Rauf resident of district north waziristan, solemnly affirm 
and declare that the contents of this Appeal are true and correct 
to the best of my knowledge and belief and nothing has been 
concealed from this August Tribuanl.

DEPONENT
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MERGIID AREAS WARSAW R0AI5 PESMA'A/AR„ 

'---------------------------- yi>M3/f-ATA/AiI)iU!Mn
PAoticJiV O9.t-323.0106 • 
rA5C«. 091-921D7.1?. ' I'

p ffi c. I? i;? »a * fli a/n ijj eriji ti 1* ftti, i I
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y'- XJjc Dislrict Swr^’Ci'w!, 

Tribiil District, I'HV. •
-f.

7.- 3:

Aw/ex n
■ •■ •. • ^Tubfcct:' appeal for m;^asK OTT SAV.Anm^
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''i 
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^ ■
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I
105-201S..

Vacant position dated 03.0I-20UJ wLA vl N<>-«S2.2-23.'.C-2
. ' ..ppellants have not boon termStod ,X .'

i. ' , „;-'\gfnoy Accounts officer NW Agency vide his T^ * w''* ''ft'®.by Uio 
- A : I^oOS^^tlnlcd 17-09-2018 and intimated'tel no '''““■ N'’.AAO/MRN/KWA/20IB.. 

.r - .-;-4«teisavai,ab.e.taecoal« termioata orders often

■ ' ■ bar ,dsl blrfehyber-nahlumtelfa,

Nnor and oteem..and
' re.-7son. -• . ' ^^ssigrang any cog.nc t

10-
%
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GOVERNf/IE,„T.op,(,.|yg^^p

.'•'EALTH Departime-nt 

D3bclPesh:the30"'Aprii.2019

AKl'fTUNl(/WA !•
i

!.
i.

District Heailh omcer' 
North Wazirisfan OisfricI 
Khyber Pakhtunlchwa.

Aj^AL FOR• Subjecl;-

^^^5gB-DAIED3l.ni.7nio

enclose herewllh a ronu

-".■rs:!::—-™-
«''ecordedon,hB,|ppfa,ion,p,eas3.

I am directed to re;

Wazinslan District)'.wilh the
iHe Secretary Health'

of opplicalion
I
fr&qLiesi for fa 

Khyber Pai<htunkh
:

as per remarks of

Ehctls: As

f.

Ssirtfi^n5i}^INo:_& d^te ev/pn Officet- (E-lii)

Cc;
I1;

a.warwith the requesl
■f

(9m ■a war.
!
i

.•Section Officer (E-Iii) I;

;

Jihait'
1•t.

,CL,...... •c::
■r^ ■"I
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e

hinpfii wAmmm nm/iL district) miranshah
Tvy. \XA0/MnWm\niX'2\)V)-2W:^O>.y -'h Pf'toC..>i-OLC>_/2WP

f

•cry

1» • •*-

'1\1.

The Accoun;::inl Oencral, 
IChyber PsddUiinkhv'a, 
PesJ-iawar.

;; •m

f5F,EklNG OF GUIDAT’TCF - REGARDING' ■• RELEASE^ .Oj;
- PARAMEDICS BMPT^OYEEt . OF VARIOUS CATEGORIES OF OHO
WWTP MIRAySHAIj ^ • j' "' ••

STJEJS-Ct:-
I

!
■ ivlcinu.

Kindly rclei- tcPthi: subject ciiied above.'
i’? .. i .

iL is staled'that thisomce facing, problems,; , , .In this rcgoxd
pyvimmtot pay Li'rid’iThow.Tnces of SKiy sevcn.cmployees'df Health Department.

I <

•in f

r
i;' ;*A

Followini; is the brief [listory of.the casc rcrciTcd^aboVe,. , ;

appointed by’ the

;'il !
iCX-1

1.. The above Si\iy seven (67) employees vverc 
Agency Surgeon- in’ 20.11- 1.2t. ;

'2. The employees v/crc paid..:Up to 31./0e/2012.
■ ; 3; After tlmt their pay and aI]owLmccs>.cVe',_stoppecl with out any legal

I
i

notion onrl retrnccU from mrmuai pnybill. ; :

appeal before secretary Health KPIC ;4 The cITcctccI employees lodged
.„rf,sutecqu.ntly/the ■Sccta.y ItaHlv-directed Director Heailh

• seiwic^ for complefc report (Ancx "A”), y . . ; ■
KeaUi.^Crviccs sorl report-frpm' thc Agency Surgeon and 
Suirgedh'Submit a;CpmpkS;.^bort,io. .Director Heath

an ;•
.. e

a ..... I.
;

■ 'S; 'I’hc director
the Agency.

■ Sendees FA'I'A' (Ancx
. DirecloT Mcalth Servio.es FATA issuer! order vide No 713-lS dated 17^

01-2019 Tor rcloEise df pay tc DHO'NWTD-(Ancx'“D'’)

7. In the meanwhile Director HeaUh^erviccs with drawn hispenious 
. order No 1170-7^'dated 31/01/Soia ( Anex''‘E’l) '' :

S'. The-eKcctrd employees filed WVl petition before the Pcsha^va^ High 
Court Peshawar Ibrjustiec and relense-their pay and Peshawnr High 
Court issued order in favour of the .petitioner-for disposing of

\

0 ;

i

the

in fortn.i.gbl (Ancx "F”*,pose
9. The Petitioner approached tc ^

sectary Heaitb, hisued'dir^oCdhs to Dlioi'MWTD vide iclter-NoSOH-

scctEuy HcEdth for corripliaFRQ'-ancT thrJ

District Health Officer
Trihal DistP

IP. ,V' AT.C.T- ,1

:;
i

i.
nW

i

wHr -
I



dated 30/04/2019 for favourable action

V ^ * ! * ' * '

10. I The DM0 KWI'D made Cninplimice and released

r a/ . r
■ , ;

/■^

pay vide order No.
i433-3v d£i.ted23/04/2C)19 and submitted/bill to this office

5; ■ -i.
(’ ■

t U..//V V 1;!';
;No\v this office have creation ■problems' and 
claim. '

processing.of their
d i It

U ;1 ; a; Clear cut the vacancies cj-e jiot available to adjust all the ' 

•.. Petitioners and they dasired
;

to adjust the same for pay
pttijljas^agajnst other vacant posts !e charge nurse etc by DHS 
FATA .-^rrear involve?; (Ahex”r)

hr Tlye mo NIVTD nKicJe Advertisement ■% fresh recruitment in 
daily Aj) dated 03/10/2019 (Anc.':\Pj

■ i:
4

ii
I

.1r-
. ,i

:
. c. The Petitioners, lodge:, (rcslr suit in the court, of senior Civil 

Judge for interim rcUef and. .got .statues'que ' against''fre'sh' 
advertiseniernt (Ancx'’[<:‘')

3

i

i
f

Keeping in vic:w the above facts this office 
weather' release (he

may be guided to 
na:v riud allowances again'sf. the above 

meiitionec! posts to avoid COC of the Honourable CourtS
and more1

i, : p'-osecution/litigicus please. i

#
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i
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Dbtrir.t Health' Officer 
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Officri of iho

AocouniantGienerai
K h y b e r P a k h t LI n wa

Aiii •;< I.;
■-■•■'"'.-I-.-;’-''--

!; I
■ -s !./'

i-!•
l-l-2-i (y9VMii;«n ShaiVV-:>l-li/'’7'or!i |i•Dated; IS/11//2019

•'i v* -aTu
.'I'l'c District' Accounts (pnicer, 
Mordi Wnzirrstnn (TribnJ Dish-iet) 
Mirnnshnh.

• i
a,;'

iiJ
5; Sullied: - • ■SI-iPlCfNC OF GUTDANai: REGAUDING PAY RF.LF.ASK Or 

P/VRAMIDICS 1-:MIM,OVr':[r..S OF -VARIOVJS CA'i'pr-lOUtES Of' D1IO
^ ■

NVVrn IMIRANSllAM.

Ul■!'Jci■■'igl1ed i.'; directed to refer to your office mcnio 
;'''.;.rjA0/M6lS/l''''\V J0/2019-20/3056 Dntc.cl'22.10.2019 on llie SLibiect cited tibove and 
vvi'.jjcij iltai the cn.sc is eMomined in dei:ii! uiv.i the (ciMav/in^' points- need to be ;Klclrcj;;ecl behire 
inaldn^’, pnynicnl oPiirrenr ol'pay A allownnce.

. .'I hc !'
It) stale

[
i-

:i :i n2-
1]

[i a, Tiic i''Aiviiici.;il Go\'emmcn‘, willi the cuilaboralicn oflhis ofFtce raid liircxlor Genei-;!i ^ 

(Mil?) Islnnmbrtd iiriplcniciHed the .OM' (Or^nnizalional MLinayeiiientJ Module for 
Pi-ovincinl i'icle. vvlierc in for each sanctioned'post, a Position codc^ alloiTcd by i.Iie 
I'inance Deparimcnt v/hicl- is used tbr al! type of Mil Pc.yrnenis. It may bo checked in 

, llie system Ihrmigli l-code YOM.A005.

i
t

I*
I

V

A,

b. A Munpaynient eerlilleaie I'Vom the Dcparlmcnl concerned may be obtained and al.so 
•'.tpproach Finance Oc-parlinent Cloyl'.orKP fovallocation offiinds for payments.>

i

i! Ii
\c. Along \vilh your rc.hcrrccl'case a'lelter signed by the Section orjicer (I'ATA-ll) is 

received,where a cost ’Cenici- 9J10049 is mentioned which pertains to AOPP. (SO; • 
Peshawar and '.wd for Hrs'v.hile FATA;'A,gainst Ihis old- cost center PRS129 
(AlioUed b)’ Finance Ocparrmcal KPj. Ihiough which jS'eatpioyeos arc drawing theic 

3 1. ] 0.2fi!!hc aamc; mi-ty rdso be ehtcidated accordingly please,

Ace-cunts- olljcer (ll.MD)
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Dated /J /12/2020
■;• •:n V To■a] -

9

i

■ The District Account Office ’̂

Nortfi Waziristan District

APPEAL For RELEASE OF PAY IN R/oSirajod din and others and

forms-',;'.

■*.

,v

/
Subject

Punching their source II
1

Kindly ref.r.p your letter dated 11-3-2021 on the subject noted above and to state that

T'^'^yi’r^'-eBular and bonaflde employees of this department' "
2- ;TheyareperformingtheirdutiesreBularlytotheentiresatisfartin„nfrh ■ ■ •'

. 3-,:They have appointed on regular sides. /of their supWors, *

4- They are not involved in any type of inquiry i

-source forms and re submitted'to y^ou” gToToffee for fttherTe'""'"*

Government servants and to perform thllr duty wl'iea;tore'
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Dated Miranshah the; -^Z..

W. I ■*-> ■* ji*

^ ------ /DHO/CourtCase
...... .................................................
ifTo
■■I'i ■

I ■

^0.
;• >'

*■* + *»%♦**,
+ •^ •-: 1- -.k :

«> . •- »Th,e DisCrfct Accounts Officer
Distrfct North Waziristan.

—&secLLfor_Re]ease of Pau ri- . .

.. Reference No

y ^ yide. letter dated-18/02/2021 Thp -hpn nun ?^*"^ 'ntimat'-d
-nous,ettersffo.ti.etotl.e(copliSL^^^^^^ sa.e thr".^

•; Subject:!-'

i.:
I;

\\t
[

j:
•r

Secretary Health aird AG Kpr''"^

i ■: .

:,H.- ^ r ^"-• •'/srious letters
attached for rea'dy rei^erences.

i
by the, DHS .erstvyhileare

same vide letter No. 1-^133-37 
tp resolve the issue of povi

i ^ ^ communicated with voi

■\

Tnnn- ■■ already bee,Inquiry committee by the then DHO DNW 
your good office (copy attached) '

pri'inquired and 
the repon; 0!

r^ased again., '™' -'“-'"g aalariaa oFftia employsa i-
s rhay kindiv be 

pedor.'n
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O'Vi’vt.'e =Jrihsis»;,jPtfiH B
Execution No, 2022 -7

Av. V

.fEiinAIdKii-Ser-vicc Appeal No, 1244^2^^
.\

, J. ; •\ \

Applicant {\:.
;

versus

c

Direcfor Nealth Services Tribal Peshawar 

2. DistWci Health Offiicer North Wagin',stan m<>*

j. Secretai'},' l-inance Peshawar. -I

4. District Account Offic P

er Tribal Di.strict North
Waziristan

r.

■Respondents !.
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API^LTCATION for THEfi

A,,,. ,v„„VE CONNECTED SERVjf. ,

f.
iit

appeals.
I:

-------- •'JO

; SgjjnCCtfHHv Shn».»f|T

llial aboAf lirled service appeals were 

Mhiv ih,s Ho,rble Tribuna]'
I' pending adjudication 

. and wa.s llxed for heztrm
;|

;
! g onJ 9.07.2027,
i! !

0 Thai !.on (he dale fixed representaiive of the respondenis 

order daletl^O 1.02.2020
appeared and pnxiuce copy of office 

■ vide which directions t
were issued, with regard lo the

Ihe' applicanls. fCopy oj 

^•5' (itiached as

\
payment of outstanding salaries
ofjjce order dated ()]J)2.2020 !

^nnexure A).
\•3. That in the light of 

di.sposed of'

I,

development all thenew
appeals wej'e 

order dated 19.07.2022accordingly vide ■ 
(Copies of order dated 19.07.2022

oJ all the applicants is
(ittached as annexure B).

That thercaheiy the
and

appjicants approached 

requested dor release'of their

.1

^rrespondeht;;.■

outstanding salaries. In 
requesl (he deparhiiciit releasedresponse (o the 

salaries Zahid Noor only the 

■ ^ 240 & 17abi■Service Appeal No 

No. 1235

r
Uliah ;■ Service Appeal 

salarips. have
und their

not yet been' issued. Howev
outstanding

CT the rest of ■
ATTESTI^;• 5 .
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lo"’ Del, 2022 Learned 
' ^^t'hammad Adeei 

., - Dresent.

counsel for flie i?'petitioner 
B"tt„ AddI: AG for

preset. i'-iT: ■ i'i''-;
.respondents

are

! ■

!■•:

re S.B,

a iI

(Kalim Arshad K]ian)\^i 
Chairman,. ..\

'■> t
; r‘

'30'’Nov, 2022 J. Learned
•MtihammacI

counsel for the petitioner present. Mr. 
alongwith ' Mr. 

Account., omcer, Miraushah

i•; AdeeJ Butt, AddI; 
Muhammad Atii; District

i

AG
i:
f-j
I forrespondehts present.
li: I

li 02.- Lenrjied AAG referred V.rco to an oflTce order No. 6692-?-VDH0 dated 11.01.2021
Miy the

'tmnexed with the reply submitted 
respoiidems, cvherein District Health

Shah had ordered nn^

r -■

K I

Officer. Tribal' - Olstf'ict MiIran
pay releasing/adjustment of

cnemnl posts accordingly. In view of the 
counsel for the petitioner doe

I
the petitioners from thei:'.

. •*• >
• ■̂ availability of their 

lie said, order, learned 
P!'es.s this petition for the 

in case his grievances

.r i
ii

1
s not-

time being and requests thai 
1 resolved he may be allowed to re 

of accordingly. Consign.

'2 Wf arc not 
agitate the matter. Disposed

. I I

1Li n
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^ A ancJ^eal of,he mhunal o„ thi, 3f" day of

■ ^ T. - 'We/irber, 2022. .
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•n/ . /3 N^/Oi^ry No. __'_
^ Paird '?/ !C' /•

ARV
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'XccidonNcvC-^';

^'vdMtoJlaJ ce Tr^ii
• ■«. ^/:1-Service Appeal Na. J257. 

Hashim I'-ara/Service A 

^Ivdbid IJlJah S

M!:
1

ppqa) No,„1264S' .:
... :■'■

' .3.'
•r**

..
ervice AppearNo;-.1252t

4.•1 '.
KaleemuJIah.'Service AppearNo.'j24'6- 
Aalv tNlah ,Scrvi.ee Appeal No, 1255 

6- ^«'Wcl Nobr Service AppeaPNo. ,240..

■ t
J. ■

i
J

..... ‘•■•Applicains::
r
I V K IPS U S ;

■ 1- '^'^^^^to'-neaJth Serviceairribal.Pcsfe
2. ^'^trictHealthOfficcrNorth Waziristan.-..-

Sccretai-y Finance Peshawiiir '

Oi.siricL.A

ep •war
i

ccount OflTccr-iv,baFDi„ric, North Waziri
5(aj-i

Respondents;)iii!

application F()J> ■pj.jj,:. 

OF ORDER and.

W ALL ABOVE 

appeals.

.MV!.PLEIvrENTATION
•mDCiMENT DATED 2RlL203ft 
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pr^abirunab;v^ri^':’;_^ .
longwitli Mr. Ufi^'ey ,.^f' '

Korth V^i^stalT '

^ ■.30‘"M=.y,a022. ■■.K'.'. , Counsel'fbv: the petitionftpvesent.
: Khattak, Additibnar Advocate Genera! a 

^ Hayat Khattak.;District,Accounts Officer,

’ 'Milran-^bah fprrespondents present..

' i. "

' l?ii|
■ .VAA'i

of'-, the rbspoiidents "submits, that ■ 

, the salaries ofthe petitioners 

the basis of such an

2. RepreseriUtive' c

although by administrative order 
were shown to. have been release4 and on

disposed of yet the department has
16' of;.the petitioners;' Theretore,

not
'orfier,. the appeals were

form of somefiled source
respondent No.-2 Shallsubmit the
according-to.. their , entitletncnt' to' respondent- 'N9.4

: preparation andreleaseoftheoutstandingsalariesandarr^rst .

, any within thirty days ohhis order,

form of the petitionerssource
for

Disposed of inthe above terms'. Consign
. 3.-'

'Peshawar and^ given 

Tribunal this 30'^' day of May.
■ -.Pronounced .in '.open court .in

hand arid seal [of the _ .
•, 4'.

under my

2022.
■:

■ (iSuim Arshad Khan) 
•' 'Chairman
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VAKALATNAMA
. 'r^ ■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIIM&i
EESHA¥/AR

OF 2023
%

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

g (RESPONDENT)
(DEFENDANT)

• /

^ Y^/O
/ 7/

I/We . _______________________
Do hereby appoint and constituti^asir Saleem & Afrasiab Khan 

Advocates High Court, Peshawar to appear, plead, act, 
/ compromise,, withdraw or refer to arbitration for me/us as my/our 

.Counsei/Adyocate in the above noted matter, without any liability for 
his default and with the authority, to engage/appoint any other 

. AdvocalG Counsel on my/our cost. I/we authorize the said Advocate 
to deposit,' withdraw and receive on .my/our behalf all sums and
amounts payable or deposited on my/our account in the above noted

•mador. . .

- Da-od. 72023

CLIENT(S)

ACCEPTED 

YASIR SALEEM
& •r ‘ • .

AFRASIAB KHAN ^ 

ADVOC S HIGH COURT
PESlHAWAR


