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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

2622Service Appeal No.

Mr. Gul Qadir , Ward Orderly, in the Office of District Health
District WaziristanNorthOfficer

APPELLANT.

Versus

1 Director General Health Services Khyber Pakhtunkhwa
Peshawar.

2. District Health Officer, Disfricf North Waziristan. ■
3. District Account Officer, Disfricf Norfh Wazirisfan. ^

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 

salaries of the appellant w.e.f 01.01.2021 till dated may very 
kindly be declared illegal and without iawfui authority of law, 
and the respondents may further please be directed to release
salaries of the appellant w.e.f 01.01.2021 till dated, with all back
benefits. Any other remedy which august tribunai deems fit that 

may aiso be decided in favor of the appeilant.
R/SHEWETH: ;
ON FACTS:

Brief facts of the appeal are as underi

1. That the appellant is working as Ward Orderly in the respondent

2. That the appellant has outstanding salaries against the
respondent for v^hich he filed an appeal before the high ups 

wherein through letter dated 17.01.2019 & 30.04.2019 the 

secretary health order process it. Copy of letter is attached as 

annexure.................. ......................................................................

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave

department,

?
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approval on the follo'wing conditions vide dated' 18.11.2019 

Copy of letter is attached as Annexure................... ....................B.

4. That on 11.12.2020 the respondent No.3 made an observation 

over the impugned bills which was removed by the respondent 
No.2 and resubmitted to respondent No.3 13.12.2020 which is 

still pefidinfk. Copy of letter is attached as annexure
C.

5. That the Respondent No.2 sent letters vides dated 22.11.2021
regarding the outstanding salaries but the respondent No.3 is 

still mum over- it. Copy of letter 22.11.2021 is attached as 

annexure....:..................... ....................... ................................

6. That it is pertinent to mention here that an identical nature 
has been decided by the August Tribunal with the direction to 

the respondents to prepare their outstanding salaries bills to the 

entitlement of their arrears. Copy of the order sheets'are 

attached as annexure

7. That against the inaction of the respondents with regard to the
outstanding salaries of the appellant,, he also filed 

departmental appeal to the appellate authority which is still' ■ 
pending. Copy of the departmental appeal is attached as 

annexure.............. .................... ...... ........... ............•'......................

8. That appellant further feeling aggrieved and having no other 

remedy but to file this appeal on the following grounds inter
alia.

D.

case

E.

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

B. That the appellant have not be treated in accordance with 

law and rules and as such respondents violated Article 4 and 24 

of the constitution of Islamic republic of Pakistan 1973.

C. Thdt the action of the respondent No.3 amounts to sheer 

arbitrary and autocratic in nature hence against the norms of 
natural justice. ,

D. That the conduct of respondent No.3 is not only ignoring the 

competent authority orders but conduct and attitude of the 

respondents No.3 from such inaction show something unfair
hence also violating the mandatory provision of the 

constitution that ail . Govt, departments are duty bound to
means

- /IL. I .___ I
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E. That its apex court decisions that salary is not bounty'That-can 

be stopped at the wishes of high ups.

F. That the inaction of the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islamic republic of Pakistan, 1973.

G.That the respondents are using colorful exercise .of power 

regarding not releasing the salaries outstanding against the 

respondents hence this, action of the respondents , is 

unwarrdnted under the law.

H. That the appellant seeking indulgence of this honorable 

Tribunal for intervening in the matter to release immediately the 

outstanding salaries, and clear the bill pending before the 
respondent No.3 without any cogent reason and the 

respondent No.3 has no locus standi to stop the bills being clear 

cut orders of the high ups and competent authority.

I. That the remaining points if any arise during the course of 
hearing may also be allowed. ■

It is thefetor# humbly prayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

APELLANT 

Gul Qadir
THROUGH:

YasirSaleem
&Afrasiab KhtfanJ^c^ir 

Advocates Court

Certificate:
That no earlier appeal is preferred before this august tribunal.

6epS^v\\
Affidavit:
1 Gul Qadir resident of district north waziristan, solemnly 
affirm and declare, that the contents of this Appeal are true and 
correct to the best of my knowledge and belief and nothing has 
been concep.led from this August Tribuanl.

.

pX - D.E,PONEiyT
C A.V'C/ iA

nyCp ' /
W.
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OFFICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

. I?l:I992amQ75mX.LCfig25iJJififi2 ^
OFFICE ORDER:

On the recommendation of DepartoeniaJ Selection Committee ^
roAA^ of Village

-------£tnaii:agfinc^viurgonnw{i^l9ja?gjnail. com

I , , _____ - _______ ________ is here by appointed as ward
orderly m BPS-04C9900-440-23 iOO), against^e Existing Vacant post at DHQ Office North 
Waziristan Tribal District, plus usual allowance as admissible under the rules,

«*3^

His appointment shall be* on the following term and conditions.

I - He is declared medically fit for this job.
.2- His appointment shall be for permanent basis from tlie date of his joining i ^
3-He shall be bound to serve for least 3 years in Nortli Waziristan,

• 4- He shall not indulge in any trade, business and any other activiiy what so e\er 
which has been declared prohibited for the Government Serv-ants in Civil Servant 
Act-1973

5'. Ifhe wishes to resign the service a prior notice of 30 days will be submitted, 
otherwise one month pay ^ould be deposited in the Government treasury through 
challari...

6- He will have to, serve anywhere in North Waziristan Tribal,District.
7- His salaries will be released after the verification of their CNIC, Dojnicile

Certificate abd Clearance/characler certificate. .
8- He will not be entailed for any TA/DA for joining the service.
9- If he accept the above terms an'd condition they have to report for duty within 15 

days of the receipt of this offer at DHO Office, otherwise die order will be 
considered ad cancelled.

in service.

•r •

i;

3
-!

r

Sd:xxxxxxxxxxx
Dr Ikram Ullali.Safi 
District Health Officer 

North Waziristan Tribal District

dated i ^. / 3 /2021No /Appt:
Copy forwarded to the;

1. Deputy Commissioner North Waziristan Tribal Disn ict.
2. District Account officer Tribal District North Wazirislan.
3. Accounls/Pay Bill Clerk if This office
4'. Officials Concerned '

North WaziristanTTriBafDistrict

m- -i
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w•• MERGIlb AREAS WARSAK ROAO PESMA'/\/AR., 
.yRM5/WTA/AilniH

mI/ Pin iK
RhonofiV Rai-32J.01DG ‘' 
rAXf,‘. 091-52107.1?. ' _■■ ■
!;)0O•.* • 1 '

’ '■

- ; > 7.'

rV
y'- TTiIrc Di,T(rktSi(irf;i'orfl, 

Tribiil Disti'ici, hRV. ' I/

Aw/exAPPEAL FOR F^Ei;.EA5]li', 017 SAir.A??TlF.5:! 

It is in rclcrchct in Iif . mfor
■« ■. . ■ • M'Ilo

■•:

i\
p.m

10-

i' vide youi; letter ‘Mo.938 date<l 29-0^.2016No

A;,-: il4^E“£“SlS
itpppflpjirs is available at account cfnccNW A^ciiey

. s=-s~a3==:=

I
■f

record of termioatioa order;; nf ihc•
I?'-.r. I■\

i
rng any'coi’cnc

• V Consequent upon above 
orders if tlicy ai'e

ly •
I' -

/^^.Tc,r-'irirJbaS Districts, rcsJunwir'-^'"
f-r’r • r- ------------ /E>MS/FA1A/A[lrrin Dated: ,»'7 cep j/^r ■<••
CC for mrormation and nccdvairy iic.ticni li! iIji-,: .... —■..-'......w ■■ .

Rcgisluir Services 'IVibiinal, Peslniwiu.-.
Coordinator, National Commisninn for llumaa i\i)d
quoted above. •. ' '
??■!” v«A r,tlK;.
2.l-12-2(lj.K mi tli.e apijlietitioii ofapiKliimtii: w '

Ji- p.CO Tribal Oisirict. NV/

[
^'^0. m— /j?> !

1-
A,

5b vr.l,: trr l/b loij-.-
0.. 2--

. - request, ihr

_Iiriil>al District;;, Fc,-ilin;r.v;iir'>-
“'A'

i:::: a
I

!
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■

•I!».S3El

•*n,:
•:'.



i

/

•• ;•

‘^OVERN?^ENTOFK((VaERP,- 

.health Departme-nt

■ *^5™-|.|||/1.32;2019/Par;,medics
_ _DalodPesh: Ihe 30"’April. 2019

iAICMTUNKHWA

1e|#
•r.

To ea:' :
■ District Health Officer ■

, Norlh Waziristan District,
Khyber Pakhiunlrhwa.' 

A.PPEAL POR• • • Subject;-,
-■ ^^STORATinM OF SAI apyr^n

^^^DEjlDATEn Ai.n-i •2019.
I am direcled Ic refer lo (he subjecl cited above and ic
=“‘=™"8‘JI=yMr,2anidNoors,2e|,

Waziristan District) .with the 
the Secretary Health'

—• -«>
o( applicErlion Ienclose herewith a copy

Khyber Pakhtunkhwa

\ ;
.necessary action - 

'he.application, please.
. es per remarks ofrecorded oni |.

Epiils: As fiJii-iv.-

1^2
£ildst No.' R ridro h Officer (E-lil) , •even

Cc;
I ■■

■ former Pesbawar wiih the
® D3part,ne„, Peehawar.

request
|gp' .

’*/ ■
m ■

\
Section orficGi' i'E-iii)

I

.viOii i.
i'.lteii tiiiatiV

.1. ' fyi

.CL•L.
'' er4^

I ../•

l

//

■ ^ .?■

\ ,

A

t
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. OF THE ulSTRIGT f\Ull!]IM''nE- 'ffFf!LEE_ , V 'O v33>/

*•--—^

•I'o.

Thi; AccouniaJil Ocacral, 
ICliidjcr Pfd-chlUJiUhv'a,

• Pesliiivvor.

«

f' GTJIDArTCLr_mGA™I?i°_1^2LiE®M§^| 
OF ‘t/APTOUS CATEGOimSS OF.kHP

;
!.ciF.F.kmG OF -_________

'PARAMFPICS BMPT^OTES;^ 
•NWTD MIRATC SHAH ^

SUBJECT:-

t

Kindly refer to die subjeot cited Edrjvc'.

- i

■ .. .this roissxd IL is staled-that l^isrotace fticing. prcbrc.i|i^. in * ^

paymentrir pay ririchrilotvances or Sixty oovcn.cmployeos Of He^dih Department.
i \

•?

Following is the brief lilKtory aflbe o^st:rcnirrcd^above.
•;| ^ ■: .

seven (67r phiploycES wei-';' appointed by the cx-
1. The aliovc Sixty

Agency Surgeon in 20.11-12-.,
employees v/erc paid ...up ^ 1/06/2012.

tluit Lheir pay and aI]dwanccs;wc;re=bLqppccl
• 2. The

• 3. After
nctinn

wiLh-DUt any legal

an<l rt-troced from inanua! piiy bill. _ - . •
The dToctccI employees lodBod an appeal berore secretary

' Heall.lv‘directed. Director Health

Health KPK .
-I-

■ .. ..^..r,.n_^, s.ubscquontb- the. •SccthlT
■’ ■ services for complete report. (Ancx "A"). ...

■s The director Keath-Sorvices sort report.q.m;the\Agcncy Surgeon aurt 
the Agency, surgedtt Submit .a;Cqmple|;..?pport,lo.jSiJ:ector, Heath

■ Sciwiccs FA'l'A (Ancx ).

1

issued order vide No Tls'-lS dated 17-
Direblor Mcriltii Services FATA-isfh
01-2019 rorrelcase df pay to DHO-NWTb (Anbx;.“D1

7. in the meanwhile Directorioalth.|ertieea with irawn his pemious

’ order Ho 1 170-74'dntcd 31/01/-iO 1.9. ( Anex .‘E--)
s. The. effteted employees.lik-d writ petiUhp betore the Peshawar M.gh 

Court Pf.shnwar lo.r justice nnd relensc-tboir pay 
.....Cparttesued order in favciur of the petitiorriir. fbr disposing of me

case in fortnl.gbt (Ano: "F";

■

!
d pcshav'riran{/

V

9, The Petitioner approached tc sectary..HcEdth foi LOi-nphaSc _

' -^tary Hnahb. nisuccr direct.pns'to lcU^H^O.1
District Health Officer

Trihal Distll -.b'. 10
E'--'\

!•'■ AT-iIT; (

//

V
I

w I

?«1
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Pi
J^’/1-32/20,19/Pararnidics.dated 30/04/2019 for favourable action 

10. ;

M r-

-V- f-v • !.•r-
i The DM0 NWTD made Compliance end,released pay vide order No.

r43o-3v datcd23/04/2019 and submitted/bill to thi.s office

I'-' . /<■

fr ; r.
I

V.■k

K y.
.Now this orricG have creation -problems' and .processmg,of tiidr 
claim.

« I i

:/•

V>:.t m,C|ear.i:ut.d:hd vacancies are not available :to at:yust all the

.. Petitioners and they desired to a.djust the same for 
■ P''H-]jasji:iag0jnst other vacant posts le charge nurse etc by DHS- 

TATA .•'ii-'rcar involvcf.: (.A.nex’T’) ' ■'
■■y Advc.::tisemeat-for fresh recruitment in

daily Ajj dated 03/10/2019 f.^nar'J'd ’ '' ' ' ■''

pay.
, .

• 'I

■h:

c. The Petitioners, lodge- fresh suit in the court of senior Civil 
Judge for interim ■ relief and got -statuesque ' against fresh' 
advertisenfe-.nt ((\ncx’'K‘') . '

\ 3 I

J

f:
1

Ivceping in view the above facts this office may be guided to 
weatnci- lelcasc liic p:.n' .and allowances Ckgain'sl, the above 
mentioned posts to avoid COC ef the Honourable Court and

I

;1 more I

. prose'ciition/Utigious please. :
>"'/•

-« .y isp. •• •
I
I

/!
1.

^stn^cGo’unt^.4m^^- ■ ■ ■' ■
• (TribpND'istrictj.I^i'r^iSlfbh •
T-. r

/ r;;
■■

; L i'

1/I /■yDistnr-t Hoalth Officer 
rvTav.iS'-.oh u'ibal.Distt:

\ C’J/
• /
!

IP
\

m-

I.;

V-.U
c

\

'tEST& •t i
■

- ' :

•t

\
• .>
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: !c ['•I' Crficii of ii'jo

.'■■'^.ocO'iniant G^ienerai
K h y b e r a a k li t u a ^^\Jva

•Dated: iS/l)/720!9

i
' s/

£feS I

' 1 t'
24 (c:9)AVlirnn ShalVV.;i|-Tj/'7o'r5.'■•'’•i. 1-1-

i/•/

JI_.. 'J'lie Districf.Accounts (pnicer,
Noi-tli Wnzinsfnu (Trilv.tJ Disfrid) 
Mifiinslmh.

L

a if;!■ ..i
Siil:)Jec(: - mj;KiaNG Qjr nf;rn a. is'cir__________ REGAUniNG PAY

P AK AMini CS Ryi im .0\’ it trc Q]-,- .VAinOMt;
Nvvrn Mjp.AN.t^iiAiii ----------

RELEASE Om 
CATicrroRiiLS nr- ry\\ot

y,
■riv.- undci'.siynecl ijirectecl

;'E;.OAO/M^tS/N\VTD/20iy-2a/3D5ii Dated 22.IO,2n!9 on (he subject cited above and in .,a,c 
where ihnl the case evamiiied in tlcuii! iiiid tlu; Iblkiv^ing poind need 
inaliir.L;, pnymeni of pay .A allow-mcc.

to refer to your office n'lcnic

Ill be ;uldrc3;;ecl hefurc.i • >.
ii > :

} i

a. Tlic Proviucbil Govcmmcr. u-illi ilio collnbniuiion ofihii office and birccior Gencrai 
OVILS), IslaniabricI implemented the OM' fOi'ctinit^.aiional Mtinayeme'ni) 

l-’A-n'incinl akk. \vhcre in for each sanctioned'po.si, a Position codecs alloucd by i.he 

iMnancc Ocparimcnt ’.vh.ici- is used ibr al! type oH-iR J\-.yme,nis. It may be chcclicd in 
llK-••.■ysicm ihi-oitgli i-eode YOlv| A005.

Module for
if

!

■ b. A nonpaymenl cerlillaue (TOni ihe Department concerned mn)l he oblnincd and also

approach Finance Depnrlmcni CiriW.onfP for allocalicm offtmeis for payments.
!
.1 1
:i I
;i

e. Alon;^ with your rcftM-rcd'case a'letter signed by the Section oriicer (FatA-II,) is 
received, v/lie.i'c

:!.
• i a cost 'Cen'er PR.0049 is mentioned wliich pertains ic ,'\GPR (SO; • 

-■ ■Rbshmvn,yand.-usetfJnr'Ers'wHile FATA;: Against Inis'.qld cost canter ?RB\29 
I'AlloLlecI by I'iiKinec OEpartmc.il kF,j. through which 3S'employeas arc driving their, 
pay'iip^'-.YD.OfilT the

V

:K.
it'iMv r.lso he eiucidtued accordingly pleasA-, .tiame I

!
*

' '""A ^in.^ 

'b^coec-uixb^dj^eer (HAD)

'//i :
0

’/

:• ;

I
A

/ ■

'U

Disirtet Hsaith Officer 
SSiranofiah Tribel Disfi-

aT .
:•

!
J

Yit'

'V

1
•. ■

.rz-r'>!
I/v_-

I

M
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h Subjsc!:: : t»

ilSeiease

0 Wheilierthsv'iiavo-hn .

'^heAer !h " clutea “f you,-,

: :
].
I

I r?5r-=5:S-i.. aparimelit.

Whether their salaries ''^'’^re stoppect due• ''-■'rhewise,
CO;.

non-cpen/ng of
brin).; I

■ therefore, /t is f,,„.
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g^lCE. OF THE DISTRICT HEALTH nFflC£RN.ORTH WAZIRKTam Tmm mr-m, ^

No.^^^bHO/NWD/MRN/
■ -i'i I

•i

(
Dated /^/12/2020 ' / .

V To 9 '

-AT
v *> . ;

the Distrkit Account Office/- 

North Waziristsn District

appeal For RELEASE OF PAY m R/„ sirajud din and others and Punchi 

forms

r. .*
ri

Subject ;

ng their source II '

!
■^'"^'v;?f^r!'^Vour letterdatedn.3^0;:icn the subject noted above and to state that 

1- TP'^V are regular and bonafide employees of this department-

• fe.performing their duties regularly.to the
^i-mThey-hav^ppointed 

4- They are not involved in

f. entire satisfaction of theirurs^eriors. _ • -r^:I- on reguiarsides. \
O

,—■■■—■ ■>. r.™.., „ ,.„i .L/crrr “■

i-
i-

our

[
'■

;

:■ 1

f I

/■

:■ ;
I

Pistrictr-Hs^aJjbsr&ffirp,. 

Tribal Di^frirt,ivilr^nsh^y

;

;
I!t!

;

I
}'

;
;;

AT'"-THD■<5 •cS'-'

•r

A

r
’■ i-' I

■

b' -/

I

5 i

■ - '---T J ; ij

sV



v*.
T '

- -V .
/

I f

fe::- fis» • '' i-

!
•r

I
i/

office of the
■I XXll.^ . ■

J. Aj» ^ -rj-..

AZISISTAN at MTQ a iVS P^ 1-,yDHO/CourtCSse
Dated Miranshah the- -^.i’*****

********; ^ J,

’''********•■'•'**«*- .t * * ,: .1 .f ,. ,

; ' ^ .- fS?
The DLstnct Accounts Officer 
fi'TTict^rth Wazinstan.

i^ag.eg!.l for Pptoaop

i

i-i Subject; f
I

in r/o &.':nijjcf_pinJi_othfers & P
LLnchinq thgfr i^nnr/-r...y;•

of Ihe^ undersigned. They 
cigainstthem.

, Bre the ™r::;:i

'■""■"•»«"»!«.-»S" ■*"» -

f

r •:f.

"SGcrGt3.ry Health and AGs attarhpd f for all.'variDus letters b
attached for ready rerersnces. 3Y the, DHS .erstwhileare:

tSf

.1 !
gh an Inquiry'^com^fitP^'^h s'rea-dy .been-inquired and

their dut,e. regularly „,rh .ea, morg than thL ' at easn nnd puhor/n

I
•I

I communicated with repor-; oi

I

I

i

DistriS^Hh Offi^r
^ North Wadnstfct.h.Hranshr#

'4' ■ ' '• T

X'-
-V

(£525;;..

»S2ft:as= i.-r

f

>'•
i

t ■
■ {

I

I

■■■■■■ 'y:~:-.-:rrr^-~^....... .\
\



\

/
I

I

f•i I

(S>
I

r-’- tv

";r~ :-

■^1. . ,' '■ "'••'■

I

I

glEORK THE KHVTMrp I 

SMilCiLTRIBUNAL PE

:■

^BTONKHWA
—JSHAWAR

;
[•;

I
Khvb<..5P r-Ay*t»lUMVi, 

HVi'vl.H' 'rvilviinjil

S'iiurj- ftiti. f
PdiH

1/2022Execution No,
7 ^-3

Haji^Akhar-S.^m.'icc Appeal No,
\

i

I

Applicant
:

I

V E R S U s

C

DirecCorHealthServicesTribaiPeshawar

Distoc^eaIth Officer North Waziristan 
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VAKALATiMAMAn

BEfClRE THE KHYBER PAKHTUNKHWA SERVTrF TRTRiiMai
PESHAWAR

OF 2023
\

y"'
(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)/

I/We, ■e^%^

Do hereby appoint and constitute, Yaisir Saleem & Afraslab k^ah,' 
Adyocates High Court, Pfeshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Adyocate ip-the above noted matter,^ without any liability for 
his default and with the auttiority to engage/appoint any other 

Advocal.e Counsel on my/our cost. I/we authorize the said Advocate 
■ to deposit,, withdraw and receive oh my/our behalf all sums and 
amounts payable or deposited on my/our. account in the above noted 

• mauor. . ' . ' .

• Da'od. J____ /2023

CLiENt(S)

■V
T

ACCEPTED 

YASIR SALEEM
& ^ . W'
fAB KHAN>^
S HIGH COURT 

PESHAWAR

AFRA:
ADVOCAi

m-

■ y


