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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /20^

Mr.aHeckiyatullah , Ward Orderly, in the office of District Health
DistrictOfficer North Waziristan

APPELLANT.

Versus

1. Director General Health Services Khyber Pakhtunkhwa 
Peshawar.

2. District Health Officer, District North Waziristan.
3. District Account Officer, District North Waziristan.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 
salaries of the appellant w.e.f 01.01.2021 till dated may very 
kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 
salaries of the appellant w.e.f 01.01.2021 till dated, with dll back 
benefits. Any other remedy which august tribunal deems fit that 
may also be decided In favor of the appellant.
R/SHEWETH:
ON FACTS:

Brief facts of the appeal are as under.

1. Thaf the appellant is working as Ward Orderly in the respondent 
department.

2. That the appellant has outstanding salaries against the 
respondent for which he filed, an appeal before the high ups 
wherein through letter dated 17.01.2019 & 30.04.2019 the 
secretary health order process it. Copy of letter is attached as 
annexure

i

kjl4-A 2^

3. That the respondents wrote a , letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave
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approval on the following conditions vide dated 18.11.201,9 
Copy of letter is attached as Annexure. B.

4. That on 11.12.2020 the respondent No.3 made an observation 
over the impugned bills which was removed by the respondent- 
No.2 and resubmitted to respondent No.3 13.12.2020 .which is 
still pending. Copy of letter is attached as annexurei

j C.

5. That the Respondent Nd.2 sent letters vides dated 22.11.2021. 
regarding the outstanding salaries but the respondent No.3 is 
still mum over it. Copy of letter 22. JJ.2021 is attached as 
annexure D.

6. That it is pertinent to mention here that an identical nature case 
has been decided by the August Tribunal with the direction to 
the respondents to prepare their outstanding salaries bills to the 
entitlement of their arrears. Copy of the order sheets are 
attached as annexure E.

7. That against the inaction of the respondents with regard to the 
outstanding salaries of the appellant he also filed 
departmental appeal to the appellate authority which is still 
peilbihg? Copy of the departmental appeal is attached as 

annexure F.

.8. That appellant further feeling aggrieved and having no other 
remedy but to file this appeal on the following grounds inter 
alia.

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

V.

B. That the appellant have not be treated in accordance with 
law and rules and as such respondents violated Article 4 and 24 
of the constitution of Islamic republic of Pakistan 1973.

I

C. That the action of the respondent No.3 amounts to sheer, 
arbitrary and autocratic in nature hence against the norms of 
natural justice.

1

■ 1'

□.That the conduct of respondent No.3 is not only ignoring the 
competent authority orders but conduct and attitude of the 
respondents No.3 from such inaction show something , ur^ir 
means hence also violating the mandatory provision of the 
constitution that all Govt, departments are duty bound to 
strictly act in accordance with law.

I’:

i.:

h \



E. That its apex court decisions that salary is not bounty that can 
be stopped at the wishes of high ups:

F. That the inaction of the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islamic republic of Pakistan, 1973.

G.That the respondents are using colorful, exercise of power 
regarding not releasing the salaries outstanding against the 
respondents hence . this action of the respondents is 
unwarranted under the law.

FI. That the appellant seeking indulgence of this honorable 
Tribunal for intervening in the matter to release immediately the 
outstanding salaries and clear the bill pending before the 
respondent No.3 without any cogent reason and the 
respondent No.3 has no locus standi to stop the biil?l::^eing ctedr ‘ 
cut orders of the high ups and competent authority.

1. That the remaining points if any arise during the course of 
hearing may also be allowed.i

i It is therefore humbly prayed that the appeal of the appeal, 
may very kindly be accepted as prayed for.

;

APELLANT

Hedayatullah\
THROUGH:

-i'
YasIrSaleem

&J :
■1 \^zir ' 

n Court
Afrasiab Kh 
Advocates'!

Certificate:
That no earlier appeal is preferred before this august tribunal.

Deponent
Affidavit:■■1

I Hedayatullah resident of district north waziristan, solemnly ' 
afj|n and declare that the contents of ,this Appeal are true and 
correct to the best of my knowledge and belief and nothing has 
been concealed from this August Tribuanl.

I
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OFFICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN,TRIBAL DISTRICT AT MIRANSHAH 

• Rti!?235);o£)JJimX.L(0525JJJJ662 
OFFICE ORDER:

Od the recommendatjon of D^pamnentaJ Selection Commilisc, S'c-C‘lA,
S/o ^.y'g7^/^/<f,/'/j4^ofYHjag'e A^'^U-S^'Oc'_______is here by appointed as ward
oi'derly in BPS-O4(990O-44O-23I00), a^in^fthe.^sting Vacant post at DHQ Office NortJi 
Waziristan Tribal District, plus usual allowance as admissible under the rules,

. £/UAiI:p&£DCycuigQiiaVA2Q LStglsupu Uo<i>

His appoinlracnt shall be on the following term and conditions;

1- He is declared medically fit for this job.
2- l-Tis appointment shall be for permanent basis from tlie date of his joining in service.
3- He shall be bound to serve for least 3 years in Nortli Waziristan,
4- He shall not indulge in any .trade, business and any other activity whai so ever, 

which has been declared prohibited for Uic Government Servants in Civil Servant
Act;i973

5- If he wishes to resign the service a prior notice of 30 days will bo submiued, 
otherwise one month pay should be deposited in the Government treasury through

' chalJan;
6- He will have to serve anywhere in North Waziristan-Tribal District.
7- His salaries will be relied after the verification of their CNIC, Domicile ' 

Certificate abd Clearance/characler certificate,
8- He will not be.entailed for ahy TA/DA for joining the service.
9* If he accept the above terms and condition they have to report for duty within 15 

■ days of the receipt of this offer at DHO Office, otherwise the order will be ' 
considered ad cancelled.'

:

#- ii .<

f

<

;

:

:

Sd: xxxxxxxxxxx
Dr Ikram Ullab Safi 
District Bealth Officer 

North Waziristan Tribal District' ^

1 Nq /Appt: ,, dated i .^021
Copy fonvarded to the:

1. Deputy Commissioner North Waziristan Tri-.al District.
2. District Account officer Tribal District-Noi^ Waziristan,
3. Accounis/Pay Bill Clerk if This office
4. Officials Coacemeti

v:
;' '*1

I

• Distrret-Hoiitb OQicayj 
North WaziristaiTiYtSaJ District ,

.STKT'i;—"-“v
' V

I

i
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District Health Officer' 
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Miyber Pakhainkh,
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wa,
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■20ig. •c'i'-eclec) (o refer to f|-,e
submlliecI hyMr. ZahiVJH 
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°°''*Zalieenu(|a),&
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' ^^micElFmEolsfmJcmjMT£oFfmr'
. ..,<^^'11 immwmiSTm (TRIBAL DismcTiMimNsm

DAO/MUN/NWrD/2ll}'>~2l}/:>^0'::[,‘2 Dutail 'j xv J n m)'J

/■ . A-.-

m
4a/a/£r('-/3, ■I'O

i

•-t’

The Accoaniiiuil: Gehcral,' 
Kh3'’bc.i' PcilchLunkhv'a, 
resJiawar.

w-
i

SUBJECT:-’ SEEKING OF GUIPANCK ' REGAJIDINCt’ PAY. - RELEASE ’ OF 
•pAEAJVIEDrcS EDCTLOYEE: :OF VARIOUS CATEGORIES 'OF DHO 

•jTWTD IVURAN SHAH .

' ivLr:nvj<
Kindi}'r.cler to ilii,: subject cited eibovc.'

4 f

'.In .this rci'nrd it is stated that' this- office facing, problems m 
p-ciymcnt cif po}' lirid allowances-', gf Sixty seven.craployeos Of Health Department. -

. .V
t

I

l'’ol!owin£j j.s thi; brief hiskgr}'' of-tke cpsc referrcflabove.

1

1. The above Sixty seven (67) employees were- appointed by' the cx-
Agcncy Surgeon in 20.11-12;^ _ y'

2. The employees v/crc paid.up to 3 1-/06/2012.
3. After their pay and alJOwanccs.w.cre.stgpped with out an}' lcf7,a(

.-iction nnti retr.'iceil from rnanuol poy bill. ' .

(
r

: ;

4. The effcctcci employees lodged an appeal before seci-etaL-y Health KPK . 
-.-^.-and, s.ubsequ-;;ntly the Scctai-y Health' directed. Director HcaUIi

services for complete report. (Anex, .
'5, The director HeaLh-'Scrvices soi-t rcport-l'rpni the Agency Surgeon and 

Agency;. Sui-gGdri Submit atCompif^K'.
■ Services FATA (Ancx‘IB”): ' '

i). Dircclor Mcrvltl) .Se)-vic.es RATA issued order vide No 713-.1S dated J.7- 
01-2019 for release df pay tc DHO-C4Wl’b'{Anex -''D”)

1

Heaththe

r.

•r

In the meanvAiile Director'jrlealth.'Services with drawn his puivious 
order No 1170-7^ dated 31/01/201,9. (/\nex'"E”j 

S. The-effected employees-, riled'writ petitipn before tlie PcGhaWar High 
Court Peshnwnr IbV justice mid relensc-tlieir pay and Fcshav-.-Tir Higli

7.
i

im—--

Court issued order in favour of the petitioner-for disposing of the 
ca.se in foj'tni.ghl. (Ane?: "f;",
" ^ I 'CS) - « I

0. The Petiticiner approached tc scctaiy, HcEdth for compliance'lir.i; 
sectary Miraltb, i.s.suerr djr-j;-.f.'pns to -pI-.ip .NWTp vide letter-HoSOM-

I

■ District Health Officer 
TrIhnI Oistt!

-.r.. .19
T±ZD . . ,1

r/>1 ;
1,

;

m **



J

(

■JJVi-Slii/SOKi/Paramidics dated 30/04/2019 Joe Wlxabld

lO. JTte DITO NWTD made Cdaipliaace and released i,ay vide order No. 
i433-37 daled23/04/2019 and subraitted.bill to tlii,5 office

,Ho;v this olTicc iMve crcaiior. .probiems'and processing,of'their
claim. . • ' ' •

, • (U•action . [fi
^ .

<* .t T--"-\ /" iI f' (I •=-; f.
- ■:^r ■ ■ I V

!
!

71

I
a; Clear o.;.it the vacancies ra-e jiot available 
.. Petitioners and they desired 

. 4^,. ' PUi;jios^ig0inst other

F/^TA .Arrcar involvc.s fAne,':”!'’).

-A\ . NWTD inticl.e Advertisement-for '
, , '^“■dlyAij dated 03/10/2019 fAnexV'’! ■

c. The Petitioners iodgec (resh snil: in the court of senior Civil. 
Judge for interim -relief and got statuesque •dgait/r fresh 
advertisenidnt (Ancx'TW) ' ' ' ■

to adjust aU the 
to adjust the same for pa^'- 

; posts, ie charge nurse etc by DHS

i

vacan

ii fresh recruitment in
'■ * ' ..i . ' '

.•/*

^ i1

M
■ f:

I;■

|1
Ivccping in „im„ ti,^ above facts this office may be guided to 
wealbef; release the nay and altovances . against the abo-e 

. -mentionel posts to avoid COC of the Honourable Court and 
• • prosecutiqn/litigious picasc. • • '. •

t!

I I
1,

more
9»• .>-7

• ✓- Sf? •• • *'*
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OfriC-S.' of IJ'C:

£SS AcGounvant 1.^.li^eneraj 
Khyber Pakhtunkhwa

Daled: IS/I 1//20T9«^ T i * ' - /
V •

■ ‘I .

l-i-2-1 (y'3)/Miran Shalv'V;ii-Ti,'fo”^)■; ./
fT:.i

•■s.
!;■

Tlic Disiftci ActoiinU.cpiTUor, 
Nol'Hi ^Va2il-isf;ut (Tril5an3isli-ii:0 
Mtninsliah.

■ >
iv

iiI
■S]j:i:kJNa mr

1-
Nvvrn MfRAN.^iiAt.i . ^-------

PAY nEr.PlA.'^l' 
■•VARrOUS CATlLfrOlUirs- or

Oi'

■’llL- unijci'si,cn<!cl i;.; '.Itrectscl 1-0 re/'cr to your ofncc.
2.i.10.201-9 on llie subjeci cifeci-abov..' am-i 

cu.. is e;.:ominccl in duuii! ;,ikI tiKr IV.IIc,vWnn noiniK need
•; ' omldnM iiaymcnia^i-iMri-eni-arpay alioHnncc. . .•

me-iio
•^'O,nAO/?v.if;S/N'\v-7-D/2019-20/305n Dnicd 
"'iajnj (h;ii (he

It) -sl.'ile •

ID be ;uklrcs;;ec! bel'inv!■

i;
i; n, I lie l^mvincinl Govenmicn: will, lliu collabornlion ofllii. o/Tico and cWcIor.Gencnu^- 

fMIS) kkninU implcnunlcd ihu OM (Orcanixaiianai 
, I’rovirminl .side, where iii rnr ench sanctioned'po.sr; a Position codcTs alloiTod by

iMHunre OeparUntau .vhich is used tbr nl! type of Hil Paynrenis. Jt niuy be checked in

lliu .system i-codc YOMA005.

i; Ibi-

. ildie

I

lippi'dacli l-iniince De|)nrliriern Gow.orKP ronilloeation of funds for pay menis
I■I

e. .'Mony .Willi your reftn'ed case tt 
received, v.’lit’.re

'iDlier signed by the Section ollicer (J-A'1V\-|[) is 
a cost .cemer np,O0d9 is mentioned wbidi pertains to AG'PR rsO' -

PcsWiand used lhrErsw,hilc..PATAkAg;,in^^

. ^ ■ -G\ll^d by lAipncc Depan.iK.il ■kP|..lhruug(i which SS'cniployecs^
• ' lip^. ,;i.]b.2n!0, llvj |y,;.,y ;,)j.,., |.j. r | J

■j

cciilcr PRSI29

arc drawing (licir 
ciccorclinyly please..

;

; .

V - : . .GilAG
A'tvi-c.u.abm^ecr (li.AD)

'k

V
/G ■..v''
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/
■
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- " ' ^^ated Z^/12/2020
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; i . To' 9

■. Vj; ■
The District Account Office^'

NortJT Waziristsn District

appeal PC. RHUASB O. P.V ™ s.,..

forms “ '

;

Subject

;og their source II, f

V-
ii :•.

!
Kindly refer to your letter dated 11-3-2021 on th.

:
subject noted above and to state 
lepartment 

ent're satisfaction of their superiors.

J
that

1- regular and bonafide employees of this d
2- They are performing the/r duties regularly to the

They have appointed on regular sides

s- z::
It JS therefore requested the

nr, - »; ;
3-

• I ■
K? «>

I

•'r

:
3S intimated by y our

I

observations has been
re submitted to your good offire forfurrh, 

Government servants and to perform their duty
removed by the under sien and vented .he

=^''PPP=“='Y actions beinB low paid
'With zeal more than this.
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"ii. e/DHO/Court Case . r•**•»»****mi To. **<•****»,;
:T * * .ir «; i. a; f. ^

•T *;p ,

The'pfstrfct Accounts Officer 
D'stnct North Waziristan.

. fnri--! Subject; t
SQiease,oXPav in f/r. g?.cgliicL.PiQ_a.othbrc R. p ^'•

!; yfl£tunci_th^Sof^:o^ rj
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'HVvi.tu IVOiiiiijil 
I'iSiirj' No._/^3 y

PtliH I

Execution No.\
20227

/-...rf;: ■
Hiiii*Aldoa(;'3ci:.vfcc .Appeal NoJ244

\
I

• •Applicant
[

VERSUS
*

c

Diveccor Health Services Tribal Peshawar 

Disiriol Health Officer North Wa^irista 

J. Secretaiy Finance Peshawar

4. District Account Offi '
Waziristan

2.
¥5?n .

nicer J dbai Dhtrict North

.......-Respondents
t

67 »»
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APPLlCATiON P'Oli T'Hxr 
PF order and

Ai;r

afffau.

implementation
^)GMENT dated J9.07.2022

CONNECTED “ 'above

■I -I ■P9 —!

'IJial ciho\f (itied 

*^c-'/brc dii.s HoirbI

IML2022.

service appeals 

c 'rribiinaJ and
P“^"’g adjudicalion 

was fixed for hearing on
!

1 Thai Un (he
''epresentative of the

“W of office order date^i,,2,2^ ' ”

’ were issued wiih

respondentsappeared and produce 

vide w.'hicli directions
regard to the 

oi'lhe appiioants, CCopy of

(innexure/\i ~

P^Pcnt of outstanding salaries
o/Jicej

dated OJ.02,2020 L
attached as

I.
.1. ’That in the lighfof 

(disposed nC a
new. development all 

ccordingjy vide
(Copies of order doted l'J.07.2022

I

the appeals 

' «rder dated , 19.07.20^2
vvcj'e

af all the applicants is
attached as annexuve B).

■ -i
That thereaher 
and i'

respon.se lo (he

,IN applicants 

requeslcd for release of (heir
■ ^'PProachedfithfc-Respondents- ■- '

PULslanding .salaries, dn
rt-quesl (he department rt'Idased only the

Appeal Not .1240 & 
Appeal No. J25.S

Zabi
their ourstanding

bhl.ah Service 

. snlai;ie.s hto’e not yet been iissued.. .However the resi ofATTESTI^,
’^.r£o* I •* •
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lO"’ Oc[,2022 Learned
Mul,ai™,.nd Adeo; B.H, Addl" 
present.

counsel for jhe petitfoner preset:
AG for respondents

I
InipIemeniation.eport no[sub,niitcd r

"““'"’•-Las, chance is gi.e„.report on the next date' 
come

0" 30.i i,2022 beforeS.B.
up for"TijMenientation report! ..

'•'a\a 'PUT.. \r\\'% i'" 15!'
(Kalim Arsbad Kban)\^N5;*““ 

Chairman ^ '

1
■Y-

i5-l,yi; ; -s5 .

r
■'0''’ No\’, 2022i

J. Learned
Mabaonoad Adee, But. Addh AQ
•Mdb,„n„adA.ir,Dislric(;Accodats

I
counsel for the petitioner present. Mr. 

alongwith ' Mr, 
Officer, Miranshah

' ;
!;■

>■■

for_;respondents present,)
L 02:

,5 ->-r. DjJlt
• Drstrict Miran Shah had 
(he petitioners from

• ir V..
• On-

i
, .. •jb

.-ii Officer. Trib^
pay releasing/adjusLmern-

the eJate of Stoppage against, the clear

.ordered '(■ •«

of '
A

'-™P03ncr,bci,ayp„,poses ffl, dro' 
"nBinalposte accordingly. view cf the

for the petitioner doe.s 

tequesLs thai in
5 '■'^solved he ma}' be allowed to 

of acctirdingly. Consign.

availability of their '
he said, order, learned

‘’ut press this petition for the

his grievances

•
i

counsel 
? lime being and

‘r
!

^ • case arc not 
uiatter. Disposed '

■

re-agiLilc the!j —.

I
) 02.
P:^ i -, « open cour, in PesHa.ar and an,an
; '->V 'hand and seal of/h^ T ■} ■,' i i T|-.A^.«rbeA2«22. ^^

.'1

r
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(Kaliin Arsbad Khan) ..^ ''
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■ WmuIlHh Service Appeal No. 1257. ' 'i
f

i
■l:

VAppeal
Shahid UlJah Service AopeahNo Pso 

■ ''"'“"™«"'<ServiceAppeahN„:i24
^abi. (Jliai, Service Appeal'No, [05,5

<>■ .^^^’'dNpPrScrviceAppcaNNoimo ■■■

! , i
•S
J.'

•i1 4.
ti

■5.

i\

f!

..... ^'•••Applicanis
r 'V R^S as fir:

«J. Health Services Tribal.Peab 

2. DistrictHeaitJrGffic
.•

aw/iii-

ei'North Wa^instan.
Sccrctaiy I'inancc Peshtiwar.-
Nisirict A Oflleerd r,ha,^District North Wa.n.a„ ■

••••.•••■f^eaponcicnis

i
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ABOVE connected
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SKRVICKappeals.

t

' ATETSTEQ' ■ Oh-,

'I ./;

AT A-
• a;

;. V:
f'

\

i

I.

■!



4

• >

(19r

;

■ Hay at Kiattak,. District, Accounts Officer, North Wazii||f I .

. ■Miran-5kah forrespbnaentkp

1

(.

V'.-: *

. ■ Representative of the respondents ' submits,, that ;
2. ‘t}

although by administrative order, the salaries of the petit,oners
were shown to have been rejeased and on the basis of such an 

■ the appeals' were disposed,of yet the department has not
form of'spme: of; the petitioners: Therefore,

form of the petitioners

.. orfier,- 
' 'filed source
. respondeni; Nb.2 shall'submit the source 
.. according-■;,to'' their . entitlement' to' 

preparation ahd 'telease of the 

. any within thirty 'days of this order.

I

respondent Ho.4 tp'"
standing saiane3Tand;3i^rs.i;^ou

Disposed of in.the above.terms. Consign.., . ,
3.

- ■■ PronounJd [in vpin court in -Peshowor and given
Tribunal this 30'" day of May.

4.
undermy hand and seal '.of the 

2021

• (l^im Arshad Khan) 
■ . • 'Chairraan(. •
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VAKALATtMAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVTrF TPTRLmiAi
PESHAWAR ~

_ OF 2023
%

(APPELLANT)
(PLAINTIFF)

(PETITIONER)F
VERSUS

I •

(RESPONDENT)
(D,EFENDANT)f' /

I/We. "~iFt ■ ■ ’ . ■

Do hereby appointed constitutiT^r Saleem & Afrasiab Khan 
Advoca-,.es High Court, Peshawar to appear, plead act' 
compromise, withdraw or, refer to arbitration for me/us^as my/our 

Counsel/Adyocate in the above noted matter, without any liability for 
hb defau^ and with the authority to engage/appoint any other
to authorize the said A^ocate '
to deposit, withdraw and receive on my/our behalf ail sums and

• (mdrff?" O'" deposited on my/our account in the above noted

/'^ '"/2n?n :Dal'oci!\ .

t••

CLIENT(S)
i

F
ACCEPTED 

YASIR SALEEM
&

AFRAgl/AB KHAN>^ 
ADVOC s-higH court

PESHAWAR

4TT- ■'V

Jfcd
)
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