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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

CHECK LIST

Case Title: Muhammad llvas Health DEPARTT:

S# CONTENTS YES NO
This Appeal has been presented by: Yasir Saleem & Afrasiab khan_________
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?

1

22

23 Whether appeal is within time?
24 Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct? 25
26 Whether affidavit is appended?
27 Whether aFfidavit is duly attested by competent Oath Commissioner?
28 Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the subject, 
furnished? 29

210 Whether annexures are legible?
V'.11 Whether annexures are attested? i
212 Whether copies of annexures are readable/clear?

13 Whether copy of appeal is delivered to AG/DAG? v:
Whether Power of Attorney of the Counsel engaged is attested and signed 
by petitioner/appellant/respondents?_________________________________
Whether numbers of referred cases given are correct? 

214

r215
v;16 Whether appeal contains cutting/overwriting?

Whether list of books has been provided at the end of the appeal?17

218 Whether case relate to this court?
219 Whether requisite number of spare copies attached?
220 Whether complete spare copy is filed in separate file cover?
221 Whether addresses of parties given are complete?
222 Whether index filed?
223 Whether index is correct?
224 Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 
11. notice along with copy of appeal and annexures has been sent to 
respondents? On___________________________________________________
Whether copies of comments/reply/rejoinder submitted? On_____________
Whether copies of comments/reply/rejoinder provided to opposite party?

225

226

227 On

It is certified that formalities/documentation as required in the above table have 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBW>JAhr p#>..„khw.
_ _ - , , - vice 'n^unai
PESHAWAR •MlIKui-y is^>.

Service Appeal No. /2023

Mr. Muhammad Ilyas , Beshti, in the office of District Health 
Officer District North Waziristan

APPELLANT.

Versus

1. Director General Health Services Khyber Pakhtunkhwa 

Peshawar.
2. District Health Officer, District North Waziristan.
3. District Account Officer, District North Waziristan.
4. The secretary Health department, Khyber Pakhtunkhwa, 

Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appeal of fhe 

appellant the inaction of the respondents by not releasing 

salaries of fhe appeilant w.e.f 01.01.2021 tiil dated may very 

kindly be declared illegal and without lawfui authority of iaw, 
and the respondents may further please be directed to reiease 

saiaries of the appeiiant w.e.f 01.01.2021 tili dafed, with ali back 

benefits. Any other remedy which august tribunal deems fit that 

may aiso be decided in favor of the appeilant.
R/SHEWETH:
ON FACTS:

F’ke<a«»'-<lay
Brief facts of the appeal are as under:

\>'K?>That the appellant is working as Beshti in the respondent 

department. (Appointment order is attached A)

2. That the appellant has outstanding salaries against the 

respondent for which he filed an appeal before the high ups 

wherein through letter dated 17.01.2019 & 30.04.2019 the 

secretary health order process it. Copy of letter is attached as 
annexure Al)



A
A' 3. That the respondents wrote o letter to Accountant General 

Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave 

approval on the following conditions vide dated 18.11.2019 
Cop/ of letter is attached as Annexure B.

4. That on 11.12.2020 the respondent No.3 made an observation 

over the impugned bills which was removed by the respondent 

No.2 and resubmitted to respondent No.3 13.12.2020 which is 

still pending. Copy of letter is attached as annexure
...........................................................................................................C.

5. That the Respondent No.2 sent letters vides dated 22.11.2021 

regarding the outstanding salaries but the respondent No.3 is 

still mum over it. Copy of letter 22.11.2021 is attached as 

annexure D.

6. That it is pertinent to mention here that an identical nature case 

has been decided by the August Tribunal with the direction to 

the respondents to prepare their outstanding salaries bills to the 

entitlement of their arrears. Copy of the order sheets are 

attached as annexure E.

7. That against the inaction of the respondents with regard to the 

outstanding salaries of the appellant, he also filed 

departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 

annexure F.

8. That appellant further feeling aggrieved and having no other 

remedy but to file this appeal on the following grounds inter 
alia.

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

B. That the appellant have not be treated in accordarice with 

law and rules and as such respondents violated Article 4 and 24 

of the constitution of Islamic republic of Pakistan 1973.

C.That the action of the respondent No.3 amounts to sheer 

arbitrary and autocratic in nature hence against the norms of 
natural justice.

□.That the conduct of respondent No.3 is not only.ignoring the 

competent authority orders but conduct and attitude of the 

respondents No.3 from such inaction show something unfair



?

means hence also violating the mandatory provision of the 

constitution that all Govt, departments are duty bound to 

strictly act in accordance with law.

E. That its apex court decisions that salary is not bounty that can 

be stopped at the wishes of high ups.

F. That the inaction of the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islamic republic of Pakistan, 1973.

G.That the respondents are using colorful exercise of power 

regarding not releasing the salaries outstanding against the 

respondents hence this action of the respondenfs ' is 

unwarranted under the law.

H. That the appellant seeking indulgence of this honorable 

Tribunal for intervening in the matter to release immediately the 

outstanding salaries and clear the bill pending before fhe 

respondent No.3 without any cogent reason and the 

respondent No.3 has no locus standi to stop the bills being clear 

cut orders of the high ups and competent authority.

I. That the remaining points if any arise during fhe course of 
hearing may also be allowed.

It is therefore humbly prayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

APELLANT
■aVjj

Muhammad Ilyas
THROUGH:

YasirSaleem
&

Afrasia^lffian Wazir 

Advocates high Court

Certificate:
That no earlier appeal is preferred before this august tribunal.

Deponent
Affidavit:
I Muhammad Ilyas, resident of districf north waziristan, 
solemnly affirm and declare that the contents of this Appeal are 
true and correct to the best of my knowledge and belief and 
nothing has been concealed from this August Tribuani.

DEPONENT
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4 !
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employees d'f Health Depar1;incn.t.

• in
In This

■... ' "•" ■-••'■ b-ii ■’

pavment ot pay arid'*allowances of Sixty seven. • '
1\ Followinj; is the brief history-or.the cast refbiTcd.ataoVe.;

:
t. The above Sixty seven (67) employees'wen:- appointed by the 

Agency Surgeon-in 20.11-12.,
2. The employees v/erc paid.np to 3 !./0G/2012.

‘ 3. After tliat their pay and aJIa^■va^ces■,■w,cre>tqppcc! with out any Icfral
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I
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Health''directed. Director Hca.Ul'i

4. The elTcctcd employees lodged
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01-2019 for release df pay to DHO-NWTb (/\ncx;-''D ’)
indoinwhile Director'Health Serviee.s with drawn liis .pciwious 

oixler No/n70-7d dated 31/03/201.9,( Anex'-’E’-^j '■
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^icetnry Hnnlth. Hsuud^cUrAu.Ons to vide letter. KoSOM-

ca.w
sectory Hctilth for corhpliat^e- anci the

District Health Officer.
nia

cpV 19
0 ^ /: .5^✓ I

^ “f1 I

m
■

"•w



1

J|;/I-32/O0|t;)/r’aramidics dated 30/04/2019. tor Isa/ottrablc act»fi

10. |The DHO NWTD made Cnmpliajicc and released pay vide order No. 

l43o-3v do.ted23/04/'20I9 and submUted.bill to this office
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f b. A noiipaymenl cerlifican; Cram die Dcpatlmcnl concerned may be obtained and al.so 
approach Finance Dc-parlmcm Cirjyl.oi' KP far aliocation of funds for payi

i
nents. .

;i I
•I

Along A'iili your refcn-cd'case n 'letter sinned by the Section ofiicer (FATArii) is 
received.where a cost .cemer PP0C149 is mentioned .which 'pertains to AGP,|:rS0) 

P':.$hav,-nr and us-cd (or H]-.s'r,hile FATA.' Against Ihis oi’d- cost center !^P.S129 
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Kindly refer to your letter dated 11-3-20111

on the subject noted above and to 

of this department’
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i- .They are regular and bonafide employees

A r Pf bank accounts
good offtce vide letter dated 22-1-2021 and 18-2-2021 (Copy attached)
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implementation
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Thai on. (he dale fixed represeiiiaiive of the respondents 
0.1 der datec^Oi .o2.2t5oappeared and produce copy of office

" directions ■ were issued with
regard to bthe 

0^ tfad appJicants, ^

^nnexure A).

pay.nK’nt of 

order
0 LI Is tan d i n g sa I a ri es

tinted 01.02.20201(■S (It!ached as

■3. Tlial in the light of 
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development all thenew

accordingly \-ide 
(Copies oj order dated 19.07.2022 

attached as

appeals .vvej’e 

order dated 19.07.2022

oJ all the applicants is
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10”' Oct, 2022 Learned 
Muhammad AdeeJ 
present.

B. counsel for the petitioner 
Butt, Addl.' AG for

presew. i '-TT ' ‘

respondents
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Chairman
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.3O‘"Ma.,a022 ■■ ■:l: Counsel, for tfae petitioner' present,
^'•^Khattak, Addmbnar Advoc^t^ GeneraP^ .

■■ Hayat Khatttir. District ..Account Officer, North WaznnS an 

‘ 'Miraa-SEah for respondents' present.
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: aithough-by administrative onier, the salaries of ■the:pe« ,

,.ere .shown to have been released and on the basis of such an
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or^er, the appeals were.disposed of yet the department has not 

form of'some. of,.'the petitioners. Theretore,
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'filed source
form of the petitionersrespondent No.2shallsubmit the

’.to'.'their .entitiemenf to' respondent . .N9.4 to
■ ,e outstanding salaries and .arr^rs ,

source

..according-
nh'i preparation ahdrelease.of the
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VAKALATiMAMA

MFORE THE KHYBER PAKHTUMKHWA SERVICE TRIBUNAI
PESHAWAR

_ OF 2023

(APPELLANT)
(PLAINTIFF)

(PETITIONER)7
VERSUS

? ■ 1 ' (RESPONDENT)
(DEFENDANT)7' /

. T

7
ywe ______ ________ _________________
Do hereby appoint ahd constitute, Yasir Saleem & Afrasiab Khan, 
Advocates High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability, for 
his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said Advocate 
to deposit, withdraw and receive on my/our behalf all sums and 
arhounts payable or deposited on my/our account in the above noted 

•mauer.

7_7_JLJ2023Da!:od.

CLIENTC^
L

ACCEPTED 

YASIR SALEEM 
& .

AFRAS5AB KHAN.^ 

ADVOCiWES HUGH COURT 
PESHAWAR


