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The appeal of Mr. Muhammad • Ayaz Ex-Inspector nre.nrm.s Section fsl Khyber 
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I etu! ned to the co Counsel for the appellant for completion and resubmission v./ithin IS dav.'T 
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Ho 72023APPEAL NO.

Muhammad Ayaz Ex-Inspector, Fireanns, 
Section Fsl, Khyber Pakiitunkhwa, Peshawarl

(Appellant)

VERSUS

1. The Director forensic Laboratory, KPK.Peshawar.
2. The AIG of Police (Investigation) KP, CPO, Peshawar.

(Responden ts)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE ORDER DATED 06.01.2023 

WHEREBY, THE APPELLANT COMPULSORY RETIRED 

FROM THE SERVICE AND AGAINST THE ORDER DATED 

02/03/2023 WHEREBY, THE DEPARTMENTAL APPEAL OF 

THE APPELLANT HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

»

» •

PRAYER:

1 HAT THE ACCEPTANCE OF THIS APPEAL, THE OILDER 

DATED 06/01/2023 AND 02/03/2023 MAY PLEASE BE SET 

ASIDE AND THE APPELLANT MAY BE REINSTATED IN l O 

SERVICE WITH ALL BACK AND CONSEQUEN UAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY 

ALSO BE AWARADED IN FAVOUR OF APPEU ANT.



» ;

RESPECTFULLY SHEWETH: 

FACTS: ■

1. The appellant Was enlisted in Police force as foot constable, served for long 

period ol 31/32Vyears and in recognition . of efficient working and 

outstanding performance, reached to the status of Inspector and also has 
good service record throughout. ■

2., That statement of allegation and charge sheet under police rules 1975 

served in which the appellant was charged for allegations as mentioned in 

charge sheet. The appellant properly replied to the charge sheet and denied 

all the allegations. (Copy of statement of allegation,, charge sheet and
replied are attached as Annexure-A, b & C).

was

3. ^That the proceedings are one sided and as per law / rules, the appellcint was ■ 
not associated with the, inquiry proceedings to express his view, pointy 
regarding tlie.,alleged charges. The inquiry was conducted against the 
appellant byt no inquiry report was provided to appellant along with show 
cause and not give a proper chance to appellant to defend himself. Copy of 

■ the.inqiiiry report is attached as annexure-D.

. 4. That show ca.use. notice was issued to the appellant which was properly 

replied by the appellant and denied the entire allegations, on the completion 

of proceedings, the appellant was awarded major penalty of punishment of 

compulsory retirement from service vide order dated 06.01.20,23 under 

subject without any cogent/solid reasomon record. Copy of show cause , 
reply and inquiry report are attached as annexure-E, F & G.

.5. 1 hat the appellant feeling agrived filed dep^mental appeal, which was also 

rejected on dated 02/03/2023 for no good ground. (Copy of departmental 
appeal and rejection order are attached as Annexure-H & I).

6. That now die appellant come to this august Tribunal on the following 

grounds amongst others.

GROUNDS;

A) That the impugned, order dated 06/01/2023 and 02/03/2023 are against the 
law, facts, norms of justice and material on record, therefore not tenable and. 
liable to be set aside. V

■ BjThat the appellant has been condemned unheard and has not been treated 
according to law and rules.

C) That neither the appellant was associated with the enquiry proceedings 
has any statement of witnesses been recorded in the presence, of appellant. 
Even a chtince of cross examination was also not provided to the appellant 
which is violation of norms of justice,.

nor



D)lhe whole inquiiy proceedings are based on mala-fide; partiality and the 

impugned order dated 06.01.2023 has been,passed in.clandestine mannei', 
total disregard of the available record, the law and rules on the subject, the 

otjustice and fair play. Principle,ofjustice would be violated.. norms

E) That Perusal of inquiry proceedings clearly reflects that there
incriminating materials even tlie statement of complainant was also not 
recorded which can condemn or connect the appellant with the alleged 

charges but dragged for the reason as member of the Section / Branch. Copy 

of application is attached as annexure-J.

are. no

_F.) That cabinet which is housed by many predecessors/persons. The cabinet 
in excess of all and sundry working in the laboratory. However, instead. was

of first fixing responsibility of the_actual charge over the' cabinet and 
ammunition, the appellant, was arraigned and penalized on the basis of 
sunnises and conjectures, which is quite unjust.

G) That the ajppellant has not been treated under proper law despite he
civil servant of the province, therefore, the impugned order is liable to be set 
aside on this score alone.;

was a

H) The appellant belongs to middle class family, the service is his only source 

of earning and the awarded penalty shall, be huge loss to him, his carrier as 

well family, for no good reasons, hence requires sympathetic consideration .

I) Thefe is not an iota of evidence, connecting the appellant prirna-facie with 

the alleged net of misconduct hence cannot be adjudged / assessed from 

recorded evidence during the course of inquiry proceedings. But all 
proceeding was conducted due to personal grudges.

J) T he impugned order is in glaring violation of the principles, of natural justice 

and principle of good governance, as. no evidence has so for been collected 

by worthy Inquiry Committee to fix responsibility on the appellant

K) 1 he inquiry proceedings have not been conducted as per provision,
contained under Rule 6 of police rutes 1975 as the appellant was not
afforded the Opportunity o'f cross examination on the witnesses, examined by 

worthy committee.

L) The impugned; orders are unjust, unlawliil and . without authority / 
jurisdiction hence illegal and void ab inito as the chcirges i-e not maintaining 

stock register and .recovery of charas from cabinet, don’t, involve ill-: 
intensions or rnalafide. , ■ '

/ •



.M)That the appellant’s guilt has not been, proved beyond the shadow of doubt 
and the appellant has been punished on the basis of conjecture and surmises.

N) That no chtince of personal hearing-was provided to the appellant and as 
such the appellant has been condernned unheard throughout.

O) That Bare perusal of the finding report (Annexure D) does not reflect any. , 
■ direct or indirect evidence but based on here say, the major penalty in such

, ■ situation, not sustainable, (reported in judgment 2005 PLS (C.S) 1559), The 
inquiry Committee, has not disposed, off inquiry proceeding in prop‘er/Iegal 
Way rather without collecting cogent evidence against appellant but . 
c'pmpleted it in haste, superfluous aitd slipshod manner. Therefore, awarding 
major penalty on the basis of such recommendations, are unjustj 
inappropriate and uncalled for, The Superior Courts have strongly 
condemned this short cut proceedings without recording evidence in 
disciplinary proceedings, reported in judgments, depicting as under:*

PLJ2p05(CS 113) 
2005 :PLC(CS 1384) ,, 
2004(SCM1T1662) 
2005;PLC(SC 1544).

■ 2004 (CS 1505) .
2004 SCMR 630 
2004 SCMR 116:

P) That no witness was examined in presence of appellant and he was also 
deprived of the right of, cross examination, hence appellant was reinstated 
and considered to entitle for full back benefits, in reported judgment 2005 
PLC(CS)r527 of superior court. .

Q) The appellant was enlisted in Police force as foot constable, served for long 
,, period of 31/32 yeafs and in recognition of efficient working and,

outstanding perforniance, reached to the status of Inspector.

R) The. inquiry proceedings have not been conducted .in accordance'with Rule 
,6(ii) of Rules 1975 (as amended in 2014), as the Enquiry officer has not 
afforded a fair opportunity to the Appellant to adduce defense eyidenct^ and

■ thus deprived the Appellant of the fundamental right of self defence. Rule 
6(ii). provides procedure as under:-

"The inquiry officer shall inquire into the charge and may 
such oral or documentary evidence in support ofthe charge or in defense of 
accused as inay be considered necessary and the witnesses, against him’’. 
Therefore, the whole , proceedings are, against the principle of justice: audi ; 
altr^m partem and cannot be used against.the Appellant.

k

examine

S) That the feport/findings of the Enquiry Committee are also in violation of 
Rule(v) of Police Rules^ >1975. The Rules, reproduced hereunder in verbatim, 
make it obligatory upon the Enquiry Committee to reach conclusion about 
guilt or- innocence of an, accused official on the basis of cogent reason. No 

. such reasons have been given by the Committee to connect the role of the 
Appellant ■ to . the alleged commission. Therefore, the 
findings/recommendations ■ of the Enquiry Committee are void ab initio



-.:r"
violating the law and the basic ;right ,of the, Appellant. The 

Tt Th' and can be used adversely against; the Appellant.'
T) That ^rth, to. htghli#it. that.no;stock register:;ih: the; Arms. Ammunition '

“!inch has ever been ma^ainedsincethe^ESL establishment and neither on •
the .appellants posting,the same has been delivered nor such a lacima was 

evei pointed out by any.sem.or officer inspecting the Laboratory So far as the 
charge oi stock register, allegedly stated in home is concerned, is not 

. supported by any plausible and unrebutted, evidence, therelbre, it is based on

career of a senior officer, who has an unblemished service record, is highly 

mappropnate and damaging. Therefore, the same is not to be considered
cigainst the interest of the Appellant. .1

same are not

/

U) The action, against the Appellant is also, illegal in the sense that the Appellant 
acted m accordance with the settled procedure and practice since-the very
rCf ,*» f."*- »"'y “>« Apj,ella„. h.s b«„ maligned and

. punished, hucli Register was never,maintained by the concerned incharge of
. , he brMch, never checked by any supervisory officer nor was any. advice 

given to the Appellant to maintain it. But neither my predecessors nor the 

supervisory officers, responsible for monitoring'the performance of the
Amtell fa such negligence, if any. Therefore, the
Appellant has been , singled out in isolation for reasons beyond the 
tippreheusioh of the Appellant.

' o RSf f r whether tiny .
. o BUNG the live ammunition sent to,the FSL were missing or otherwise '

he ammunition 42,11 sent to the FSL are, recorded in every case diary those - 
ffin f ‘‘'«o;-ecorded and the left oyer rounds could also be cLrted.

, , the Committee, has made no conscio.us attempt'to find Out whether any.
rifh 7; 7 otherwise. It is my solemn affirmation that not a

s ngle bullet has misplaced from the FSL :as these rounds 
. elsewhere. are of no use

W)That the ammunition; those epared live are k'* ”

the Public exchequer.. The record of the FSL s 
. • , ammunition .was never utilized by the Department nor auctioned to fetch- 

some revenue for the Government. - When there is no question of loss To
. SrSp^^? — l»tah pu„„h„e„, „ the App.(,.„. „

no question of any loss to 
shows that such left over

X) That the Committee in findings has not spelled out "NEGLIGENT" act of
he Appehantand levelled the efcge on mere prestimptiorr. The„f„re o“tlk 

ihP I ^ f :PffiSLimption, awarding major punishment to the appellant by

^ A;^St fte*
(ii)
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Y) That the appellant seeks permission.to advance others'grounds and proofs at 
the time of hearing. , .

:
■It is, thejefore most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.-

APPELLANT 

Muhammad Ayaz
%

THROUGH:

(M.ASIF YOUSAFZAl), 
ASC-

• / \

&
SYED NOMAN ALI BUKHARI 
(ADVOCATE, HIGH COURT)
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BJEFORE THE KP SEUVICE TRIBUNAL, t»i:SHAWAU.

. «•

SERVICE APPEAL NO. /2023

Muhammad Ayaz . V/S . Police Deptt:

CERTIFICATE:

It is certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal, except the present one.
t ' ' . • -

DEPONENT

LIT OF BOOKS:

Constitution of the Islamic Republic of Pakistan, 1973. 
2. The ESTA CODE

Any otlier case law as per need.3.

Muhammad Ayaz ,

THROUGH:
^<c.

(M. ASIF YOlJSAFZAJ), 
ASC

■ f
rry

&

SYED NOMAN ALl BUKHARI 

(ADVOCATE, HIGH COURT)
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BEFORE THE KP SERVICE TRTBTJNAL/peSHAWAR

»

SERVICE APPEAL NO. 72023 •

Muhammad ‘V/S Police Deptt;

AFFIDAVIT
■ </

) I, Muhammad Ayaz (Appellant),.do hereby affirm .that the c{)ntents of this 

appeal are true and correct, and nothing has. been concealed from this honourable 

Tribunal

service

tt

DEP

Muhammad.Ayaz

>
*

.;

j

4

{

/
t



/ .
Forensic Science L;il)or;i(ory 
29, Sector B-l Phiisc-V Hayatabad 
Kliyber PakhliiiTkliwa l*csliawar 
Tel. 091-9217394 / Fax. 091-9217251 

■ No 5:i7:/KS'i. Daicd .W / o]myn

CHARGE SHEET

I, Waqar Ahmad Director F'SL, Khyber Pakhtunkhwa Peshawar as competent autliority 

. Iioic'by charge? you thspcctor Muhamrnad Ayaz Ihchargo Fjrearrtis Section I'SLas follows:-

1: fhat you Inspector Muhammad Aya/- Khan-of Fire Amis Section FSl. Peshawar have a 
large number'of live cartridges and you have not inaintained a proper register for 
inventory and live? cartridges despite instruction from seniors previously,

• When DSP Admin FSL asked you for stock register you.have told.that the register was 
al your hohie,’

3. That, you have never inforlned your seniors regarding,unaccounted liye cartridges anri 
inventory. , ' ' •• •

A. Storing large number of .ammunition in a haphazaid and iinsafr^ way C(.)uld--hav.r? . 
iesiiltod in accidental niishap at FSL.

5. U[)on soarcli of tlic Fire Arms Section by DSP Admin FSL, 68.'Lgrains (gross weiglil) 
CITARAS was recovered frorteyour'cabinet under lock li key was opr.-ned v/itli keys by 
yourself in the presence of Raha.t UUah (incharge,HR) and Sana Hllah (L.inr..'.O.iiicer 
FSL)..

6. The-above' mentioned allegations shows your lack of interest in official duty and 
atteiTipt to misappropriate govt, property (unused ammunition). It is not clear at this 
stage as to how much ammunition you have taken away from FSL for your personal 

•C<9ns.

•/

By reasons above, you appear' to be guilty of misconduct irnder Rule-3, of Police Rules 

1975- and have l endercd yourself liable to all or any of the penalties specific'd in Rule-d of the 

• -■ Kijl(?s ibid.'

• Your written denfeiTce if any should reach the Enquiry Committ'oe, within the specified 

period, failfn'g which it shall be presuiiied that,you have no defence to put. in and.in that case 

L'xparte action shall be-taken against you.

You ar'e, therefore; required to submit your written defense witfiin seven days of the,, 

receipt of this (ihai'ge Sheet to'the Enquiry Officer.

intimate whether you desire to be heard in'person.or otherwise.

A statement of allegations is (?nclosed.

(WAQAR AHMA^J 
bffeett^r

Forensic Science Labor'atory 
Khyber Pakhtunkhwa 

Peshawar

i. ■



i3
Forensic Science LiilKsrnlory 

/ 29, Sector B-1 IMVase-V Ilayatabad
KhybcrPakhtunkhwa Peshawar 
Tcl..09.1-9217394 / Fax. 091-9217251 

i'/fSIv i)ale(i.;L.l/e7/2()22 ^

^0

DISCIPI JNARY ACnON

I Waqar Ahinad^ D'ircclur Kli^ hcr Pakliliiiikhwa I'cshawar lu.'iiu!'
'coinpclcnt aiilfu>r,ily am ol ibe opinion llial you Inspcctoi •Muha.minad Aya/, Khan 
ol Section h'SL have rendered yourself liable' lo be piatceeded aitainst
deparlrnentally. - as you. have' .cominill'cd the following acis. of 
omissions/comniissions within the meaning ofRulcTS of Police-Rules 1975.

STATEMENT OF AIJTXJA I lOJNS

1. That you Inspector Muhamniad Ayaz Khan of Fire Arms Section FSL Peshawar have a 
lari’e iiumber of live .cartridges and you have not maintained a proper register for 
inventory and live-cartridges despite instruction from seniors previously. •

2. When [)SP Admin FSL asked you for stock register-you have told that the register ■ 
was'at your home. •

3. That you have never-infornied your seniors regarding unaccounted live cartridge's
and inventory. ' - ' • . '

4. Storing large number of .ammunition' in a haphazard and unsafe way could liave 
resulted in accidental mishap at FSL. ’

• 5. Upon search of the Fire Arms Section by DSP Admin FSL, 68.5 grams (gross weight) ..
. CHARAS was recovered from, your cabinet under lock £t key was opened with keys 

by yourself in the presence of Rabat. Ullah (incharge HR) and Sana Ullah (Line 
Officer FSL). . . ■ ' ^ '

6. TIte above mentioned .allegations shows you'r lack of interest in official duty and 
attonVpt to misappropriate govt, property (unused ammunition). It is not clear at . 
this stage' as to liow mucLi ammunition you have taken away frrim' FSL for your 
personal gains.

For .the purpose of scrutinizing with reference to above allegations Lnquiry 
Committee, comprising of Mr.Irshad- Khan SSP Investigation and Mr. .Janan Habib DSP , 
Invcstigali.on has already been constituted.

-(WAQAFUHMAD)4>SP
DirtrcTor

Forensic Science Laboratory 
Khyber fLikhtunkhwa '• ^

. Peshawar
• •'Copy of above is-forwarded to.the:--

■,1. Addl: Inspector-General of Police, Investigation', Kiiyb(?r Pakhtunkhwa 
Peshawar for kind information. ■ ,

Z. Mr. Irshad Khan S'SP Investigation CPO, Peshawar.
3. Mr. Janan Habib DSP Investigation, CPO,.Peshawar.
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~7:62
3367,62.G-3 

8mm 
. ■, .222

I 23
2842 .223

~~“44 ' ■
7.92 “

1112
3.7mm 38

5630.6 . 19 30 22y--77.65 3

sd/-Member 
,■ Sanaullah LO FSL

sd/-Member 
; Ihsp: Safdar Khan 

incharge FPB Section ‘
sd/-Member 

Insp: Zahoor Khan 
Incharge Chemical Section

verified by 
sdA

Khalid Khan DSP/Admn 
FSL,Peshawar
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Detail of live cartridges for the period froni 01.01.2021 to 30.06.2022. 

. (IS months Fire Arms Section FSL)
Available in 
Rex (Locker)

, ■; 255"

DifferenceReceivedCaliberS:.No.

8155 •SMG 7.62 Bore.1 8410
12978882 12 Bore 2185
2404203 303 Bore 660
307.22^ Bore, 684 . 375
83.222 Bore

7n^hi.
•H'25 195 ^

. 696 61130.
8rrjln •; , 477 53100
44jB6re ^ , 158 30. 15

9 406020:. r... rv

1.0 435310
SO.’Bore 1926911 . 19685 .416

12 9 mm 22022350 . 148
25lBore13 05 5
32 Bore14 . 55 36 .19 '/ «

Total 34195 2588 • 31607
Sd/ by

DSP/Admn FSL
I

I

JJ\\
■

-f-(
7-'%■.

That you Ihspector Muhammad Ayaz Khan of Fire Arms Section 

FSL Peshdwar have a large rfumber of live cartridges and you have 
not maintained a proper register for inventory and live cartridges 
despite instruction from seniors previously.

v*

2, When DSP Admin FSL asked you for stock register your have, 
told that the register was at your home.

3. That you have never informed your seniors regarding unaccounted 
live'cartridges and inventory. ,
4. Storing large number of ammunition in a haphazard and unsafe way 
could have resulted in accidental mishap at FSL.
5. Upon search of the Fire Arms Section by DSP Admin FSL,

.V
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■ -04-; .
68.5 grams (gross weight) Charas was recovered from your cabinet 
under lock and key. was opened with keys by yourself in the • 
..presence of Rahat Ullah (Incharge HR) and Sana Ullah 
(Line Officer ,FSL) \

6. The above mentioned allegations shows your lack of interest 
in official duty and attempt to misappropriate govt, property 
(unused ammunition). It is not clear at this ,stage as to how much 

ammunition your have taken away from FSL for your, personal 
.. -gains...

FSLc/>lt3^

26.07.2022^j}'662-64lfSL{jy^./
4=^

• ,, O

I -r
■'V'/

Lf. U) F s - o? i-If u Lir'z.
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WHEREAS V

fange !!!!!in‘^^^''J'^uhanimad Ayaz Khan f
'nventory and lfveanhd^^S^ Wu^have'I,® Section FSL Pesh

sa,'*'*««.^«.„, :-vaulted ,n accidental n^shapTA^" '" " ''«P''«ard and 
&'"'’ °f ‘'’eFireAn! c -V could i,ave

vr«• T-he above nientlon»H „ (Line Officer

^ for your personal

That

2.
s f

3,
Was

4.

and

“-•=^^S.-:3=s-_-r~

^^:l.?ss==.S---issss-2;;-:r==
t'.
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ow Cause Notice
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Forensic Science Laboratory
29, Sector B-l, Phas'e-V, Hayatabad,. . 
Khyber Pakhtunkhwa, Peshawar.
Tel. 091-9217394 / Fax. 091-9217251

f *

/■ . :U

ORDER ■

This order will .dispose,off the departmental enquiry against Inspector 
Muhammad Ayaz of Firearms Section FSL Peshawar who committed the following acti; ’ 
of omission/Gommission:

/ ■ . ■

1. That you Inspector. Muhammad Ayaz Khan of Fire Arms Section FSL Peshawar' 
have a large number of live cartridges and you .have not maintained a proper 

, . register for inventory and ■ live cartridges despite instruction from ■ seniors 
^ previously.

' 2. When DSP Admin FSL asked yoti-for stock register you have told that the
register .was at your home.

3. That you have. neyer informed your, seniors regarding unaccounted live 
cartridges and inventory. •

4., Storing large number of ammunition in a haphazard and unsafe way could have 
resulted, in accidental mishap at FSL.

5. Upon search of the Fire Arms Section by DSP Admin FSL, 68.5 grams (gross 

weight) CHARAS was recovered from your cabinet under lock & key was opened 

with keys by yourself.ri'n the presence of Rahat Ullah {incharge HR) and Sana 

Ullah (Line Officer. FSL).' ■ ’ , ' , '

, 6.. The above mentioned allegations shovvs your, lack of interest in official duly 

. and attempt to misappropriate'govt, property (unused ammunition). It is not 

clear at this stage as to how much ammunition you have taken away from FSL 

for your personal gains.

Inspector Muhaimmad Ayaz was-placed under, suspension and charge 

sheet'and summary of allegations were issued to him while an enquiry committee 

.comprising SSP Investigation Unit CPO Mr.' Muhammad Irshad Khan and DSP Admn 

Investigation Mr. Janan Habib'was constituted, to conduct the departmental enquiry 

against the above named official.

Findings of the enquiry committee were received wherein Inspector 
. Muhammad Ayaz was found guilty.* Final 'Show Cause. Notice was issued to'* the 

defaulter-Inspector and reply, of the same was received which was found to be 

unsatisfactory. • •

■ He was heard in person and was given arnple opportunity but he could 

not present any plausible justification regarding allegations leveled against him.



Forensic Science Laboratory
29, Sector B-1, Phase-V, Hayatabad, .

■ Khyber Pakhtunkhv/a, Peshawar.
Tel. 091-9217394 / Fax. 091:9217251#e

' *•.

i .have gone through The availab file and has found

. Inspector MUharnmad Ayaz of Firearms Section- FSL .guilty of the charges leveled 

against him. ' . '

Keeping: in view the above facts and his 31 years' of service I, the 

undersigned beidg: competent authority, hereby award . him major punishment of 
■’Compulsory Retirement from Service" under Police Rules 1975 (Amended 2014 KP 

Police£6tb Rules 2014), with immediate effect.

Orderannounced
^'—tWSuAR Al^AD) PSP^ 

Direct&r-^ ' 
Fprensic Sdencelaboratory. 

Peshawar.

C>6> /01/20233k3.-a-9"/Fsi Dated Peshawar, the

Copy of above is forwarded for information and necessary action to the:

1. Addl. Inspector General of .Police, Investigation Khyber Pakhtunkhwa, Peshawar 
for kind information, please.

2. Accountant General, ;Khyber Pakhtunkhwa, Peshawar.
. 3. SSP Investigation Unit, CPO Peshawar w/r to his office letter No.527/PA/SSP

- aated 31.:oE.2022.. ;
4. Accountant, FSL., Peshawar.

,. 5. Line Officer> FSL,, Peshawar-. .,
6. Official concerned. 7

No.

.*

n .

•|

• .
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- I To,
The Hon’able Additional Inspectcr/^eneraj Of Police (investigations), 
khyber Pakhtunkhwa Centra? Polipe officer, Peshawar., !

Subject; Departmental Appeal u/r 11 KP Roiiee rules 1975 (amended 20141 against^ 
the impugned orders. Passed by jbirector FSL bearing endst No.22-27/FSl.-
dated 66.01:2023. Whereby tKe appeilant combulisiorilv retired.

>
- Sir,

‘‘

; - The appellant respectfully prefers this appeal against the impugned order under . ,
■ subject.(Arinexure A), inter-a!ia on the following grounds, amongst others.

s
! PRELIMINARIES:'

i

the inquiry proceedings have hot been conducted in. accordance with Rule 6(ii) 

of Rules 1975 (as amended in 2014),-as; the .Enquiry officer has not afforded a 

fair pppprtuhity to the Appellant to adduce defense evidence and thus deprived 

the Appellant of the fundamental right of . self defence. Rule 6(ii) provides 

procedure as under:- ■

1.

[

1

i -.'•rr*—• :

“The inquiry officer shall inquire into the charge and may examine 

such oral or documentary evidence, in support of the charge or in defense
•j

of accused as may be considered^ necessary and the witnesses against
him”.

Therefore, .the whole proceedings are against the principle of justice; audialtram 

partem and cannot be used-against the Appellant: S'- **

•;

2. The report/findings of the Enquiry Committee are.'also in violation , of, Rule(v) of 

Police Rules, 1975. The Rules, reproduced hereunder in verbatim, make it 
obligatory , upon the Enquiry Committee to reach conclusion about guilt orj

■ f
innocence of an accused official on the^ba.^is of cogent reason. No such reasons 

have been given by the Committee to connect the role, of the Appellant to the-

!
. r->

I

alleged commission. There^pre, the findings/recommeridations of the Enquiry 

Committee are ib initio violating the lav' and the basic right of the Appellant. The
! same are not maintainable and .cdmbe used adversely against the Appellant.

■y.'
. Rule 6(v) reads as under:-;

i '“T. •

• \ I

; ;! 1.
■ ••

4



IjI
'I ^

....

"The Inquiry off}C‘f>r shall within 10 days of the conclusion of 

proceedings or such longer. p^eriod as ^may be allowed by the 

authority, submit his findibgs;and groundsithereof to the authority”.
. Additionally the time frame provided for in the above Rules were also not 

adhered to,, therefore, the Eric^uiry Committee has also violated the above 

Rule, and rendered the report and, recommen<?lations based* thereupon 

illegal.

i

‘

I

-j

3. . Worth to highlight that no stock register in the Arms. Ammunition branch has ever 

been maintained since the FSL establishment and'neither, on the appellant’s

, posting the same has been delivered nor such a lacuna was ever pointed out by
1 ' . ,

any senior officer inspecting the Laboratory.'

;

r

■

4. ■ So.far as the charge of stock register, allegedly stated in home is concerned, is 

■ not supported by any plausible and unrebutted evidence,.therefore, it is based on 

V surhfiises and conjecture. Stich a bald findings, targeted to devastate the career 

of a senior officer, who has ah .linblemished . service record,' is highly 

inappropriate arid damaging. Therefore; the same is not; to be considered against 

the interest .of the Appellant.

. 1

5. The action against the Appellant is also illegal in the sense that the. Appellant 

acted in accordance with the settled procedure and practice since the very 

inception of the FSL bUt;orily the.Appellant has been rTialigrie&'an^

-Such Register was never maintained by the, concerned incharge of the branch; 
never checked by any supervisory officer nor was any advice given to the 

Appellant to maintain it. But neither my predecessors nor the supervisory officer's, 

responsible for monitoring the performance of the subordinates were charged for 
. such negligence, if any. Therefore, the Appellant has been singled out in isolation 

for reasons beyond the apprehension of the Appellant. •

i

V

Tbe Committee has never made se.rious efforts to.ascertairi.as to whether any of6.•i

■ the live ammunition sent to tne FSL were missing on otherwise; The ammunitibn
sent to .the FSL are recorded in every .case diary, those used in test .are also

I
f

■I

t

t
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•K/

f-f
re.corded and the'left over rounds coulc alsq be counted. But the Committee has 

. made no conscious attempt to find out whether any round(s) was missing or 
' pthenwise. it is my solemn affirmation that not a single bullet has misplaced from 

, the.FSL as these rounds are of no use elsewhere.

//

That the ammunition brought for testing in the Lab are normally used and those 

. spared live are of no use. Therefore, there is no question of any loss to the Public 

exchequer.. The record of the FSL shows that such left over ammunition was 

never utilized by the Department nor-auctioned to fetch some revenue for the 

Government. When there is no question of loss to Government property, Inflicting 

such a harsh punishment on the Appellant is unjust and improper. . - .

7.

t

The Committee, in its findings ,has not spelled out "NEGLIGENT” act of the8
Appellant and levelled the charge on mere presumption. Therefore on the basis 

presumption, awarding major punishment to the appellant tJy theof mere
. learned authority is uncalled for, unjust and very harsh. Such treatment with

public servant has been deprecated by the Apex Court of the country. Referring 

' the Hon'able Supreme Court Judgments (i) 2002 SCMR 857, relevant para 

whereof is reproduced, as under. •
"Negligence in duty on the part of accused officer for reversion in rank, 

- ' awarded to civil servant by competent authority was converted to minor 

penalty due to reason that no malice was reportedly involved as 

reduction was based on non-existing ground’’

(ii) 2005 PLC(CS)1559: Fault of appellant at the most could be turned as 

■ negligence(the appellant though do not accede/admit) for which a 

minor penalty,.would suffice.......AppsUsnt had more than 20 years clean
record of service as low paid subordinate which also deserves due 

consideration ^before imposition of major penalty under given 

circumstances.

' tiii) 2005 PLC(CS)1527: No witness was examined in presence of 

appellant and he was also, deprived of the right of cross examination 

hence appellant was reinstated and considered entitle to full back 

benefits.

. ;•



• 1

9. ■ No Tangible and substantia>;'r,easons yyere. recorded by worthy authority, for
■' dispensitig .with.inquiry proce“dings-as,per:'laW;hence,the’services.tribunal set

^ aside'the major.penalty .of compulsory retirerrieht.’ (2005 PLS (C.S) 240),: on this .
A ground. V ..t

Bare peru.sa! of the”finding report (Annexure C)..does not'refiect„any..dire.ct or^ . 
• X-indirect.evidence-but-based eh.here say, the major penalty in such situation, 
:;was converted Into minor^penalty of stoppage of 03 increments, without 
; .cumulative effect, (reported, in judgment 2005 PLS (C.S) 1559). -

10.-r «

■ ’ . The inquiry Corfimittee, has not disposed off inquiry proceeding iii prqper/legal
' wayrather withbut’cpilectirig.cogent,evidence’against appellant but‘completed it 

, vin'haste, .superfluous and .slipshod manner. Therefore, awarding major penalty on 

' the basis^of.suchTecommendations.are unjust;,inappropriate and uncalled-for.

A

:

u'

’ . '".The SUperioV Courts- have strjDngly cpndernned this short cut proceedings 

. ' without recording evidence -n. disciplinary proceedings, reported In judgments, 

' depicting as under:-

; pu2po5(cs;ii.3) ;

2005 PLS (CS -1384)

2P04(SGMR;1662)
::2ob5.PLS(SG i,544). ;

■■ 2Q05PLC (CS 1535) ”

2004SCMR630:i

f - «
;

1! .•
...

:2004 SCMR 116 .
12.’ No witness was examined'.in presence of appellant and he was also 

deprived of the right of cross examination hence appellant was reinstated 

. and considered to entitle for full back benefits, in reported judgment 2005 

, .PLC(CS)1527 of superior.court..I
I
I ON FACTS: : j .

1 : !
. i. . " . The appellant was enlisted in Pplice force as. foot, constable, served for long

period pf 3.1/32’ years and In-recognition of .efficient working and outstanding 

perf.orrhance;. reached to the status of Inspector. ..

t

i

i
. I

*,
:•■ !

I

!.•>

\
:
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1 •

: Short facts are that the appc-.lisnt was charged for not'maintaining stock register 
for liye cartridges/.rounds.of differenf bores, lyihg haphazardly and in unsafe way

■ ■ which could resulMn any mishap at F.Sh. Secondly, charas weighing 68.5 grams

was recovered from the.cabinet of the laboratory, which is housed by many
■ predecessors/persohs. the cabinet, was'in excess of all and sundry working in 

the laboratory. However, instead-of first fixing responsibility of the actual charge ■

■ ■ over the cabinet an'd amrTiunition, the appellant was arraigned and penalized on 

the basis of surmises and conjectures, which'is quite unjust. ■'

ii.‘ .•:. ^
I

*.

The proceedings-are one sided and as per law / rules, the'appellant was not 

associated with the proceedings to express his view point; regarding the alleged
.'.charges.;',;,: ,.
'.-bri the compietioh qfiprbceedings, the appellant .was awarded major penalty of 

■ punishment of compulsory-retirement'from service under subject without any 

^ , cogent/solid reason-on record.'

V. - - The quantum of punishment as, per law must be appropriate, compatible and

reasonable qua.act■oromission.^allege.dly committed by civil servant,.reported in . 
'1988 PLC (CS) 179i therefore the.'punishment awarded to appellant is very 

;--:harsh;unreasonableandagainstthe''naturarjustice.-

: GROUNDS OF APPEAUiT

iii:;

I

• IV.
:

I

• /

I. ;
The impugned order of W/Director FSL Peshawar is assailable on theToHbwing grounds.

. a. The impugned order is in.glaiing-violation of the principles of natural justice and 

■■ phnciple of good governance/as'no evidence has. so. for been collected .by 

; worthy Inquiry Committee to fixTesp'rmsibility bn the appellant 
YThe .inquiry proceedings ha''e.'not benn conducted as per provision, contained 

■^under Rule ‘6 of- police .rures' 1975. as the appellant was not afforded the 

opportunity of cross examination on./the witnesses^ exaniined by. yyorthy 

' committee:

. -There' is ’riot .an iota' of evidence, cbn'n'ecting the appellant prima-facie 'with the 

.. alleged act of misconduct hence, cannot be‘adjudged / assessed from recorded

i

I
• I

;
'f

'.‘b r

1 :

• !

:....c.! '
I

■ evidence during.the co'urse’of inquiry proceedings.. : .
• .the alleged charges against the'appellant-'are unjustifiable as no direct evidenced

■ for his involvement in the act of misconduct is'available, thus was-required, to be ■■
; •

I
; :•

X\

I .*•
>

X

■>

I



considered under the law of justice, recorded evidence and factuality on the 

following principle.

The principle of natural justices would be violated only when an 

' , action is taken against a person without his knowledge (NLR 214 

April QTA).. As per record,-there is nothing that the missing parcels have 

. been received / acknowledged by appellant.
■’ The whole inquiry, proceedings are based on- mala-fide,'- partiality and the 

, ' impugned order dated 06.01.2023'has been passed in clandestine manner, total 

disregard of the available record, the law and rules on the subject, .the norms of 

justice and fair play. Principle of justice would be violated only when action 

is taken against a person without his knowledge, reported in superior court 
. " judgment NLR 214, April Quetta.

Perusal bf inquiry proceedings clearly reflects that there are no incriminating 

fnateriais which can condemn, or connect the appellant with the alleged charges 

but dragged forthe reason as^ member of the Section / Branch.
■g. "he impugned orders are unjust, unlawful .and without authority / jurisdiction hence 

illegal and void ab inito as the charges i-e not maintaining stock'register and 

recovery of charas from cabinet, don’t involve ill-intensions or malafide.

h. The applicant has spotless service record of 31/32 years and throughout his carrier 

he has been awarded, commended and blessings with good ACRs.

i. The appellant belongs'to middle class family, the service is his only source of
,v .

earning and the awarded penalty sliall be huge loss to him, his carrier as well

family, for no good reasons, hence requires sympathetic consideration. ■* • ^ ^

/

’ a.

e.

f.

rPRAYER

I Above in view, it is humbly prayed that by accepting this appeal, the Impugned 

order dated 06.01.M23 may very kindly be set aside and the appellant reinstated to meet the 

ends of justice.

yours.Obi

Ex-Inspector Muhammad Ayaz 
(Appellant).* •
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(DR. ISHTl D MARWAT)
Additional Inspector General of Police-. 
Investigation. Khyber Pakhtunkhwa, ’ 

Peshawar
■ Invest: dated Peshawar the

Copy of the above- is forwarded for information 2023.
aiid necessary abtion to

DIG/Admin: Investigation HQrs; CPO, Peshawar, , 
Director/FSL, Khyber Pakhtunkhwa, Peshawar,

.- SSI=/ Investigation HQ 

PA to AddI:

9

• 3.
rs:,.CPO.

AGP/Investigation,‘KP, Peshawar.
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VAKALAT NAMA

/2023NO.

*• ■• -.

IN THE COURT OF kf

_______________________________________________(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

Pt,li (Respondent)
(Defendant)

L£.
^ i ^

f\/)(l /k^/bZ 'C..-/r^p£j^(^JI/We,

Do hereby appoint and constitute M. Asif Yousa^ai, Advocate Supreme Court 
Peshawar, to appear, piead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any iiability for 
his defauit and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs. i

I/We authorize the said Advocate to deposit, withdraw and receive onj my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.I

Dated /20
(triENT)

ACCEPTED

M. ASIF YOUSAFZAI 
Advocate Supreme Court 
B,CNO, 10-7327 
CNICNO. 17301-5106574-3

SYED NOMAN ALI BUKHARI 
Advocate High Court

OFFICE:
Room # FR-8, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)


