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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 775^2023

Mr. Numan Ullah , Chowkidar, in the office of District Health 

Officer WaziristanDistrict North
APPELLANT.

Versus

1. Director General Health Services Khyber Pakhtunkhwa 

Peshawar.
2. District Health Officer, Disfrict North Waziristan.
3. District Account Officer, Disfrict North Waziristan.
4. The secretary Health department, Khyber Pakhtunkhwa, 

Peshawar.
RESPONDENTS

APPEAL..UNAER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appeal of the 

« appellant the inaction of the respondents by not releasing 

salaries of the appellant w.e.f 01.01.2021 till dated may very 

kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 

salaries of the appellant w.e.f 01.01.2021 till dated/with all back 

benefits. Any other remedy which august tribunal deems fit that 

may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

Brief facts of the appeal are as under:

1. That the appellant is working as Chowkidar in the respondent 
department. (Appointment order is attached .A)

2. That the appellant has outstanding . salaries against the 

respondent for which he filed an appeal before the high ups 

wherein through letter dated 17.01.2019 8. 30.04.2019 the 

secretary health order process it. Copy of letter is attached as 

annexure Al)



€

3. That the respondents wrote p letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the nnatter, 
whereby the accountant general Khyber pakhtunkhwa gave 
approval on the following conditions vide dated 18.11.2019 

Copy of letter is attached as Annexure B.

4. That on 11.12.2020 the respondent No.3 made an observation 

over the impugned bills which was removed by the respondent 
No.2 and resubmitted to respondent No.3 13.12.2020 which is 

still pending. Copy of letter is attached as annexure
C.

5. That the Respondent Nq.2 sent letters vides dated 22.11.2021 

regarding the outstanding salaries but the respondent No.3 is 

still mum over it. Copy of letter 22.11.2021 is cittached as^
Dannexure...

6. That it is pertinent to mention here that an identical nature case 

has been decided by the August Tribunal with the direction to 

the respondents to prepare their outstanding salaries bills to the . 
entitlement of their arrears. Copy of the order sheets are 

attached as annexure E.

7. That against the inaction of the respondents with regard to the 

outstanding salaries of the appellant, he also filed 

departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 

annexure F.

8. That appellant further feeling aggrieved and having no other 

remedy but to file this appeal on the following grounds inter 

alia.

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the opf^pliojiji w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

B. That the appellant have not be treated in accordance with 

law and rules and as such respondents violated Article 4 and 24 •
of the constitution of Islamic republic of Pakistan 1973.

C.That the action of the respondent No.3 amounts to sheer 

arbitrary and autocratic in nature hence against the norms of 
natural justice.

D. That the conduct of respondent No.3 is not only ignoring the 

competent authority orders but conduct and attitude of the 

respondents No.3 from such inaction show something unfair
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means hence also violating the mandatory provision of the 

constitution that all Govt, departments are duty bound'to 

strictly act in accordance with law.

E. That its apex court decisions that salary is not bounty that can 

be stopped at the wishes of high ups.

F. That the inaction of the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islamic repuyic of Pakistan, 1973.

G. That the respondents are using colorful exercise of power 

regarding nof releasing the salaries outstanding against the 

respondents hence this action of fhe respondents is
• unwarranted under the law.

H. That the appellant seeking indulgence of this honorable 
Tribunal.for intervening in the matter to release immediately the 

outstanding salaries and clear the bill pending before the 

respondent No.3 without ' any cogent reason and the 

respondent No.3 has no locus standi to stop the bills being clear 

. cut orders of the high ups and competent authority.

I. That the remaining points if any arise during the course of 
hearing may also be allowed.

It is therefore humbly prayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

APELLANT
, ....

Numan Ullah "

; ■ V: // s I
THROUGH: J------ ■

Yasir Saleem

lCF^:n Wazif^'
- > rn
w.?/o .\ &

Afrasiab 

Advocates high Court

Certificate:
That no earlier appeal is preferred before this august tribunal.

Deponent
Affidavit: •
I Numan Ullah, resident of district north waziristan, solemnly 
affirm and declare that the contents of this Appeal are true and 
correct to the best of my knowledge and belief, and nothing has 
been concealed from this August Tribuanl.

DEPONENT
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OFFICE OF THE DISTRICT ISE^TH OFFICER 
NORTH WAZmiSTAN TRIBAL DISTRICT AT MIRANSHAH
TcL;i£1225130PJjmX.L(Pi?25i3JJfifi2__J_-_-
OFFICE ORDER:

\
_________£jU5il;pfiS!}SvsufgonnwsiQ ISi^iiajl-coin

On the recommradaiion of Departmental Seleclion Committee,__
S/o of Village is here by appointed as ward
ordily4i BPS-O4(9960^0-23100). against'the Existing Vacant post at DHQ Office North 
Waziristan Tribal Distnet, plus usual allowance as admissible under the rules.

. His appointment sliall be on the following term and conditions.

1 - He is declared medically fit for this job.
2- His appointment‘shall be for permanent basis from the date of his joining j
3- He shall be bound to serve for least 3 years in North Waziristan,
4- He shall not indulge in any trade, business and any other activit>' what so ever

which has been declared prohibited for the Govemmenl Servant in Civil Servant

in service.

i
Act:1973

5- Ifhe wishes to resign the service a prior notice of 30 days will be submitted,
otherwise one month pay shbuld be deposited in the Government treasury ihrougli

challan. ^ •
6- He will have to serve anywhere in North Waziristan Tribal District.
7- His salaries will be released 'after the verification of their CNIG, Domicile

Certfipate aM Qkmizdchmm certificate.
8- He will not be entailed for any TA/DA for joining the service.
9- Ifhe accept the above terms and condition they have to report for duty within 1 d

days of tlie receipt of this offer at DHO Office, otherwise the order will be 
considered ad cancelled. ' •

I
1'-A
••I

■"'4

■ i m - -m4
■

Sd: xxxxxxxxxxx
Dr Ikram Uilah Safi 
District Health Officer 

North Waziristan Tribal District
!■

I ANo i' mildated/Appt:
Copy forwarded to the:

1. Deputy Commissioner North Waziristan Tribal District.
2. District Account officer Tribal District North Waziristan.
3. Accounts/Pay Bill Clerk if This.office
4. Officials Concerned

Distri 
North WazirisiaS ibtrict

MJESl'tb
• ;■

I'
ii

•r'l
?
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MEMGIID AREAS WARSAK ROAD PRSMA'WAR.,I ilPhoiKit,- 091-923.010C 
rA5W. 091-9ZlD?.i2 ‘ •' '

To . ! : :*•. 'M ti c. •;» ,\ ,•.f.,, s,.

l<.. /;•• y- Tliit Dis' net SiirgirrjH, 
Tribcil Distdcl, I'i-iV. ■

■j

■ L— I4mmex11# ••, ,'^'.' ■'■ '■ APPEAL FOR g|:j;^A,S3:i OP 

Human Riei,,;

.'.dcasn of oufamndiliEfsaWlK of tho op»olli,tMr7D'dd ^

SM.(iWES TO-n-lE STATE JM>LOTEFsWr ^ON PA^'MEOT OF

w *.* „...i;

. ^V;.icant position diilcd 07-01-201« wIk^ ■No.6y?.2A>3L:-2* ■ »ro<=Ilml'h.vc„„,.blnlr!ni™ .^"‘^SOrioulIy ,ta, , ,

;* ■'. , .Asfncv Accounts officer NW / ^ ^-ci-vicu., wliicli hns ftu'iiioj; endorset] hv lii-
A y ; ,^,„,od „-09-20n ana inS ^

^ . , -.r‘*!PpJll-[mls IS avoibblc .(It account office NW A^ciicy.

:•• :m
§■t?

: f im-.

Ii
]%i10- I
■i:

. I
• • 1 .(i!C. • U

oa order.'; of ihc

■ hn. «Fm Kh>^™..PaMnnnA.„ ■
. NO. .a o..=,.na .^^fana

■ Oriom S:;':: «-to™i„n0on

salaries from tine elate of stopp'ipe witlioiit'n^ f ‘''n^ *i ?°''' release ilici;-
- in frame of GenemI FinonciafRulc^ nTl. r intimation to IhH oriicc

isdilegal, ’ ‘■topptige ofpaywiiJiout assienins copcntTcasnu

; •\

^:.
B

I;•■

*• i
iv
1’ •

------------®Hs/FAT^/A.,„,„
for informiUion niKl iiccc,saury (ictioti Ui ilii-.; 
1- RcgisU'tii' ycrvicos ■iVibuna], Pcslmvviu;

•c
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Government OF KhyberP, 
.health pEPARTMENT

'^;®™^®:'-32/2013/Raramedics

• ^3'“clPesh; the ao"! April

r
rAKMTUNKHVVA

,f-

2019

To ,!.

District Health Officer, 
'^®2irisf3n District

Khyber PakhlLinlth'Afa.

appeal r=np

. i

- SubjEcl:~

159'—:'am directed to refer to the

''aziristan Dislriclfwiih ihe request forh,

..Hee„.K,„eerP:,.,uIr::lr"

‘O

aabjeci cited above end to 
& ^'aheenullal

enclose herewith a copv
t'iars(PeramecllcslarfofMo,|i,

per remlirhs of

:
:
!

.necessary action as 
°n fhe.appiicBiion. pfease'

eOcits: Ar.

./
Kndsl- No.' A rfdta" n Officer (E-lil)ev/en

,rJc; .i
I1;

■ 2.. r
® °-P=rtn,e,„ Po^navyar. '

;
i

a.war with the request
•j»«- /

. Section Officer (E-|||)

; ■

r.
I0I> !.■llircii final'I

rf /v

.. -•,CL

\

' ATErT«f&6 ■'\

I

.^5 V?
K.CL- 1XI ,r

/ fnATTESTE^ i
9

4

\
I
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(Fthe Disrnict'BenummEEf' 
" ■ HkmornH wAzmsm mi district} miran shah

/i-

DiiU'.ii S.Y.y /r> /20}') 3
•i»tt8»

'i'o. ■

The Accoun;:;iJTL General, 
■ IChj'-b e I- Pal-c h Lim L: h a, 
Peshawar. :

i

OF riTTT7'}A7'Tn'iT’ REGARDING’ PAY. / RELEASE__^S'fJEJECt:- SEEKING __________________
•pARATviEDrcs employee; of various categories OFjjHO
wwfb MrR./KK"SHAri

Kindly refer to tlie,subject cited above.' , .

1
ii-t.-'in .this rcgnxd it is stated;, that this-office facing, problems

~ ' ' yild^lowirrices of Sixty sevcn.cmployees'df Health'Department.pciymebt of pay.

.1I irollowing is the^brier history or.tiie cast ^refes-rod-above. .i

i (67) employees 'wct':- appointed by the Ca-1. The above Sixty seven !
. Agency Surgeon-in ,2011-y , ;'

■ 2i The employees v/erc ]7aid..;up to 31./0R/2012. ,
tliat their pay and allowances', w.cro^_stoppecl with out am' legal

action and j-etmccil from manual pay hill. ■ - , • '
3. After

appeal before secrctai'y.ITcalth-K.-PIC 
■Sectary Health ‘d.irecLcd. Director ■ HcaUh

4.' 'I'he effected employees lodged 
o.nr.l . s.ubscquently the
services for complelb re]bort (i'tncx''A").,,'

Heath.'Serviecs soj’t rcport.frpm the .Agency Surgeon and 
the Agcncyt SurgEdh.Submit a:Cohipii;;;^hon:..to..Director Heath

an
• . e.

5: The directorI
1 •

J

■ Services FA'l’A (Ancx 
0. Dire'clnr Mcalth Services PATA issued order yidcNo 713-lS dated 17- 

01-2019 for release df pay to-DHO-NW'Tb-(Ancx.“D")
the ]ne2;nvjhile Director'Hcami Services with drawn his peivious

. order No 1170-7^'dated 31/0]/2qig.( Anex “E’-’j ^
The-effected employees., filed'wnt petffidn'before the Pc'shawat l-Iigh 
Court Peshawar for justice and release their pay and Pcslnmvnr High 

in favour of the petiUoner-for disposms of the

u-ancT the

7. In

I

S, ;•

Court issued order
case in fortnight (Ancx "F"; ..... . .

9. The Petitioner a.pproached tc sectary HcjJth for coihpliaJm
Hralth/i-isuerrdipi::t:,0ns-j:^;-^m vide leLtcr-^SOH^sectary

District Health Officer
vifl!-.*«fvUoh Trlhnl nish'

d •.

cPj:-' - -ii- ;d . .A . .■ AT.II Ii

A

-

r»
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^ ' lJ;/.l-3::i/20.UVr’aramidics dated'aD/04/:J0lQ. for I^ivourabJc action

The DI-IO NWl'Dmade Cnnipliaiicc and r^leasccr pay'vide order 
i43o-37 dated23/04/2(U9 and subinitted.bill to this office

. ' ;No\v thiy ofricc have creation, .problems
•claim.

r

j
i10.

r.
/■. V V .

!
and processing .of their i

{••II
h !

:'a; Clear cat the vacancies 

.. Petitioners and they clc-sired
•rj-e not-available to adjust', all the 

to adjust the same for pa}*- 
, .4 ; ■■■ purpas^against other vacant posts le charge nurse etc by DHS

•; . I

!• l^ATA .Arrcar involves fAne.v’’rj '
■b. The DHG NW'l-n mad..;;; Advertisement-for fresh'

ddily“Aji dated 03/10/2019 [AnexV'-) ■

I

re.cruilment in

c. The Petitioners lodge:, fresh soft in the _court of senior Civil 
Judge for interim relief ai:.d got atatues'que' against'-'fresh' 
aclvertisenient (Ancx”K'j ■ ' '

J

1 I
;■

1
I ;

i
!i

keeping in view the above, facts this office 
weather' release the

I

may be guided . to
nr;y and .cdlowtinces again'sl. the- o.bove 

m^Jig^ccl posts to. avoid COC of tho' Honourable Court aud
i

more
■ . p’-osecutLon/litigious please.

f

i5? W .•
C

.^-rCTr^isTn-dTAccotrnt^.^^
NW (TribpkDistrict). ■
I''./""”'

I! I

’/< i.

/i
\
■,

Ic./• .^11/I

District Hdalth OfRcer 
r\r;.;'aci-:;’-,.::h-Tr;b2l Disti;;

■,v^ C’J rt/■ v.• /

*«w
1

r.

r\ e.

04f?:' cy
> h'sI'-r-

I w <

■1^44
■ !•.

;
1

' .H
-------'f -*j

I

A
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Office of.the

^“^ocoun'iant Uianerai
K I'l y iij e r P a k h t u n k h vva .

c
«•; [.■jf i

. !iI-i m II'l
I. /'

i-l-2-I (£;9»/Miiun SI-ia[VV';i|-(i/'’,'o,^\........ /Dated: IS/i 1//2019;• ii

Tm

t
The District Accounts 9rnci;r,

^Vazii-istan {Trihii/ Disirid) 
Mirnnshnh,

<9

!

r Subieci: - Sir.FJCIKG OF- GUTDANGir.

i;
______________ RDGAUDING PAY RTCr.KASF.

p^InAMTDics FM!m,ov'i^s_ of -VAiuotJ^: CATiaim^ii'A nr iii-in 
• NW-rn MIRAN.SllAM.- ^ --------- ^—-

OIA

'Mic •:• 'jndci'.signcd i.-; direc'.lecl lo refer to oi'Jlceyour
■rT;.DAO/'Mi^S/r-^y|TD/20J^J::iO/3u56 Dntt:d'22..l0.2n!9 on the iut^iect eiceci 
vvii.'ji'j ihat ihc cuHcih e.-aniincd in dmiii! anil >\k {bllo'.vini; potnls ncod 

payment (’farrenr ofpciy & allow'mce. •

memo
.v; ■

above :ind lo sialc

lo be addrci.'iccl bcHire
Iinn / ,

>• '■I; (
1 iI

A The nroviiici.:il GLM'crnmcir. witli iho collabouilion of ihii ofnce ancl tihc.clor Genorni 
iMIo) lsl;.im:ibnd implemented Ihc.OM (Or^nnit-'tuional MtinayciiicliiJ 
I .'Civincinl iicle. where iii lor eoch snnctioned po.st. a Position codecs alloiTcd by'die* 
l-inanpe Deparimont vdiicl- is used [br al! type of]-]!?. Payments. It may. be chec];.cd in 
the .sysicm Ihmupji i-cf;dc YOMA005.

Maclulc (nr

iJi

;

b. A nunpaymeni ccrtiliecUe (rom the Dfiparlmonl concerned may be obtained and also 
tippronch I'inancc Dfpnrtmciii CiovLol'KP forallocLition offimds fbrpaymenis.

;
}

j
■]

c. Alony w'iiii your rcfeiToc!'case a'Idler sinned by the Section oriiGer (PatA-II) is 
' reedved,where a cost .cenler is mentioned which pertains lo AG'PR (SO). -

Pcshnv.'ar aiKl

;
1]

. u.scd lor I-r.s'v.hile I'ATA,'Against, Ihis old' cost cemer PRS129 
- . (Allotted by Finance Departine.il KP). tlirouLili which jSeinployecs are drawing ihdr

•pay i .ib.Sri! ihc iiamc-

■;

m:iy r.lso be clitcidtiiL'd accordingly please.
■I

•. •
v. ••

\

At^cetfaujxl^l laecr (IJAD)\
• i

/
V'

DMrictHsalth orncof
Wf.-snshoh Dictf-

I-/ly
■ cv/

}\

m.--- ;:
.1

'eii V-:

A\.
'''i

.

I

dS■~'r

i«;Pi?i

m ■■
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IV

To ■ ;

m. • f^eO/sWctHes/thOffl 
D'Sn-tef North Wszirlst

Subj^Ci., ;. v .::-iiE£^a(^|.

Wndli?r3f„,,„., ' ^ LUdDin,

■ ==foppec/ciue

i)i cerV,
• I

;■- 4sn.I

;!

r.
”S of your dr--Parimei-,, '.

I
‘-■ie.;■

;ro no)>op0njpg ofr
;;i

pm.co for^X'/dh^’ i-^qu3-.ted

^‘-:'~^'-:':L:^ "P-'oGovi,

0.-

!iliV •

;i

...fliMOioves,;r

I

; f;
J
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t- t /

■ M0FTmDCTRlaHFaiT110F3mN0Blaw„,„^^^
No.^^^bHO/NWD/MRN/i

Dated 13/12/2020
i

(
V To I■t

, j
The District Account Officer-’ 

North Waziristan District

\
;■

!■

appeal Pof release op PAV R/O din =„d n„d Ponchin, theiR
source 1). iforms?.

K!ndly refer to your letter dated 11-3-2021
on the subject noted above and to 

psrtment'

state that' '
1- They are regular and bonafide employees of this de 

4- They are
ors. Ii &•S’ !

Their , " r “ '■= ''"‘i =nd NAB etc'®

good office Vide letter dated 22-1-2021 and 18-2-2021 (Copy attached)

It is therefore requested the observations has been rem 
■source forms and re submitted to your good o'-fice for furth 
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The DistTfct Accounts Officer 
District North Waziristan,
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the salaries of He'aTtnmployeaTrf various
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Districl Health Officer North W
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" cation for the implementation
OF ORDER AND .HIDGMENT DATED I9.feEV-

above connected service
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IN all 
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19'1-
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o Thai on (he date ilxed representative of the

' vide which .directions w I
s were issued with 

payment of outstanding salaries o
regard to the 

rn^^ik-ms. (Copy of 
is (ittachecl as

\ ■

ojjive order dated 0], 02,20201
(innexure A). !'

That in the light of 

disposed- of
development all thenew

appeals wej’e 

order dated 19.07.2022accordingly vide , 
(Copies of order dated 19.07.2022

\

oj nil the applicants ism-
attached as annexure B).

. Iif,: '
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response to the.
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Counsel’for the petitioner -present. Mr. KabirulMr;;,,:^:i;-s

Addiitidnar Advde^th General'^alongwith Mr. ipar ^'

■ " district .AccounC Officer, North

- 30^'’ May, 2022
: i lOiattak,-- \

;■

■i- Hay at ICiattalc, .Di
' 'Mirati-S.liah fprJ-e’spondents present.

^ .
of. the respondents ' submits^ that -' .

j]

2. . ' ■ ■ RepresenUtive' . _ _ . _
although by administrative order, 'the salaries ofthe petitioners
were -shown to have Been release4 and on the basis of such an^

the appeafewere-disposed of yet the department has not
of:.'the petitioners;' Therefore,..

;

• ■ orfder,- 
' 'filed source 

i , respondent No.

•V form of some-
.2 shall'submit the s'ourceform of th^petmonei^ 

to'.'their .ehtitiement' to' respondent--No.4 for
ase of the outstoding salaries and an®rs if

• i

., according"'
■ ■ ■■ preparation and release

- ■ ■ any. .within thirty days of this order.
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Disposed of in.'the above, terms-. Consign
3.-' •

■ 4- ■ Pronounced in :op.n ^ in'Pesha^or and, gNen

under my hand and seal pfthe Tribunal this 30'" day of May

2022. .
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VAKALATMAMA
• r •

PESHAWAR

OF 2023

(APPELLANT)
_(PLAINT1FF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

. Ajoc^l/We
Do hereby appomt and constitute, Yaisir Saleem & Afrasiab Khan, 
Adwca'ces High Court, Peshawar to
Com]S'ximTSG,'’^ith

appear, plead, act, 
or refer to arbitration for me/us as my/our 

Counsel/Adyocate in the above noted matter, without any liability for 
y his default and with the authority to engage/appdlht-any other 

Advocal.e Counsel on my/our cost. I/we authorize the said Advocate 
■ to deposit,' withdraw and receive on .my/our behalf all sums and
amounts payable or deposited on my/our account in the above noted 

. -maiior. ' '

••

7^ /2023Dar:^d.

CLIENT(S)

■1/ _

ACCEPTED 

YASIR SALEEM
&

AFRASl/AB KHAWy-^ 

ADVOCMES HIGfl COURT 
PESHAWAR

\ .


