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Case Title; s^am ud din Health DEPARTT:

S# CONTENTS YES NO
1 This Appeal has been presented by: Yasir Saleem & Afrasiab khan

Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?

2

i
3 Whether appeal Is within time?
4 Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?5
6 Whether affidavit is appended?
7 Whether affidavit is duly attested by competent Oath Commissioner?

Whether appeal/annexures are properly paged?__________________
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

8

9 V

10 Whether annexures are legible?
Whether annexures are attested?11 V

12 Whether copies of annexures are readable/clear?
13 Whether copy of appeal is delivered to AG/DAG?_________________

Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents? ___________________
Whether numbers of referred cases given are correct?______________
Whether appeal contains cutting/overwriting? __________________
Whether list of books has been provided at the end of the appeal?

V
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18 Whether case relate to this court?
19 Whether requisite number of spare copies attached? 

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?________
Whether index filed?

20 V.
21
22
23 Whether index is correct?
24 Whether Security and Process Fee deposited? On__________________

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On____________________
Whether copies of comments/reply/rejoinder submitted? On

25

26 V

Whether copies of comments/reply/rejoinder provided to opposite 
party? On___________________27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal /202^

Mr. Sdfem ud din , Ward Orderly, in the office of District Health
North

No.iMv»t y

Officer District Waziristan
APPELLANT.

Versus

1. Director General Health Services Khyber Pakhtunkhwa 

Peshawar.
2. District Health Officer, District North Waziristan.
3. District Account Officer, District North Waziristan.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 

salaries of the appellant w.e.f 01.01.2021 till dated may very 

kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 

salaries of the appellant w.e.f 01.01.2021 till dated, with all back 

benefits. Any other remedy which august tribunal deems fit that 

may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

Brief facts of the appeal are as under:

I 1 ■ That the appellant is working as Ward Orderly in the respondent
' '' department. 4? a

2. That the appellant has outstanding salaries against the 

respondent tor which he filed an appeal before the high ups 

wherein through letter dated 17.01.2019 & 30.04.2019 the 

secretary health order process it. Copy of letter is attached as 
annexure.......................................................................................... '

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave



. . Ci)
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approval on the follov/ing conditions vide dated 18.11.2019 

Copy of letter is attached as Annexure. B.

4. That on 11..12.2020 the respondent No.3 made an observation 

over the impugned bills which was removed by the respondent 
No.2 and resubmitted to respondent No.3 13.12.2020 which is 

still, pending. Copy of letter is attached as annexure
C.

5. That the Respondent No.2 sent letters vides dated 22J 1.2021 

regarding the outstanding salaries but the respondent No.3 is 

still mum over it. Copy of letter 22.11.2021 is attached as 

annexure D.

6. That it is pertinent to mention here that an identical nature case 

has been decided by the August Tribunal with the direction to 

the respondents to prepare their outstanding salaries bills to the 

entitlement of their arrears. Copy of the order sheets are 

attached as annexure E.

7. That against the inaction of the respondents with regard to the 

outstanding salaries of the appellant, he also filed 

. departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 

■annexure F.

8. That appellant further feeling aggrieved and having no other 

remedy but to file this appeal on the following grounds inter 

alia.

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

B. That the appellant have not be treated in accordance with 

law and rules and as such respondents violated Article 4 and 24 

of the constitution of Islamic republic of Pakistan 1973.

C.That the action of the respondent No.3 amounts to sheer 

arbitrary and autocratic in nature hence against the norms of 
natural justice.

D. That the conduct of respondent No.3 is not only ignoring the 

competent authority orders but conduct and attitude of the 

respondents No.3 from such inaction show something unfair 

means hence also violating the mandatory provision of the 

constitution that all Govt, departments are duty bound to 

strictly act in accordance with law.
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E. That its apex court decisions that salary is not bounty that can 

be stopped at the wishes of high ups.

F. That the inaction of the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islamic republic of Pakistan, 1973.

G.That the respondents are using colorful exercise of power 

regarding not releasing the salaries outstanding against the 

respondents hence this action of the respondents is 

unwarranted under the law.

H. That the appellant seeking indulgence of this honorable 

Tribunal for intervening in the matter to release immediately the 

outstanding salaries and clear the bill pending before the 

respondent No.3 without 

, respondent No.3 has no locus standi to stop the bills being clear 

cut orders of the high ups and competent authority.

any cogent reason and the

L. That the remaining points if any arise , during the course of 
hearing may also be allowed.

It is therefore humbly prayed that the appeal of the appeal 
fnay very kindly be accepted as prayed for.

APELLANT 

Saiam ud din
THROUGH:

YasirSaleem
&

Afrasiab Kh 
Advocates rligh Court .

azir

Certificate:
That no earlier appeal is preferred before this august tribunal.

Affidavit:
I Saiam ud din resident of district north waziristan, solemnly 
affirm and declare that the contents of this-Appeal are true and 
correct to the best of my knowledge and belief and nothing has 
been concealed from this August Tribuanl.

/ DEPONENT
O
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mmi wnmimN (TRIM aimm miran shah

A^.~r.• •=» \„^/
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• '-ppr^ARDTPiG' PAY.-RELEASE OF

3

Kindly rclerJO iho subject citod above. . ••.

■ '.In This rcgnxdJL is stated, that this-office facing, problems
pyymmfdr pay dhdXiloivanccs of Sixty sevcii.cmployees df Health Department.

i
■ ill

iroliowing is the'brief history offilie CpsC^rcfbi-rcd.above.
A

J

;I (67) employees were appointed by the cx-.1. I'hc above Sixty seven
Agciicy Sur^;c.on iii'20.U-l.'r2;, • . , ' ;■ ■ •'•

2. The employees v/crc paid.,up to 3 1./08/2012.
3. After tffiat their payaiicl allowanccs'.w.cre'.stpppcd with out any legal

nction an<l reti-Mced Trom inam.ial p!iy biil.^ •, •
. The elTcctccI employees lodged an appeal before secretary Health KPIC

l-lcall.h' ' d.ircctccl. Director HcaUIi
-I

!■

s.ub.scqu-;!ntly ' the Sectaiy
services for complete report (Anex "A"). , y

HeaLl^.'SCrviccs soi't report-from the'Agcricy Surgeon and 
Surgcdri’ Submit gL;,Campiefc'.FC,port':ip-,pjectqr Heath

e.

'5. 'fhe director 
the Ascnc3t

' Sen.'ices FATA (AncK ';3”);
0. Direclor'Health Servic.es FATA -issued order vide No 713-IS dated 1.7^

01-2019 for rolcE.ise df pay to DHO-NWl'b {Ancx; '‘D'’j

the meanwhile Director Health'Services with drawn his .-^r.zR.rm 
. oi'clcr No 1 i70-7'Tdatcd'31/01/20i9.{ Anex "E’-j

The erfected employees-filed Writ petiUnp before Ihe PeshaWai' High 
Ini-Justice and release tiieir pay and Peshav/nr I Jigti 

Court.issued order in favour of the petitioner- f* disposing of 

ease ip. fortnight (Anex "F!”,

9. The Petitioner approached tc
sectary ■H.xdth,tiisued^dir%.Ons'to pfipVrWD vide lelter-NoSOH

\ :

!

7. In

i:s.
f

Court Peshawar
the

scetai'i' I-IcaJth for eorriplis-fte-anci theI
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TrJhal Di.'Stl'
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tip •Qrficc of Iho

HGcourriant Generai 
Khyber.Pakhtunkhvva

life iw ■ v*
1

■.-V-'i —Jp
5 .

Nn. l-\.2A ai'3')/Mi7;ui' Shfih,'V7l-Ti/'/o5,.....I ■• . w .
.1

•Dn{ed: lS/[ 1/72019 //
-yT'l

t The District Accotmf.s 9lficcr, 
Noftli Wa7Jrisf:iri (Triljfil Disfnef) 

■ Miranshah, Ia.:.'

11
; Sulijeci: - SEIUCNG PJL^GtiTD/ViS’Clj: REGAPniK’f-: 

£4!iMIID!C^iv^nMX;v'i'i^K of •VAinnri':; 
^'VVT^ MIRAiNSIIAl-l.

;PAY 1^FJ.,F,ASF OF 
CA-l'lCHORll-K OF 3)MO1:

The undersipned i'; i.lii'cclt’d to. refer to your 
f'O.r)AO/M6;S/rP\V'-7'b/20l9-70/3a5ei Dated-22.i0.2ui9 on the SLibject cited

wiicib ihai t!ic cli.se ii; e.-cimincd in dciMi! and Hu; (bilowinn; poini.s- need 
mol;inp pnymem oi'arrear oCpay O. allowrincc.

office iTicniC"

above and in siaie
I.

to he addrcs.sed hefure
' I.

1

11. The Provinchii Govemmcir. will) (Iiu colltiboriuion of this offtco raid dUrcctor Gcnerai 
fi'.'ilo) IslumabricI implenienicd the .OM (Organizaiianal MdnEifjeiiient)

1 ITcn'incini 5ide. where in fcir each sanclioned'po.st, a Position codecs alloiTcd by the 

l-inance Deparinw.n't v/hici: is used for .al! type ofl-ir. Payments. It may be checked in 
the .wyslcm Ihrough l-eodc YOMA005.

1 -- P»
Maclule for

1'i

. I

.• from ihe Dcpartmerit concerned may he obtained and al.so
approach Piinmcc Duparimcnl CIovi.oi'KP for allocution of funds far payments.

j

;:! i (
c. Aionp with your rprerred 

received, where
loiter signed'by the Sectibii drilcer (l^>-\tA•4);) jj," 

a cost'Center ^Jl00d9 is mentioned which pertains to AGPPv (SO; 
Pc.shawar and wc.i for Ers'r.hile I-ATA,-'Against this old-

case a '

I

cost center ]’11S129f .* ;
(AllollecI by Finance Ijcpartme.n -kP). through which dS cinployees arc drarving dic'i 

d7 ''prD'up-4-. :i:.'ib.2r;!0. ilvj a
r

• . .'«* I
ame ny-iy also he |.•|vlc^da^ed accordingly please.

‘r^cecc.u’ils^en^eci- (HAD) ;
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■ °f the DCTiaHEALTH Omm M,..ru
No.^^^.bHO/NWD/MRN/ . I

Dated ZJ/12/2020
;>
i.

. .To I
;-A

X;
--•THe'Dlstrtct Account Officei^’

•• Nordi Waziristan District

appeal Po. release op pay R/C Si.i.d din and cthe. n„d Punching „

forms

in

i :
■;

Subject
't

r

Kindly refer to your letter dated 11-3-20211 '

1- They are regular and bonafide employees of this department
2- They are performing their duties regularly to the entire satisfaction of their superiors
3- They have appointed on regularsides. ^neir superiors.

on the subject noted above and to state that

/
;•

, It is therefore requested the observations has been removed by the 
-source forms and re submitted to your good office for furthpt- r,=
Government servants and to perform their duty vrith teal more than '

• <>
■ ’■

j:
L

)■

e undersign and verified theh

\

\

)

;■

' ./'I .il bistrictl^ I?! ^:aJi.h^Ghrfice
Di^rirt^IViir^nsI-,^

i.'f
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yOHO/CourtCase
i:vW*-***‘*^‘^^**‘*'^**** Dated Miranshah the; ^-2- 

***+****,•»**:*

*** •********,******.^^|#Ta *****’''‘**Hi4i.:**V**"**** !»•*!;**
* * * *<f ^ ^ t

•»' :>•. *1

■t
•i

--■ •»"J^p Dlstrfct Accounts Officer 
District North Waziristan.

AaaeaLfor r
*

Subject:i.-

i
MPin 8c Othbrci: S-Punchmraheiii^^i;

I .
i:

!
!

conti'ol
Llil-..'

Secretary. Health aTd AG Kpr'''^A

attacheyfor rea’dy refereEeiare .erstwhile r,-'z;v^:
!■

I
-37

, been communicated with your «-

^'^'aas-ed agalnft nl^ 'c^olXo^ir

^HeMutiea.gu,a,.,yw,th:e:[ySnt,“'“

firi' inquired ojid
report 0!

•?
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g salaries dtthe employees may kindh 
employees may feei at ease50 that the^ be
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Execution No. Hilir}' No. f O&J20227:
DiiteU

.. A. ■

: ■^■^i'^'V'^Ear-SmMcc AppearNoJ2^
f

\

Applicant r
[

i ;

VERSUS
\
!

c

D-ecCor Health Services Tribal PeshawarI

■ "2. Districl Health Officer Nojtl 
. ■ 1 Secretaiw Finance Peshawar. 

4. District Account Offi 

Waziristan

d a •

icer Tribal District North

■Respondents
:

t

•m
i

1m
:tS r-. 'T7' -< j? I
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;
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application
OP order and ,

ATE

APiMv\L.S.

for the
JUDGMENT DATED

IM plementa TIO N

19.07.2022
connected service

1
.

1
above

fr
5fi? ■

Sga»afllllv .Shruv^H,.! : ---------

■ Tiial abovt'[irledp
i'i service appeals 

this Hon'ble Tribunal and 

iM2i2022.

'vei-e pending adjudication 

Pixed lor iietfringwasI on

That on (hf date Txed 

appeared and produce
representative of the respondents

C0P3' of office order datei.no j .1)2.20*

regard to the 

tbe^ applicants. {Copy of 

w' Qtiached as

f9

; wde which directions t
were issued with

payment of outstanding salarie.s •P'Oi'

office order chted OJ.02.2020 i
finnexure. A).

3. Pliat in the 

disposed of 

(Copies of order 

artached as

light of new devElopment 

.accordingly vide

noted 10.07.2022 of nil the 

amiexure B),

!.
all the appeals vvej.'e

order dated' 19.07.2022

applicants is

• .dSi: ' -T--'-"'

4, That lhercalier..ihe applicants 

and reque.slcd for relea.st- 

response [o the 

salaries 

fniah Sei’v 

^^il^iries. have

ypproached-tlie--respondents '
of their outstanding salaries. In 

request Ihe department released 
of Zahid Noor ,Sci'vi.ce

only the ;
:

Appeal No-. 1240 ..ft Zabi<x
Appeal No.. J255ice

and their.
not yet been Issued. .Howe

outstanding 

■^'er' the rest of
ATTEST^a

r’- m-•ti
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10"’ Oct, 2022i

Learned counsel ft,. „,e
Mnha„,n,nd Adeol Butt, Addl; ag for 

•Dresent.

f-preset.

respondents

I

!ic:
! Inipleinenfatj 

'directed
on ^‘^porl nol sub,nittcd. Respondents

'i -mplementation report on 30.1 U022l,eftte S.B,

I;• > are
I *\

come up for " •:•
!■

i
t a

CKalim Arshad 
Chairman

■-• i,
■

f:
•

30''’ Nov, 2022 J. Learned 
NJtihammad 
•Muhammad 

respondents present.

counsel for the petitioner
Butt, AddI; aG

;
present. Mr. 

aJongwith' Mr. 
t^fi^ccr, Miranshah for

AdeeJ
i: District Accountsr

i; 02.' • Learned AAG refer.-ed!• to an office order- No. 6692-
?5/p]-IO dated 11.01.2021

V
. reply sub,uitted

- Disff-'tr'’ Tribal

Ihc .pay p„..„oses till tbo availability of their ' ' 
. or,e,„al posts accordingly, view of the said, order learned

- -i ti!r, P--’ petition for the
1 .f ^ be.ng and toquests tl,a, in case his grievanee.s

2 ^ lesolvcd he may be allo^ved to
| accordingly, consign.

\TT . 1 iL*.w i *^.4S■K

•? \

1

f
I:

p:.;■

' :
fire not

re-agiiatc the matter. Disposed
i

! I . z.y

! ! ■ !•.i'
) 03.

; P .. ^Pvenrber, 2022.
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I: 9P ^
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I'!

it (KalimArshadKhan) 
Chairman
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e-V"-^ sO'*^ /o 13/Diary >h
^ Oalfd LciliSjim:'^xcciition.No/^^^'

il
?h4tU>^AI

Service A 

.-■; J-^shim ParaxService;

n ...
PpcaiNo.;j257. " '

^ _ ^'"^PPcal No.,,.1264
_^^'liahid UlJah Semce Appcal 'No: 

KaIeeniu]I.ah:'Servi

?

I

f: :-.1252 ■ ■ X ', .;.• 'U I
••■■■■••••■ 'In. \ "n . .';■

4.•.V

rvice Appea? No.' I'24'd ■■■ .- '
^''*^'^^''^^'^‘^'‘^'ceAppcayNo;t255 

Aaiiid Nppi S’ervice Appeal;No, J.240

f:

6.
i-

;i

.......••Applicants
y iis usI:

.1. .r^ireetbr .rieaJth5 Sei-vices Xribai peshaw
: Officer North
-V SccTclaiy I'inancc Peshavv

4:>

ari
:•

ar..
.. 4. OiMiict AcLoum Ofliccr-tribaf'Districl North Waziristan .

■■••■■■Re.'ipondcnts

application, FOR ■ 

OF ORDER and ,

W ALL ABOVE 

appeals.

the implementation

' 2(;.iL2()3ft «
., CONNECTED SERVICE

•nJDOMENT DATED

■«:

■■ atetsteo ■
attested■\

• -.22'’^

«A :

/
;; ■

■i.
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•c' ■ present. Mi’. •

'■alorigwith Mr.
HayatKhattak- district .Accounts Officer, North WazififiiiO,; 

Mirah-Shah fpr re-spondents' 'present,.

Counsel'for the petitioner' -30"’May, 2022 .i:.
■ : Khattalc, Additibna): Advocate General i

j

f
V'

of' the respondents submits, that
><-

RepresentativeX. I\
although by adminisiTative order,'the salaries of the petitloners
were .shown to have been release4 and on the basis, of shch an

V

'or4er,.the appeals were disposed of yet the'department has 

■ftled source form of ^ someof:the petitioners. Therefore..

not

•form of the petitioners, respondent No.2 shallsubrait the source 
' \. accordmg'':tb':' their . entitlement ' to' respondent- Np.4 tor

preparation and release.of the outstanding salaries and arrprs rf 

. ■ any within thiity'days of this order, ■
1

Disposed of in.the above,terms. Consign..
3. I

4,- ■ , ..Pronounced in open cauri in Pesharvar and. given
Tribunal this 30''’ day of May.t.. under my hand and seal of the

2022.. ■
■

»l\- •

(Mim Arshad Khan) 
■ . ■ 'Chairman

f. •
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♦ VAKALATMAMA

MR)RE the KHYBER PAKHTUI^KHWA SFRVTrF Tptriimai
PESHAWAR

OF 2023
%

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(PEFENDANT)"f r<>p -r/ :rf^

I/We
Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan, 
Advocates High Court, Peshawar to appear, ^lead, act 
compromise, withdraw or refer to arbitration for me/us as rny/our 
Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said Advocate 
to depo.sit, withdraw and receive on my/our behalf all sums and
amounts payable or deposited on my/our. account in the above noted

.•mauer.

7 9 HQ??,Daf:ad. •

CLIENT(S)

ACCEPTED 

YASIR SALEEM 
&

AFRAglJAB KHANi^ 

SHIGHCOURT
TEtT

ADVOC

f PESHAWAR

iV-c-/- .

,.


