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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title: Muhammad vounii/ Health DEPARTT:
S# CONTENTS YES NO

1 This Appeal has been presented by: Yasir Saleem & Afrasiab khan 
Whether Counsel/Appellant/Respondent/Deponent have signed the
requisite documents?_______ _________
Whether appeal is within time?
Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is correct? 
Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath Commissioner? 
Whether appeal/annexures are properly paged?__________
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?_________________
Whether annexures are legible?
Whether annexures are attested?_________-
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG?_________________
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?_______________
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting? _______________
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this court?_____________
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?
Whether index filed?
Whether index is correct?
Whether Security and Process Fee deposited? On_______________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along, with copy of appeal and annexures has
been sent to respondents? On___________________
Whether copies of comments/reply/rejoinder submitted? On

2 V

3
4 y'
5
6 y,
7 (
8 y

9 y
10 y
11 yj
12 y
13 y

14

15 y
16 y
17 y
18 y
19 y; J
20 y
21 y
22 y
23 y
24 y

25 y

26 y

Whether copies of comments/reply/rejoinder provided to opposite 
party? On___________

27 y

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name: Yasir Saleem & Afrasiab Khan

Signature:
Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2Q2g

Mr, muhammad younteli. Ward Orderly, in the office of Disfrict 
Healfh Officer District North Woziriston

appeMK*’"”—

Versus

1. Director General Health Services Khyber Pakhtunkhwa 
Peshawar.

2. District Health Officer, District North Waziristan.
3. District Account Officer, District North Waziristan.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

RESPONDENTS

Prayer:
That on acceptance of this instant service appeal of fhe 

appellant the inaction of fhe respondents by not reieasing 

salaries of the appellant w.e.f 01.01.2021 till dated may very 

kindly be declared illegal and without lawfui authority of law, 
and fhe respondenfs may further please be directed to reiease 

saiaries of fhe appeilanf w.e.f 01.01.2021 till dated, with ali back 

benefits. Any other remedy which august tribunai deems fit that 

may also be decided in favor of the appeilant.
R/SHEWETH:
ON FACTS:

I, Brief facts of the appeal are as under:

r^haf the appellant is working as Ward Orderly in the respondent 
department.

2. That the appellant has outstanding salaries against the 

respondent for which he filed an appeal before the high ups 

wherein through letter dated 17.01.2019 & 30.04.2019 the 

secretary health order process it. Copy of letter is attached as 
annexure

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave
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approval on the follov^ing conditions vide dated 18.11.2019 

Copy of letter is attached as Annexure B.

4. That on 11.12.2020 the respondent No.3 made an observation 

over the impugned bills which was removed by the respondent 

No.2 and resubmitted to respondent No.3 13.12.2020 which is 

still pehding. Copy of letter is attached as annexure
C.

5. That the Respondent No.2 sent letters vides dated 22.11.2021 

regarding the outstanding salaries but the respondent No.3 is 

still mum over it. Copy of letter 22.1 J.2021 is attached as 
annexure D.

6. That it is pertinent to mention here that an identical nature case 

has been decided by the August Tribunal with the direction to 

the respondents to prepare their outstanding salaries bills to the 

entitlement of their arrears. Copy of the order sheets are 
attached as annexure E.

7. That against the inaction of the respondents with regard to the 

outstanding salaries of the appellant, he also filed 

departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 
annexure F.

8. That appellant further feeling aggrieved and having no other 

remedy but to file this appeal on the following grounds inter 
alia.

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

B. That the appellant have not be treated in accordance with 

law and rules and as'such respondents violated Article 4 and 24 

of the constitution of Islamic republic of Pakistan 1973.

C.That the action of the respondent No.3 amounts to sheer 

arbitrary and autocratic in nature hence against the norms of 
natural justice.

D. That the conduct of respondent No.3 is not only ignoring the 

competent authority orders but conduct and attitude of the 

respondents No.3 from such inaction show something unfair 

means hence also violating the mandatory provision of the 

constitution that all Govt, departments are duty bound to 
strictly act in accordance with law.
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E. That its apex court decisions that salary is not bounty that can 

be stopped at the wishes of high ups.

F. That the inaction of the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islamic republic of Pakistan, 1973.

G.That the respondents are using colorful exercise of power 

regarding not releasing the salaries outstanding against the 

respondents hence this action of the respondents is 
unwarranted under the law.

H. That the appellant seeking indulgence, of this honorable 

Tribunal for intervening in the matter to release immediately the 

outstanding salaries and clear the bill pending before the 
respondent No.3 without any cogent reason and the 

respondent No.3 has no locus standi to stop the bills being clear 

cut orders of the high ups and competent authority.

I. That the remaining points if any arise during the course of 
hearing may also be allowed.

It is therefore humbly prayed that fhe appeal of the appeal 
may very kindly be accepted as prayed for.

APELLANT

muhammad youria^.
THROUGH:

Yasir Saleem
&

Afrasiab Kn^njVdzir 
Advocateirii^ Court

Certificate:
That no earlier appeal is preferred before this august tribunal.

Deponent
Affidavit:
I muhammad younis resident of district north waziristan, 
solemnly affirm and declare that the contents of this Appeal 
true and correct to the best of my knowledge and belief and 
nothing has been concealed f[fe*frrb^j§.^ugust Tribuanl.

are

DEPONENT
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( OFFICE OF THE DISTRICI HEALTH OFFICER 
NORTH WAZmiSTAN TRIBAL IHSTRICT AT MIRANSHAH

■ l5l;iP22aPi!PJimX.L(P52313JJfifi2'...........
OFFICE ORDER:

Qn the recommendation of DeMrtmcntal Selection Committee.
of Village £> < r is here by appointed as ward

orderly in B?S-04(9900-440-23100), against the Existing Vacant post at DHQ Office NortJi 
Waziristan Tribal District, plus usual allowance as admissible under the rules,

His appointment shall be on the following term and conditions,

1 - He is declared medically fit for tius job.
2* His appointment shall be for permanent basis from the date of his joining i
3- He shall be bound to serve for least 3 years in North Waziristan,
4- He shall not indulge in any trade, business and any other activity what so 

which has been declared prohibited for the Government Seivants in Civil Servant
Act:1973

' ■ 5- Ifhe wishes to resign the service a prior notice of 30 days will be submitted,
otherwise one month pay should be deposited in the Government treasury througli 

challan. ^
6« He will have io serve anywhere in,North Waziristan Tribal District.
7- His salaries will be released after the verification of their CNIC, Domicile

Certificate abd Clearance/c/iaracter certificate.
■ 8- He will not be entailed for any TA/DA for joining the service.
9- If he accept the above terms and condition they have to report for duty within 15 

days of the receipt of ihis offer at DHO Office, otherwise the order will be 
considered ad cancelled.

A\i-i
____ .EroaU:nfifiQCiS{ijmawfl25l2lSfi'i“ileQQ>

ji!

-i

i
i

I
m service;

ever

i.

r
Sd:xxxxxxxxxxx 
Dr Ikram Ullah Sail 
District Health Oflicer 

North Waziristan Tribal District

amdated/Appt:
Copy forwarded to the:

1. Deputy Commissioner North Waziristan Tribal District.
2. District Account officer Tribal District North Waziristan.’
3. Accounts/Pay Bill Clerk if This office
4. Officials Concerned

No
I

PiSMUct l^ealtb Offi^ 
North W^fbtan T ribgAT 3 TEH?■ listrict '

f -

!

, :
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W^- .'■'ealtm Department

D3lodP3sh: the 30“'April, 2fllg
:

f.

To

District Health Officer'
• ,^o'-(hWazirisfan District, 

Miyber Pakhtunkhwa.

APPEAL pnp -

:: ■

• Sub/Gcl;-
. ——^-SgsiC’RAtinM 0f j^[

””T *■;■■" ■'”•““ ■"■•••"-*
MLARfoRDHV^-rED

31'01.2ninam
of appiicdlion SLibmitCed'

I'.,••• ■

Eruils^ As nlinv« I

: i
I.
f.

Seirlfi^i£il^( Ho,’ & Hafa orricGrn ;
Cc;

I1; ‘'==£;3r:rsss--P-
ary Heelth Depart,pen, Pe.h,,,, ■

;>a.war with the j

feguesl •2; • PS to Secret
(9

(
: Section !.\ • Officer fE-)l()

!'

.•’■lii'.nn .'ihriliY
1S''

■:

-
Q

4-c
■c

;
(i/V\

AreT«?&5 I

!
1.

t

?
Vs? ;
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f

t
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;
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. ; jg^FFinTiirmEnismsflknurn'mi^
unPTH wsmmN (TRIBAL DimiCT} tmM SHAH

IXAO/MRN/NWTDnilli'-in/y’^C^'^ Dulx-.i!_^:x^._/Jjl_/20}’J

i

3
m•\

To

'['hi Accoui-Vianl Genonil, 
Khyber P£iJ-:hLunkhv’a, 
Pesliawn.r.

W'
/

• REGAKDINCi-' FAY. ' RELEASE _OF 
OP VARIOUS CATEGORIES 'OF PljO

SEEKING OF GUIUANC3j.
-PARAMEPrCS EWIPLOTEE:
WWTD MIR AN SHAri

SUBJECT

I

•' ■ iv'cvno ;
Kindly rcJcr to Uii: subject cited above. „ .

. '.In This regard it is stated that this/'office facing, problems
ptivimm’l^Vpay lrid'ailowancey of Si^ily sevch.cmployees Of Health Department.

* • • \ c •
!''oHowing is the'brief history- of-the casc.refciTcffiaboV.e. . ;

. The above SiMy seven (67) employees were appointed by the ex-

Agency Surgcon In'20.U-12-. _ , ,

■ 2. The employees v/crc paid-up to 3 1/06/2012.
, 3. 'After tliiit their pay aiid aJIawances", w.cre^stqppcd with out any legal

.•Ktion o.n(l.!rtr;u:eil fi-om manual pay bill. I .
: 4 The errected employees lodged an appeal before secretaxy Health KPK

subsequently the Sectaiy Health'directed. Director Health

•'sf^vices for complete reportfAncx';A"j.
Hcath-'-Scrvices soi'I: report-IrpmHhc'.Agcncy, Surgeon 
Surgedh’Submit a;Complefe-.FpPDrffito..plFector Heath 

• Sendees FA'I'A. (Ancx 'H”)!

. t
in i

>

;i:.1

;

. f.
i

and ;
'5. The director r

the Agenc}^. r

FATA issued order vide No 713-.1S dated 1.7-0, Direclor Mcrvlth Services
01-2019 ro.r relcE.ise df pay to- DHO-NWTb (Ancx - D j

7. In the meanwhile Director Healthlei^ioes wUhdra^ hispenuous 
.. orderNo 1170-74 dated 31/01/20i,g.( ApV"E-(^ '

S'. The-efTeetcd.employees-filed writ peti^p'before the PebhaV/ar. I-Iigh 
Court Peshawar lor Justice nncl release-tjieir pay and Peshawrn' High 

be-Court issued order in favour of the peUtiorier-for disposing of H.

i;

!
the

GOSjC in fortni.ght (Anrj.': "F”*, /. X .
g. Tlie Petitioner approached tc seetmy. Hcffilli for corhpliatK

: . sectary HeaUhH-isued^dirmt.pns'td-lbHO; tlWT^ _

e-ancT the
\

District Health Officer
ni'ia.sntf.hah TrihnI Dlstt'

■A A"r-iD . ,V
\tL^ A /

• at-ht: I

CO
'

I

t

(fnw
.2. .

/
I
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iK/.l-3i^/20.tt)/Paramidics dati:;d CD/04/P019. for JavoiirabJc action

10. I The DM0 NWTD made Compliance and released

l43o'3/ dated23/04/20I9 and submitted.bill to this office

;Mow this office have creation jjroblcms and 
‘Claim.

f

h
■-

r ■ '■
t‘

‘h • !pa}^ vide order No. /
I ’ ■ '  ̂0'e. V V

-1;

processing_,,.of their i
vi'
4i[I.

; a, Clear cut the vacancies core Jiot available to adjust all the ' 
: ., Petitioners and they -desired

••• ;■

to adjust the same for pa-y.
I^’-’^M-J''-fS^agajnst other vacant posts ie charge nurse etc by DHS
loVfA .Arrcar involve*; (.'\iiex”rj

: h:l• !-j

b. The DHG NiV'i'D made Advertisement-for fresh 
r daily Aii dated 03/10/2019 (Anex'V'j

c, rhe Petitioners lodge-:, fresh suit in the court of senior Civil 
Judge for intenm ■ relief and got .statuesque'agai.nst- fresh' 
advertiseni'e.nt (Ancx”[C)

recruitment in• ■ ^ C.-; • . .•
-C
•:

i

5
I

I
y

I

ic
; Keeping in view the above facts this office 
, we.alher' i-eleasc the

may be guided to
I'cy nud allowances again'sl. the above 

; ^ ;.-mePtiohed-post-3 to avoid COC of the Honourable Court
i; !.r

and more 1ii \ prosecution/litigious please. ;

(

cc I..—:>
I

.^c:r-Di'stnctAcGPunt^;6.4in/j,'.
. NW (Tribal-District]. ■

7*' . ■ ■

i-

)
/;

f

?

G---' !/
■ y !

-,vb .1

OhtrIcl'Hoalth Officer 
Tribe! DlsU:

/

e-

!r
1

■r

1
!

ATT I w '■

[S-tEV
;t

. 1
I. . I

1
....

•-T ..1
4-

-f'.-h

-



i.
.r •

!

•Orric€ of ii’io

xocouniant General
■Khyber.Pakhtunld-iwa

*ii# <
■ -> 1

!
.'■•'n. i-l-24 (y'^VMhliii ShjilVV'il-Ti/'yo’^,.... ... i-ri!;

•Dated; JS/n//2019 /V
T'i [

A
Tiic DisfricC .ActO(in.(.j (pmcer, 
Not-tli ^ynzil•isf:nI (TrihaJ Disfrid) 
MiransliJih.

i:' 5
i ^ ' =if.- 1

Stilijecc - SEFJCJNG PJLX^DTnAis’cij: regardingk ^ __________ __________PAY RELEASE OF
j_/^-I^AMID?C,S RMIM,OVi;lES_^_.VARrOUS CATEMORir,.-^ nr.' dvid 
NWTDMfRA NS HAD.- ------------------------------ -—^

I

Tilt: '.H'tder.signcd ir; '.lireclod (o refer co your ofnce mciiic

■ rj.*vO/';v'!RS/T''-VVJD.'20!y-20/305f) D;iIed'22,10,2019 qn llie diibjcct cited above and in s-iaic

vvherb Ihal the cri;;c j;; e;.;:!mincd in deiai! and tlic Ibllowing points need lo be addrcisecl befi-re

!■

;•
maid;-,a. payment oibirrear oTpay d: allowance.a a.f; rf- ! !ii

ti. ’l-hc nroviiicuit Govemmciv. widi ilio collnboration of this office raid l3ircc!or Genenti 
tiVllo.l Isinmah.ld implcmcnled the OM (Oignnitcaiional Manaj^enicnt)

40[
Madi.ilc for

side, v/lu’i'e iii for erch sanctioned'post, a Position codecs alloiTod.by tlic 
finance Department v/hich is used forali type ofHR Payments. ]t may be chocked in

ti:;

:•
llK'.'iysicm ihroiigji i-code YOMA005.;

b. A nonpayment eer[i(ic.:iie (rorn die fJeparliTicnl concerned may be obtained and al.so 
approach finance Department GaW.ofKP for allocation of funds for payments,i

I

c. Along y'ilh your l•cfen-ccl• case a 'letter signed by the Section ofneer (FATA-lt) is ' 
a cost •cenier PP.0049 is mentioned which pertains to AG'PR (SO) - 

.]v.shav,cir and irscd-Cor Hr.s'v.-hilc fATA;'Against ihis old cost ccnlcr ff<S 129^

i!
•I

• received vrhere ii ! r

!
^ [Aliotled b)- Finance Oepartmc-.il RP). through which 3S‘enip!oyees arc deniving ilieir

may also he Ldneiclated accordingly please.same i
■* ;Pi

]

XeecuidM^Ifeer (UADI r/• ;

I i. \ :
I i

, ; gistrfcfHcialthOfncGr
TfPx-i Dictf-

«■

f

/
V • i

i*:
I

;

k.

Sw* ,f £uho I

;
•I

fb';
!*

... •a
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5; : Oalec/ I
To !

'■r•r-T^e Dfsfn'ct H 
: '-^isfrfcf N
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' OgtCE OF THE D.fSTR[Cr HEAi TH hPt:\r^
No.£^^,bHp/NWp/IVIRN/

^ I

NORTH WAZIRISTflM tribl DISTRirr
I ' ■ :

Dated Z^/12/2020
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..1

> The District Account Officei^’

North Waziristah District

APPEAL For RELEASE OF PAY IN R/o Sirajud din 

forms '

r

Subject ..i

I n and others and Punching their source II
. !

f

,:^vwndlve^,0 vour letter dated 11.3-20:11 on the subject noted above and to state

1- .They are regular and bonafide employees of this depart.-nenf
2- :Thevareperformingtheirdutiesregularlvtathp=ht:rP»Kcf,.v . r . -
3- jlheyhaveappointedonregularsides. ' ^
4- 'They are

f

that

I;r-

. type of inquiry
5 have been stopped due to non opening of bank acrniinf

;E00d Office vide letter dated 22-1-2021 and 18-2-2021 (Copy attached)

■ the observations has been removed hvth« r. ■, source forn^s and re submitted to yourgoPd office for fur"c IJ tin 
Government servants and to ,Perform their duty with teal more than tte ® ,
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- I l.cation fok the implementation
OF order and JUDGiVIENT DATED :I9.07.2022 

above CONNECTED. SERVICE

.!
?

IN AIX

APPi'ALS. • I

——

E^rjcctfnHv

f

service appeals
befoi'c ihi.s HoiTble Tribuna,!

’ . iMZi2022.

were pending adjudicalion 

and was fixed for hedrini? on!■

i ■i

Thai on (ht; date iTxed representalive of the respondents
order dater^O/ .0^.2020

appeared and produce copy of office 

■ vide wlu'ch du,-ections
«9

I
wei-e ■ issued with regard to the 

Of' the' EippJicams. (Copy of

^nnexure A).

! i.

payjncnr of outstanding-saiaries
office order doted ()L()2.202() I•i ;is at,'ached as

.3. 'Tliat in the ' 

ffi-sposed of
light of new. development all the appeals

dated 19.07.2022. 

oj all the appIicaiSs is

Vv'Ci'e
accordingly vide order 

(Copies of order dated 19:07.2022
■

attached as annexure B).

4, 1 hat thereafter.phe ,
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respon.se to the

appficants approached 
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;
the- -respondents '

outstanding salaries. In
request the department released only the
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rest, of

:
■salaries' of Zahid Noor Service

/"Appeal No. 1240 & 
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]

Idfah Service Appeal 
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• lO"’Oct, 2022 Learned 
^^I'hammad AdeeJ 
present.

counsel for : the

AddI; AG
Mr/-petitioner preset.

for respondents6
Iniplementation ren

report not subinitied. Respondents
' "ccted to submit implcmcntat are

ion report on the next date
'>“i«vely. Last chance is gi,,,. To 
impleinentatj

• '
I come

on report on 30. J 1.2022 before S.B. ■
up forF:'

N‘

V

^ ■ fc(l 1/(hahm Ai-shad Khsnn^'^-^-'-'S’/ 
Chairman '''

■'c

I
5'^

-'0''’No\', 2022 J. Learned
•MuJiiimmad

counsel , for the 
AdeeJ Buk, Addf; 

MiilnimmacI Alii; District A 

re.spondents present.

petitioner present. Mr.

alongwith ’ Mr.

Officer, Mfranshah for

;
i: AGr

ccountsr
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02.- Leni'jied AAG referred V.to an office order No. 6692- I

ii 5
9.Vpl-JO dated i 1.01,2021

annexed with the reply submitted 
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>^abi (Jllah ,Sci'vi.ce Appeal No, 125,5'

XNrid Npqr Service Appeal .,No;. I 240
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\ •
: 30^'M.y, 202r .. counsel'fbv the petitioner present. ^ ^

■ VEhattak, Addilibnai Advochie General-alongwoh Mr.
Accounts Officer,' Nonh. WazimSfali

" ..................... -••.•.•• V. W. ^

' «.
' X;-

V'
' f\ ■ Hay at, KKattalc; .District

■'Miran-Stiah for respondent^ present
. .

Representative'^of. the respondents ' submits that "- 

although by administrative order, the salaries 'of the petitioners
were‘.shown to have been release4 and on the basis of such an

• •

2. '

or4er,.the appeals were:disposed of yet the department has^

form of'some- of:, the petitioners. Therefore,

not

■filed source
•form of the petitionersdentNo.2 shalt.-submit the source. respon

.. according--fo', theii; , entitlement "to ^
; - preparation and rele-ase of the outstanding sa-lanes and arrg^rs i- ,

. any .within thirty days of this order., -

' respondent •' N9.4 for

IP

Disposed of in.the above, terms'. Consign...
3.'

■h court in 'Peshawar and, giuen
4 ' X -.Pronounced .ir- 
und'eji my hand and seal 'of theeTrihiinaVthis 30'’'-day of May

2022. •• . .
‘
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUtSIKHWA SERVTrF tRTRiiivifli
PESHAWAR

OF 2023
%

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS
■!;

? (RESPONDENT)
(DEFENDANT)i',

/ A

l/\Ne j ;

Po hereby appoint and constitute, Yasir Saleem & Afrasiab Khan 
Advocates High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me^s as my/our 

Counsel/Adyocate in the above noted rriatter, without any liability for 

his default and with the authority to engage/appoint any other 

dvocaie Counsel on my/our cost. I/we authorize the said Advocate 
to deposit,, withdraw and receive on [ my/our behalf all sums and
amounts payable or deposited on my/our account in the above noted

■maiior. i ■ ■

Da!:od. / / 4" /2023

CLIENT(S)

ACCEPTED 

YASIR SALEEM

AB KHAN>^
&

AFRASl 
ADVOCiW

PESHAWAR
S HIGH COURT

i

i-


