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Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On _______________________________
Whether copies of comments/reply/rejoinder submitted? On
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
--------- - I

Service Appeal No. ^^ 2^/2023 t^iarv fv».

Mr. Rokhsana , Daie , in the office of District Health Officer DistrM 
North

o,

Waziristan
APPELLANT.

Versus

1. Director General Health Services Khyber Pakhtunkhwa 
Peshawar.

2. District Health Officer, District North Waziristan.
3. District Account Officer, District North Waziristan.
4. The secretary Health department, Khyber Pakhtunkhwa, 

Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appeai of the 

appellant the inaction of the respondents by not reieasing 

salaries of the appeliant w.e.f 01.01.2021 tili dated may very 

kindly be declared illegal and without iawful authority of iaw, 
and the respondents may further piease be directed to reiease 

salaries of the appeiiant w.e.f 01.01.2021 tili dated, with all back 

benefits. Any other remedy which august tribunal deems fit that 

may also be decided in favor of the appeiiant.
R/SHEWETH:
ON FACTS:

Brief facts of the appeal are as under:
1-^“ iS. V

1. That the appellant is working as Daie in the respondent 

>3 department. (Appointment order is attached A)

A
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2. That the appellant has outstanding salaries against the 

respondent for which he filed an appeal before the high ups 

wherein through letter dated 17.01.2019 & 30.04.2019 the 

secretary health order process it. Copy of letter is ottoched as 
onnexure Al)

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave 

approval on the following conditions vide dated 18.11.2019 

Copy of letter is attached as Annexure. B.

4. That on 11.12.2020 the respondent No.3 made an observation - 
over the impugned bills which was removed by the respondent 

No.2 and resubmitted to respondent No.3 13.12.2020 which is still 
pending. Copy of letter is attached as annexure

C.

5. That the Respondent No.2 sent letters vides dated 22.11.2021 

regarding the outstanding salaries but the respondent No.3 is still 
mum over it. Copy of letter 22.11.202 J is attached as 

annexure D.

6. That it is pertinent to mention here that an identical nature case 

has been decided by the August Tribunal with the direction to 

the respondents to prepare their outstanding salaries bills to the 

entitlement of their arrears. Copy of the order sheets are 

aftached as annexure E.

7. That against the inaction of the respondents with regard to the 

outstanding salaries of the appellant, he also filed departmental 
appeal to the appellate authority which is still pending. Copy of 

departmentalthe appeal attachedIS as
F.annexure

8. That appellant further feeling aggrieved and having no other 

remedy but to file this appeal on the following grounds inter alia.

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.
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B. That the appellant have not be treated in accordance with law 

and rules and as such respondents violated Article 4 and 24 of 
the constitution of Islamic republic of Pakistan 1973.

C.That the action of the respondent No.3 amounts to sheer 

arbitrary and autocratic in nature hence against the norms of 
natural justice.

D. That the conduct of respondent No.3 is not only ignoring the 

competent authority orders but conduct and attitude of the 

respondents No.3 from such inaction show something unfair 

means hence also violating the mandatory provision of the 

constitution that all Govt, departments are duty bound to strictly 

act in accordance with law.

E. That its apex court decisions that salary is not bounty that can 

be stopped at the wishes of high ups.

F. That the inaction of the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islamic republic of Pakistan, 1973.'

G.Thot the respondents are using colorful exercise of power 

regarding not releasing the salaries outstanding against the 

respondents hence this action of the respondents is 

unwarranted under the law.

H. That the appellant seeking indulgence of this honorable Tribunal 
for intervening in the matter to release immediately the 

outstanding salaries and clear the bill pending before the 

respondent No.3 without any cogent reason and the 

respondent No.3 has no locus standi to stop the bills being clear 

cut orders of the high ups and competent authority.

I. That the remaining points if any arise during the course of 
hearing may also be allowed.

It is therefore humbly prayed that the appeal of the appeal may 

very kindly be accepted as prayed for.

APELLANT
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Rokhsana,
THROUGH:

Yasir Saleerti

Afrasiab 
Advocates high Court

Certificate:
That no earlier appeal is preferred before this august triburial.

Deponent
Affidavit: i -
I Rokhsana, resident of district north waziristanj, solemnly affirm 

' and declare that the contents of this Appeal are true and correct to 
the best of my knowledge and belief and noij'hing has been , 
concealed from this August Tribuanl. j

DEPONENT
<'



OFFICE OF THE DISTRICT HEALTH OFFICER A
NORTH WAZIRISTAN DISTRICT

Appotti/Acccfrnts Dated Miranshah the . / / 2021
OFFICE ORDER •i

i

•• IV;'

As recommended by the seiectidn committee Mrs. Rokhsaria D/o M. Qadereen 

Resident of North Waziristan Agency Miranshah is hereby appointed as
BPS 04 against the vacant Post at Agency Surgeon Office Miranshah

plus usual allowance as admissible under the rules.

His appointment will be on1he following terms and condition.

1- He is declared medically fit for his job.
2- His appointment will be for a period of 03 years on contract/temporary basis from the date of his 

joining in service and shall be extended on his satisfactory performance & will remain on 

probation for one year.

3- He will be bound to serve or at least 03 years in North Waziristan Agency.
4- He will not be indulging in any trade business and any other activity what so ever which has 

been declared prohibited for the Government Servants in, Civil Servant Act 1973.

5' If he wished to resign the services a prior notice of 30 days will be submitted, otherwise one 

month pay shall be deposited in Government treasury through challan;ife:-"^'
6- He will have to serve anywhere in North Waziristan Agency.

7- Salaries should be released after the verification of ail the documents by the concerned 

board/facuity etc:

8- He will not be entitled for any TA/DA for joining the service.

9- If he accepts the above terms and condition he have to report for duty to the Malaria Center at 

Agency Surgeon Office Miranshah .North Waziristan Agency within 15 days of the receipt of 
this officer, otherwise the order will be considered as cancelled.

. Sd/----'
DISTRICT HEALTH OFFICER 

NORTH WAZIRISTAN MIRANSHAH
Lf/2021No. 3^

Copy to the;-
1- Political Agent North Waziristan'Miranshah.
2- Agency Accounts Officer North Waziristan Agency Miranshah.
3- Head Clerk (Accounts Clerk) of this office.
4- Official Concerned.

/App Dated

, , north WAZl^TAN-IWtHANSHAH
-Mi.
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mi^GIlD ARPAS WARSAK ROAD Pf:si-iA'A/AR„ 

------------------------^.yj>l'15/fWA/Aiim»
‘f!*

I

Pillonn.V.- 09.t-923.010C ' 
091-9210?.!?. ■; • 

« «1 r r Pt: .S e H n. o Ift » e m If e lie O « ».,'i

c”

’‘|f5”ti’»i><i«f.»ifif».ft

To ,
/

' V' TIm:Bi,'3|HctSurg<' 
Tribol District, I'HV. •

'JM

W
AmfsxAPFEAL g|;],j;ASE O?’ KAir.Aminii];^

Human Iliglus vitle,-ko.0^8/18/COMVE™ ' ^onimh3lo>: io,
release of ootsbndirife^salaries of t:ho ^ppellant^ryfwd NoW 

_ commission has vividly referred tlic ordc'- of ^

^ »i?r„»ss,S£™
if mft

■Wbw

io-

It is furtiicr added liiat •''idc 
20I6,No.,I715/C-2 • /. I n,^ ^ dated 29-0^-20ir‘No lu.n-.
V!K,mt pasitimi d.iLVo^o’lIo No.C8;>2-;;3.'C-2

■ Iippdli,,,,. have not ba=n S»™»ny .tatorf
. :.'\!-:';nt;v Accounts officer NW At -i ^fdorsed bv' ■: IPV30S>cIatad 17-09-2018 m.Ii uLated ojr ^o.AAO/Ml.;N/KWA/2ni,l-

<1: ; ■; .jMRsUraits is available at account office tJW aIc^T'" °'' ™'J«= of tbo

ooiccvand ..0.00^Sf

I
•i!

' b'j!fne
tile

- : . . ■ Fii••
I

'ii:.r . I■(

f.
Jjssigning nny cogenc '' 1,1

I'll--.

^ ■ ordc. «>=
salaries from tlic date of Btonn-ipc-vltlinntn' !' tiicn release ilici,' .;,.».™.», n..ss;riC"5-«““ • «■ *■

\.'. f-

eogent reason
f -

tiS^islkiSiH5S;;,;icr
/ntTc/PATA VA , rwl-uvivn,#'

rrr,..- rf------ ----------- .yHl-IS/FAlA/AcIrnn Dated: >'7 cli’’"''-*
CC foi information aiHl neces:;iU7 iietiotj le lln- .....-y-^.....P? .w-’-i .-

i - RcgisUrif Serviecs 'iVibiina!, Peslituvai;'
^-- Coordinator, National Commissi 

quoted above.

Taldilnnlchwa. Pcslmwar'
-il-U,-2D],a oil tin; ajjjiliciilion oraniTelianf:;.
JD-CO Tp;bai District. NV;

..’A

Mo. 'JAJ/'-- / C> 1

l-v

for Huirvrm Eiplib vA: fo !,iion >ni -el.te-
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AICMTUWKMWa
■T

' I.
?

To e^v-"
District Health Officer'

.^°'J;’'^a2irisfan District,
KPyber Pai<htLinlch'/va.

; Waziristan District)' .with ,he S others (P

■ Sublecl:-
!^^^^^^i=^5^^®eERDATED31.Di
I.-2019.

enclose herewith 
a'-amec/ic slaTof Honh

'■.necas.ary action, as,per remarks
"^e.application, please.
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of appiicalion

^ copy r^ •• r
iof• ••' I'scorded oti
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Erlftfs;

f

Kndst No.' F. Ofricei- fE-tf()evfjn
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for further
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0 reguesi
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I.

• .UniiAr
t
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unm! W/imFTM! (TRIBAL L'lSMCT) MIRAIISHAH
Jr /
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The Accoun-;::int Gcacral, 
JCh3'!)':.r P£iJ-:hlunkhv.'a, 
PesJiav.'ar,

w-

cT7.^.fcma OF GUIDANCE • REGAT^'nTNG' PAY. RELEASE
OP VA17TOUS CATEGORIES ~OF__DHpS’fJBJECT:-

•PARAMEPrcS Br/IPLOYES:.^_^ 
•NWTD MIRAK SHAH ^ ;• ' ‘

' Memo,
Kiiicil}' i-o!ei' W die subject cited above.

4

• instaled that this omce facing, problems 

seven.
'.In this regard it is 

pcivmcnt of pay arid allowances oi Sixiy i.,employees Of Health Department
r

..
.1 mdlowing is the brief history nr.the casc^rererrcd.above.

:
The above Sixty sevciV(67) >mploycesJwere appointed by the cx-

•Agency Surgeon bi 20.11-IS:, • ,

2. The employees were paid..up to 31./06/2012.
3. After ttiat their pay and allowanccs w.cre.stqppcd with out any legal

;
.1,

nation o.nd j-etmccul from manual pay bill.' ,
appeal before secretaiy Health KPK4, The effected employees lodged an
Health''directed. Director Health. subsequently the -Sectary 

• services for complelb reporL(Ancx "A’).,,
'5, The director HeaLh/Scn^ices sorl: rcport-frpm^hc'.Agency Surgeon and 

Agcncy..SurgcOi^’submit a;Cpmplefc;;^bon',io.pipectdr Heath

;
/

i
V•• A.' the

• Sendees FATA (Ancx■ • , . ,
G. Direcini- Health Servio.es FATA issued order yidc No 713-TS dated 

01-2019 for release df pay to DHO'NWTD (Anex;''D'’)
meanwhile Director^Health.Services with drawn his pendous 

. order No 1170-7^'datcd 31/01/20i9.{Ane'>'‘E-’j 
3. The-effected employees, filed writ pbtiliop before the PeshaVrar High 

Court Peshaxvnr lor Justice and i-ek;asc'-tbeir pay and Peshawar High 
Court issued order in iavciur of the Vetittoiter. fJr disposing of the

ease in fortnight (Anex "F”', .t : •
9. The Petitioner approached tc sectaiy Hctilth foi corrtplia'/e 

' sectary Health. iiisued- direjT.pns to Dlip^NW^^ vide letter-MoSOIh

17- ;

7. In the

i
1
i

anc? the

DisWct.Hea1%.pfHcer-r,-h 
tribal hi.Qtt;

i

A /
<5'.......

C.
"h- lb ■0. Ar£.ti

Clib-iN,:. i-vS
4 ' -y I

;

A

m
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F' ji’’/^^---^'^2C)lC)/Paramidics daLed r^D/04/2019. for favourable :

10. ;rhe DM0 MWI'D iiiade Cninpiiance and released
i-t3o-37 da.l:ed23/04/2[)19 and submitted.bill to this office'.

■ iNow thia ollicc have crehtion .problems and 
iciaim. f '

wIS OJiction .. t
h
I -N/■^i:a.y vide order No.

/f •=:4

of V i.
[■

processin,g^..of their i \
1 i!-

f fI: I[ :I: a; Clear ixit the vacancies -ra-c jiot available to adjust all the 
. : .. Petitioners and they desired to adjust the same for pay.

-. 4:...' ■■:Pi.MjW.|:agajnst other vacant posts ie charge nurse etc by DHS 

PATA -Arrcar involvcj; (Ahex’’rj
lu The mo NW'I D made Advertisement-for .fresh recruitment in ' 

f hailyAj] dated 03/10/2019 fAnex'V'']

■ 1:
•; I

; \t
i:
•1

•;r . .•
h c. The Petmoners lodge.:-, fresh suit in the court of senior Civil 

Judge for interim • relief and got statuesque 'agai.nsV ' fresh'
advertisenient (AnodhCj;! i

i.i;
t
i . I'.ceping in view tlie above facts this office 

weather' release the
may be guided to

I’cy rmd- allowances against the above 
meiitioned posts to avoid COC ortho Honouratile Court and more

1
1,

f
f

prosecLition/litigious please.

i\ & -
I

f
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\ :■!

iA
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!

!
: r

/b1
t3btv!r.t 'Hoallih dffioer
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/ '4iil Orfice of the

'^ocouniant Generai
1 \ h y b e r P a k h t LI n h vva

Dateci; I 8/11//20!9

;P• •' 'fir ••. .
1.

-S V
; K I:

b’Ol/Mii'nii Shah/Vol-Ti/fo'^;^.... 'No. i-|.2-l t-
. •: / f;:l To •!.

• The.Disfricl Accounts Cpriicor, 
HVofdi Wnzinsfni! (TrihitiDistricO 

(VUi-onshnh.
; i;

i
,1

Stihjecc -

c A-ncHdffefrfllji
0

::iTh-.-. undcr.si.cnerj i;.-. '..lii-cc.teci 
:'■■L’.^J-'.O/^■■[^':.S/^'''V'■'■7■D.'20I 9'20/j055 Dnlcd- 22. i 0,2019 
vviKjcC ll’iil l!ic ensr; i;; e;-;c!mHicd in dcilMi! and flu; rciMciv.'inji poinl.s- need 
inalo:-,;,', pnymem oidirrenr of pay S: aMowaiicc.

to refer to your ofllcc 
on the subject cited above and lo si.iie ' 

lo be ntidrcs.sed belbrc

memo

y. I

P
iP ti- The Proviiicbi! Governmen: will, iho colloboKition of ihis orHce and l5irecloi- Gener;!! 

PiVIlS) Isloniabdcl implemenled ihc OM' fOiaani-/.alional ManageiiiciKJ 
Pi-civincinl i'ide. where in 
iGniinpe Department v/hich is 

. llic .sysicin (hi-oitp.h i-codc YOMA005.

19
i; Module Ibr

for each sanctioned'po.st, a Position code^ alloucd by i.licI
used tor .nil type of Hll Payments. Jt may bo checked in

i ■ b. A nimpaymem oertincate [mm the Dcparlmcni concerned may be obtained and ai,-;o 
■approach Finance Depnrlmcni GovI.oriCP for allocation of funds for payments.

)
:
;! I

c. -Alonj^ .w'ilh your referred'
i

rcct’ivcd. where
a'loiter signed by the Section ofneer (FaTA-II) iscase

a cost-center 91100^9 is'mentioned which pei‘tain.s to AGPR (SOj - 
Peshawar and _ used Ibr Hrs'v.-hilo FATA:'An;,insl Ihis old cost cottier PRSI29 
{Allotted by Finance Departino-.il RP). through which 3S'employe 

T p:5yd,b4f':;V]b.2n!n ih^ same

;
os arc drawing iheir

may also he L-lueidaied accordinijly please,
0

A •
0 -

‘'T'cctfauijb^lOcoi- (U.AD)

n/
I ■ <--\

/ ■' /
/'U 1

i

■ dd: Disfrirt Health orncer 
■ Kiranehah rribsl Disff

t I;• JS':: !
I

. ii ^ -lik

!

I

f

ill
■v «; 'S5?r
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i1
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■ Subjsc,;:; ; 
....

;''..^^Pl^LSgie
1*

--XliSl.DIj't Q{,‘j
srs ■^OSitiDajnI

.1
;■
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i ;- The District Account Officer’ ' .

• North Waziristan District

appeal For RELEASE OF PAY IN R/oSiraiud din and.the. and Punchi

forms

•W' .
Subject i

ng their source II
!

Kindly refer to your letter dated 11-3-2021 on the subject noted above and to state that

1- They are regular and bonafideen^ployees Of this department- '
2- ; They are performing their duties regularly to the ent're satkfarMnn nf ■
3- jThey have appointed on regularsides. ' of them superiors.

;^4^. iThepr^t involved in any type of inquiry i.e Anti Corruptio 
=r- iTheirsalaries have been stopped due to

•: 'good office vide letter dked 22-1-2021

r-
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9^ - ■*'

n and NAB etc 
opening of bank accounts{ non

as intimated-by yoLir iand 18-2-2021 (Copy attached)

It IS therefore requested the observations has been removed bv the unHp' ' --u-' ■ ' 
-source forms and re submitted to your good office for further necessary action h 
Sovernmen. servants and to perform their duty: with teal more than tlds
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a\1J,

>^FIM'AU.

THE
f lT)GMENT DATED 

above connected

implementation
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SERVICE

RmmMly Shrnv.th.
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counsel'to the petiticntir' present. r;^?ri:abirull|fe;^;.^,_. 

Rhattak, Addmonai Advoe.xe Genera. 'alengwith -X
Hayat Hlattaki ^Sisteict jl^ccounts Officer, North Wazn^s an;.,

'Mirah-Stiah fpr re'spo:ident^ present..

' 30^''May. 2022 • I'.. -
" •• i•/

■•rVsw. ,
submits, that

;

of -the respondents■\

2. • Representative' c
although by administrative order, the salaries of'the'petitioners

the basis of such an 

disposed of yet the department has 

form .of some; of .'.the petitioners: Therefore,

were shown to- have been released and on
not

’or^ier, the appeals 

■filed' source
. respondent, No.2 shall submit the

aocording-tb-'their ,entit5ement '. tb ^
,: preparation and'release^of the outstirding salaries and ar^^ 1'^ »

. any within thirty days o.hhis order, ■ , ■

were.

form, of the petitioners 

respondent ■' No.4 for
source
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y VAKALATNAMA

BEH)RE THE KHYBER PAKHTUNKHWA SERVICE TRTRliMfli
PESHAWAR

OF 2023
%

(APPEl^LANT)
JlPLAiNTiFF)
(PETITIONER)

VERSUS
‘V

(RESPONDENT)
(DEFENDANT)

Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan 
Advocates High Court, Peshawar to

I/We

appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Adyocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other 

Advmcal.e Counsel on my/our cost. I/we authorize the said Advocate 
to deposit, withdraw and receive on my/our behalf all sums and
amounts payable or deposited on my/our account in the above noted

• maiuyr.

/ 7 f /202.3Da':od.

CUENT(S)

t7-: *• • . /A:
ACCEPTED 

YASIR SALEEM
&

AFRASDAB KHAN>~^ 
ADVOC•' f S HTCH COURT

PESHAWAR
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■ >•


