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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALH/'

PESHAWAR ms
Service Appeal No. /20^ No.

Mr. Lai Qadar , Ward Orderly, in the office of District Health 

Officer Disfricf WaziristanNorth
APPELLANT.

Versus

1. Director General Health Services Khyber Pakhtunkhwa 

Peshav^ar,
2. District Health Officer, District North Waziristan.
3. District Account Officer, Disfricf North Waziristan.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
that on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 

salaries of the appellant w.e.f 01.01.2021 till dated may very 

kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 

salaries of the appellant w.e.f 01.01.2021 till dated, with all back 

benefits. Any other remedy which august tribunal deems fit that 

may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:
day

Brief facts of the appeal are as under:

1. That the appellant is working as Ward Orderly in the respondent
department. ^

2. That the appellant has outstanding salaries against the 

respondent for which he filed an appeal before fhe high ups 

wherein through letter dated 17.01.2019 & 30.04.2019 the 

secretary health order process it. Copy of letter is attached as_ 

annexure..........................................................................................

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave



approval on the following conditions vide, doted 18.11.2019 

Copy of letter is attached as Annexure B.

4. That on 11.12.2020 the respondent No.3 mode on observation 

over the impugned bills which was removed by the respondent 
No.2 and resubmitted to respondent No.3 13.12.2020 which is 

still pending. Copy of lefter is atfached as annexure
C.

5. That the Respondent No.2 sent letters vides dated 22.11.2021 

regarding the outstanding salaries but the respondent No.3 is 

still mum over it. Copy of lefter 22.11.2021 is attached as 

annexure D.

6. That it is pertinent to mention here that an identical nature case 

has been decided by the August Tribunal with the direction to 

the respondents to prepare their outstanding salaries bills to the 

entitlement of their arrears. Copy of the order sheets are 

attached as annexure E.

7. That against the inaction of the respondents with regard to the 

outstanding salaries of the appellant, he also filed 

departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 

annexure F.

8. That appellant further feeling aggrieved and having no other 

remedy but to file this appeal on the following grounds inter 

alia.

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

B. That the appellant have not be treated in accordance with 

law and rules and as such respondents violated Article 4 and 24 

of the constitution of Islamic republic of Pakistan 1973.

C. Thaf the action of the respondent No.3 amounts to sheer 

arbitrary dnd autocratic in nature hence against the norms of 
natural justice.

D. That the conduct of respondent No.3 is not only ignoring the 

competent authority orders but conduct and attitude of the 

respondents No.3 from such inaction show something unfair 

means hence also violating the mandatory provision of the 

constitution that all Govt, departments are duty bound to 

strictly act in accordance with law.



E. That its apex court decisions that salary is not bounty that can 

be stopped at the wishes of high ups.

F. That the inaction bf the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islamic republic of Pakistan, 1973.

G.That the respondents are using colorful exercise of power 

regarding not releasing the salaries outstanding against the 

respondents hence this action of the respondents is 

unwarranted under the law.

H. That the appellant seeking indulgence of this honorable 

Tribunal for intervening in the matter to release immediately the 

outstanding salaries and clear the bill pending before the 

respondent No.3 without any cogent reason and the 

respondent No.3 has no locus.standi to stop the bills being clear 

cut orders of the high ups and competent authority.

I. That the remaining points if any arise during the course of 
hearing may also be allowed.

It is therefore humbly prayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

APELLANT

Lai iSadar
THROUGH:Yasir?al^m

&
(\Afrasiab Khdyi Wozir 

Advocates Wan Court

Certificate:
That no earlier appeal is preferred before this august tribunal.

tfe^^Tent

Affidavit:
I Lai Qadar resident of district north waziristan, solemnly 
affirm and declare that the contents of this Appeal are true and 
correct to the best of my knowledge and belief and nothing has 
been concealed from this August Tribuanl. .

sSM'm DETONENT%
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.f-'I^ALTH DePARTME-N 

Da.MPesh: the 30"'April. 2019

r.

A/O'fTUNKHWA I:
T

District Health Of/icer ■
-mh '^^^irisfan District 
f'hyber Pakhtunkhwa.

i
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_ ZehidN
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DATE^I.01.2019.
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..n^=-^a,y=oJte„. as-p3f remark
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JU/fl/EXTo

Thu Accoun.;;:inl General, 
ICh3^!)'.’.i- P£d-:lUunI:hv=’a, 
Peshawar. :

' T?Tr.aAT-?r)mG' PAY -RELEASEcttTv.yr-gt*. seeking oir guidanOi_____________
.* ■' PARATViEPrcS EMPEOTEE:;OE VARIOUS CATEGORI-ES ~OIjL_4ll^

NWTE MIRAK' SHAT-i: ^
(

: Mevno
Kindi}' reJ'er to Uie subject cited above.'

;
4

• illis stated that this, omce facing, problems 
cmpto]''ees of Health Departmentj

, 'in this vcgnrd ‘it 
py'/ment of po}' arid allowances ol Sixty

l-'cllowing is the brief history of.tlie cast .rcferFcd.ahove, ,

seven.
1

.1

. The above Sixty , seven (67)' employees^ wer;-' appointed by the

Agency Surgeon-in 20 U-1.2v ;

2. The employees v/erc paid.Tip to 3 L/OG/2012.
their pay and alJ'a^vanccs, w,cro',iitoppecl with out any legal

action and i-i-.Lr;u:tu! from manual pay bill. ;

4, The eJTcctccl employees lodged

cx-
.1

1

3. After tti^it
i

appeal before seci'ctaiy Health-KPK. . 
.urf ,,sjibscq.K;Mb' the Sectao- Health''directed Director WcaUh 

services for complclb report. (Anc:-: "A’i.
5. The director HeaUr-'SCrviccs'sort report&:pm;the Agency Surgeon and 

'the Ageneje sui-geatt'Submit a;Csihple|;?pjionApylpector Heath 

' Services FA'TA (Ancx
0, Dire'clor i-lcaltii Sc.rvic;es

01-2019 fa,rreleEise df pay to-DHO-NWTp-(Ancx;"D-'l
mcamvhile Director Jlcalth'Services with drawn his pcivious 

order No 1 170-7^'dated 31/01/2019. { Anex'"^) - .. '
effeeted employees., rdc'd writ phtiUop'before the Pc'shaV/ar 1-iigh 

Court Peshnwnr lui-justice nnd releasetSu'"'Peshawar Migh 
Court issued order in favour of the'AetitiorieT'fdr cUaposing of

an
. t.

T' -.- •^.-■■•"7

f.RATA issued order vide'No 713-.1S dated 17- 5

d
7. In the: i

s. The-

the

in fortni.gliL {Anex "R!", -
I

9. The iPetiticincr a.pproa'ched tc
sectary Health, issued' direct.Ons to

case
sectary, ilcEdth for coihpliai^e-

.pfjO.MWTD vide letter-i-'oSOI!

ancT thrI

District HealtkOfncer'.:..,* 
trihjri Distil '
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10. I The DHO NWTD made Cnnipliaiicc and released

i433-3/ do.ted23/04/20]9 and submitted.bill/o this pfrice
'* 'V ■ .*•

OJI •
• !,^-I rr

pay vide order No. / ;■

1'
I •4-y/ !;. ^47 f

/r •h
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their !•
i
i':

m li:
I
i; S 1

; ti; Clear cut-' the vacancies .?a-e not available to adjust all the 
. ; , Pebtioiiers and they desired to adjust the same for pay 

■ P'-tijjoa^agajnst other vacani; posts .(e charge nurse etc by DHS

1,’ ’

ti ■

PATA .4n-co.r involves (.'\iiex’'r’)
^ . b; The DHO: NlV'i'D made Advertisement Tor fresh 

■’ daily Ajj dated 03/ lG/2019 fAnex’'J'’j
. c. The Pctitio.ner.s lodge-:', fresh suit in the court of senior Civil 

Judge fdij^ interim-relief and got statuesque' agdinst'-'fresh' 
advertisenjent (Ancx'TCj

;;
i. 1

recruitment in..«

S'!.1

t 'v

Keeping in view the above facts this office 
w'cafner .release the

i. ' may be guided to 
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mentioned .posts to avoid COC rf the Honourable Court and
I

if more
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(S-J :E*9 ,./V Gvi\c<i of tiic

ccourrtant General
■Khyber, Pakhtunkhws

6Si
i'-'i !:
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f■!

■ "''v ‘

!-k' i;/■

N'--. i-l-2-l a:9)/Mi>;in sTiah/Vvil"'['i;'''/o5
•Dated: I5/i l//20!9i.. I [;!;.r /■/

To -/1:
I . ^ .TIic District Accounts (piTi 

;; Waxiristari (TrihaJ Disirid)
Mirnnshnh.

cer,

1-
!l ?!;!I ;i

Snbjcci: - Sir.ICKJKG

NVV I D MIRAiNSliAM. ----- ---------------------- -
■:

'•'hr.' '.iri'Jci'sicned i;; ’Jircctecl

. nAO/MRS/K\VTD/20!y-20/3056 Onlcd22.iO,20!9 on die dibjcct cited above and in d:,lc

. ^vberb (hnl the cn.c i. examined.in dedi! and the (b!lov/ing points need to be addressed hcline' 
' ineh.ni;, paymem ef ari-eiir of pay d: aliownnee.

to refer to your efnee iTicnio

f
J

a
1 ■i;

ti. The Pmviuci,:-i| Govemmciv. wiih ilv. c-oilaboration oniiis D/Tice and liircclor Cenerni 
t.idlo) Isiamahdcl implemented the .OM' COi'snnizationai MrinageiiieiitJ 

; I'roviricinl 5jcle. where in )br each sinclioned post, a Position codeTs alloued by 
Piminpe Departmenfv/hich is used !br nl! type of mi Paymems. Jt may be checked in 

. the .system Ihroutdi l-eodc YOMAuOS.

;; - f9f !■

Module for

!.lie
I

I

b. A nonpayment ccrlitieale Ironi die Uepartment concerned may be obtained and al,-:o 
tipproneb l-inimcc Departmcni Cioyt.ol'KP for allocation of funds fbrpaynlents.

; ;■1
•J I

c. ,'\lonj^ .willi your referred' 
received,vdierc

twlc.ltp.f signed by the Section ofiiccr (I-ATA-U) is 
a cost •cemer !’-’R0049 is mentioned which pertain.^ ic AGPP. (SO; 

Peshav/ar and _ used Ibr Hrs'v.hile PATA; Against Ihis old'

case
i i

!
cost center IMIS 129

fAlIotled by Finance Oepartme.H KP.i, [hvou-U which dS'cinployccs are draining (hei 
pay-110441 :;i.)0.2i"d9. the ::anic' may also he ckieicUned accordingly please.
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Dated Z^/12/2020

(i.

V To p
■:i-

:■ The District Account Officef 

•. NoitliWaziristan District

subject APPEAL For RELEASE OF PAY ,N R/o sirajud din end nth:, and Ponchi 

■ - . . forms
ng theirsource II

• [;■

:
Kindly refer to your lette? dated 11-3-2021 on the subject noted above and to state that 

1- , They are regular and bonafide employees of this department'

Theprj ™t involved In any type of Inquiry i.e Anti Corruption and NAB etc

source forms and re submitted to you" goM offl'« fo^uX7nTceL?ry^rt1o“n"t'I 

^ Government servants and to perform their duty with teal more than tlTs

r
I,

1/superiors.
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Dated Miranshah the:
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“’‘■•********»*4:t,a;
* 51^ .1: Hr i H: j- .j.

»• -- •»Thp Distrfct: Accounts Officer 
District North Waziristan.

A^eal fnr pSubject: r

your good office vide, letter dated. 18/02/2021 The hen nuo'^f'"® os intlmetod hv '
~ '“••«”■»I* .S«) »«- «™i
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ilitnj' No. /Execution No.
. I

2022
7!

i>iit«sa

■ Appeal No. I24y2^^
. .1

i

Applicant i'i

I

V E R S U S

C

Direcror Health Services Tribal Eesh
awar 

oith Waziristan
:■

Districl Health Officer N 9^ "

"^'Secretary Finance Peshav 

4- District Account Off]
• ;• ■ C;V 'Var.

cer 1 ribal District North.
I

Waziristan
1

;
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application POK
OF ORDER AND

AI.L

APPLALS.

THE implementation

■lODGMENT DATED

:i

-19.07.2022
service

IN ABOVE CONNECTED

■i

£wjmLctfnllv..STiP'v,.ti..

,7'
LML2022.

i

] Jieifringor Oi]

!
•0 Thai on (he dale JTved representative of the respondents

Older date-L^Oj.02.20^ 

f'ogard to the 

^CopJ! of

^nnexureA).

appeared and produce copy oToffice 

^ode vvluch directions' u
0

I - were issued with

office order;1
■02.2020 Luwacheda,

1 Tliai in the light of new develo 

accordingly vide
(Copies of order dated 19.07.2022 

attached as

pment all the appeals were
order dated . ) 9.07.2022 

^ of nil. the applicants is

disposed of

annexure B).

4. That therealier,(he 

and

response (o the

«r
i^^plicants . 

requesicd for release of their
approached -the-respondents

ouislanding salaries. In 
request tne departnient rt'lea,sed only die 

Zabi 

outstanding

the res! of

salaries of Zahid Noor Service
Appeal No- !240 & 

^255 and their

i

Ullah Service Appeal I

•,. salaries, ha\’ e not yet been issued. Howeve
ATT£STI^-.L. ■■
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/■' • ep - »' M
lo"’ Oct, 2022 Learned 

Muhammad Adeel 
.oresent.

counsel for the
(■petitioner 

Butt, AddI; AG for
preset. .

respondents

Implementation ^en
•lircctcdtn M are■”ectcd to submit Implemcntati
positively. Last ctance is give,,. To

ion report on the next date

come up for •
i'

• !
•' . Impfementatj!•

on report on 30.11.2022 before S.B. •

■ N'-iv
> t a »’ -it'

i-
■Pt:'-'

(Kalim Ai-shad
Chairman '''li.

•■''..A

30'’ Nov, 2022 J. Learned 
Muhammad

counsel for the 

AddI:
Mi.lK,m,r,ad Ali/i District Accounts 

respondents present.

petitioner present. Mr. 
alongwith ' Mr. 

Officer, Miranshah for

AdeeJi AGt- /'

ir
i-

I

02.- Lennied AAG referredIti ;
'-v.to an oflice order No. 6692- i

li ?5/Dl-JO dated 11.01.2021
■Jrjy th'i:

' Dixirict Mi

!!-■

nnuexcd with the reply submitted 
-.pondent,,. wherein District Health Office,-, Tribal

releasing,-adius,mentor
the petitioners from the date of'stonnV ' • ' ^

stoppage against, the clear

availability of tbeir '
In view, of the. said: order, learned

press this petition for the 
case his grievances

5”
...• <i.L

i. -A : ■
tran
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.1
■ Vj: vacahi; post ibr ihe'-pay 

onginal posts accordingly.

:
purposes till the

:1
!•

for the petitioner does
a time being and

I: C::! not I
V. i

requests that in
I resolved he may be aIloA\^d to 

of accordingly. Consign.

OL : Pro.„„ncad i„ „p,„

^ „n. handandseal of,ke Inbuna! on Un. 30"’ day of

•= - hp-^Kemher, 2022.

\ arc not
re-agiliitc the matter. Disposed!
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■'^'cciition.No. ^ jo i
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li i'ariftuJIal] Service A

Hashiml-araz Service; 

'Shahid Ullah'Sei-vi

■ I:11
ppcal No. 1257.

Appeal No,. J264 ■
0 .

•r**;/ • :*
J.'

'Vice Appca|-No;-.l252 ■ 
Kaieemullah:;Service At.peaJ^No; I24S ^ ' 

>^abi WhahSciviceApp(;a')'N'o' 'i2-55'

XiiJiid Npor Sci-vice

A-'..

I
? '■4.•; :
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Appeal .No,. 1240 ■

• I ;i,

.......vApplicanls{*;

■ VKR.SU S ■

_ ^1. Dilator rieaJth Services tribal-Pcsba
■' 2, Dishdet Health Officer North Waziristan -..

Sccrctm-y I-'inancc Peshawar. ' ■

■ OLsinct Account O'fAccr' rrib'TrT^k-h---.,

■ I
■ t
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Respondents
i

application, FOR ■ 

OF ORDER and ,

W ALL above

APP.EALS.

‘ THii; flVU^LEMENTATION

26.il.20M »
CONNECTED SERVICE

dated!
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C.unsel.fbv the petitioner present. Mr, Kabimllafe 

AdditibnaV Advooete General ^along^vith Mr. t|ne., j

. ■ „ : Hayat Khattak'District ..Accounts Officer,' North, WaziriSian i,', ,■

-Mii-an-S.tiah fpr respondent^ present.

1'; A
- 30^'* May.-2022

■■ "■'.Khattak, 1

• 'CA!'- '-.a
I

; •
of thd respondents ' submits, that2, Representative

, 'although by adminislrative order 
were shown to have been released and
orfier, the appeals were disposed of'yet the department has^

form of'some- of: the petitioners. .Theretore.

Vthd'Salaries of'tht petitioners 

the basis of su'ch an
r . :

0

on
not

.'filed source
' respondent No.2 shall subrait the
■\.,aecotding-,to'^' their , entitlement "to' respondent No. .

preparation and rele'ase.of the outstaVding salaries and arr^rs., . 

■ ithin thirty days of this order, ■

•form of the petitionerssource
for

■ any.wi

Disposed of In.the above terms. Consign
3.:'

court in 'Peshen-yar 'and given 

Tribiinaithis 3&'' d'oy of May.
4 , -.Pronounced .in open c

under my hand and seal of'the

j
' I

■ 2022. •• .

■ (l^im Ai'shad Khan) I 
■ ' 'Chairman(. •

I

. ft, fyfd Certifie^ ta b-- ?urc. corn ,
p'

: : .--t
%x

-
.. ; -

'• ¥
•, Scr^tTcc IribiUN.-.u

, r'tVrtvd'a ——:

' .
f........ l-U/ '.

iy/ /
■V::- I;

■ .■«. \A

.KtifidTE^\
* . .i

#

»
r

[



y

w

i

\
AWf”-

^ ' O^
y^ (S>

.© I
J \• p

i
v^

.v/f\

/-i /;J /
’,jXP ^Cr'''

■y/jj}
t

O ■'

/ \./i > y4^ N

yiisy^.
t

y, oAt,

jr -J/;\ o-•. • V /•: .
/ 'A: A. r✓

y(T)
/ u>; • ; :

;
- -

' / y

»
>y

I.', s/
/

/

vy>y «'y' 
, / // /< ’<v W'^? ■/ '\:

-.. ■

//

y /) CAU ).y) 'J)yy
/(V

y'yrI

yy^ A 'r: /.;
/ C^ .\ .ylAy^ 1^

y
o■

>■

/ i-y'/xpU t?\ O,I — iy y yyy i
i

f/o/^-^ ) cY
■>

ATETtSTED /

ArrtSTv

m ■ '»"?i>eLh
!■

\\
■-■n ^

‘O*;
Ai
.■<r! .



'Jp VAKALATMAMA

before the KHYBER PAKHTUfjKHWA SERVICE TRIBIJWAI
PESHAyj/AR

«' ■

OF 2023

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

S (RESPONDENT)
(DEFENDANT)

r • ,

‘J-
' /

I/We.
Do hereby appoint and constitute, Xasir Saleem & Afrasiab Khan, 
Ad^^tesyiigh Court, Peshawar to appear, plead, act, 

, CDhtpromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for 
bis default and with the autfiority to engagfe/appoirit any other 

AdvT)cal.e Counsel on my/our cost. I/we authorize the said Advocate 
tb deposit, withdraw and receive on my/our behalf all sums and
amounts payable or deposited on my/our account in the above noted

.. mairer. . .

Dated. / 7 ^ /2023

CLIENT(S)

. 4=-
ACCEPTED 

YASIR SALEEM 
- & ‘ 

AFRASIAB KHAhlJ^ 

ADVOC^ES HIGH COURT 

PESHAWAR

\


