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hearing -before Single Bench at Peshawar on. . Parcha
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“ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR e

Service Appeal No. Z 2725 /202;.

Mr. Haroon Igbal , Ward Orderly, in the office of District Health
Officer District - North Waziristan
................................................... verernneieenenenieenn.... APPELLANT.

1. Director General Health Services Khyber Pakhtunkhwa
Peshawar.

2. District Health Officer, District North Waziristan.

3. District Account Officer, District North Waziristan.

4 f//c/y Heallu i Pesbadaddm. o RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

v ’ .
Prayer: | o | |
~ M™ai®n acceptance of this instant service appeal of the
appellant the inaction of the respondents by not releasing
salaries of the appellant w.e.f 01.01.2021 till dated may very
kindly be declared illegal and without lawful avthority of law,
and the respondents may further please be directed to release
salaries of the appellant w.e.f 01.01.2021 till dated, with all back
benefits. Any other remedy which august tribunal deem:s fit that -
may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

Brief facts of the appeal are as under;

1. That the appeliant is working as Ward Orderly in the respondent
department. %7’%”‘{’”’{ oyolr & A docl 20 #mX 4

2. That the appellant has outstanding salaries against the
respondent for which he filed an appeal before the high ups -.
wherein through letter dated 17.01.2019 & 30.04.2019 the
secretary health. order process. it. Copy of letter is attached as -
ANNEXUM.cnniiiieiintieniiitecee e scare et ceee e e e e s

—

: Lo R

3. That the respondents wrote a letter to Accountant Generdl
Khyber Pakhtunkhwa regarding guidance in the ‘matter,
whereby the accountant general Khyber pakhtunkhwa gave




w ‘ | .
approval on' the following conditions vide dated 18.11.2019
Copy of leffer is attached as Annexure....................._ ................... B.

. That on 11.12.2020 the respondent No.3 made an observohon
over the impugned bills which was removed by the respondent
No.2 and resubmitted to respondent No.3 13.12.2020 which is
stil pending. Copy, of lefter is attached 'as annexure

.............................................. treeerentnensiasnarasenernsansarnsnnsnnaenon

. That the Respondent No.2 sent letters vides dated 22.11.2021
regarding the outstanding salaries but the respondent No.3 is -
stil. mum over it Copy of letter 22. 112021 is attached as
annexure ............................................................................ D.

. That it is perﬁnen’r to mention here that an identical nature case
has been decided by the August Tribunal with the direction to
the respondents to prepare théir outstanding salaries bills to the
enfittement of their arrears. Copy of fhe order sheets are

attached as ANNEexXUre.........cccccoeiveeiieeee i, e X

. That ogoms’r ‘rhe inaction of the respondents with regord to the
oufstanding salaries of the appellant, he also. filed:
departmental appeal to the appellate authority which is sfill
pending. - Copy of the departmental appeal is attached as
ANNEXUIE. ... vivvniniiennnns. PR F.

. That appellant further feeling aggrieved and having no other
remedy but to file this appeal on the following grounds inter
alia. :

ON GROUNDS:

. That the inaction of the respondents by not releasing salaries of
the appellant w.e.f 01.01.2021 is against law, rules and norms of
naturat justice.
. That the ‘appellant have not be treated in accordance with
law and rules and as such respondents violated Article 4 and 24
of the constitution of Islamic republic of Pakistan 1973.

.That theasochen of ’fh‘e respondent No.3 amounts to sheer
arbitrary and .autocratic in nature hence ogoms’r the norms of
natural justice.

. That the conduct of respondent No.3 is-not only ignoring the
competent authority orders but conduct and attitude of the
respondents No.3 from such inaction show something unfair
means hence also violating the mandatory, provision of the
consh’ruflon that all Govt. departments are du’ry bound to
strictly act in accordance with law.




&
E. That its apex court decisions that salary is not boun’ry"rho’r‘con
be s’ropped at the W|shes of high ups.

F. That the mochon of the respondenfs by not releasing solorles of
the appellant is against Article 38(e} of the Constitution of
- Islamic republic of Pakistan, 1973.

G.That ’fh‘e responden’fs are using colorful exercise of power
regarding not releasing- the salaries outstanding against the
-respondents hence this action of the respondents is
unwarranted under the law. -

H.That tMe @bpellant seeking indulgence of this honorable

- Tribunal for intervening in the matter to release immediately the
outstanding salaries and clear the bill pending before the
respondent No.3 without . any cogent reason and the
respondent. No.3 has no locus standi to stop the bills belng clear
cut orders of the high- ups and compefen’r authority.

l. That the remaining pomfs if any arise durmg ’rhe course of
heonng moy also be allowed. :

It is Therefore humbly prayed that ’rhe oppeosl of the appeal
may very kindly be occep’red as prayed for. - '

APELLANT
(e
“Haroon lgbal

THROUGH: "%
. Yasir Saleem

&
Afrosnob K
Advoco’res igh Court

, .Cerhf:cate : ‘
That no eorller oppeol is preferred before this ougus’r tribunal.

Donnent
Affidavit:

I haroon igbal re5|den’r of district north wozms’ron solemnly

affrm and declare that the contents of this Appeal are true and

comect to the best of my knowledge and belief and nothing has
* been concealed from this August Tribuanl.

' o . O (oo
' 3 - , DEPONENT
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" OFFICE ORDER:

OFFICE OF THE DISTRIC’} H]:AL TH OFFICER -

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH-: - |

Tel: (0928)300788  FAX (0928311662 . - Email; ngsna.smgonqwam}?.@mmi com

- .On the recommendation of Depamnemal Selection Commiltee, Haysom / )75/ =

. 3/0 s bowe Lot of Villige L0 < 2244 i here by appointed as ward
orderly in BPS-04(9900-440-23100), against the Existing Vacant post at DHQ Office North

Waziristan Tribal Disrict, plus usual allowance as admissible under the mIea.—' P Ve

His appommmnt shall be on lhc Lollowmg term and condmons ' w |

1- Heis declarcd medically fit for this Job -

2- His appointment shall be for bermanent basis from the date of his | joining ‘in service.

3- He shall be bound to serve for least 3 years in North Waziristan, :

“4- He shall not indulge in any trade, business and any other activity what so ever
which has been declared prbhlbltcd for the Government Servants in Cl\ il Scr\umt
Act:1973 :

5- If he wishes to rcsugn the service a pnor notxce of 30 davs will be :.ubmmed
otherwise one month pay should be dcposned in the Govemment treasury through -
challan. .

6- -He will have to~serve anywhere in North Wamnstan Tribal Dlstru::t.

7- His salaries will be released after the verification of their CNIC, Domicile )
Certificate abd Clearance/character certificate,

8- e will not be entailed for any TA/DA for joining the service.

9-' Ifhe accept the above terms and condition they have to report for duty within 15
days of the receipt of this offer at DHO Office, otherwise the order w 111 be
- considered ad cance!lerL .

e
st
\/'t s
NS d: XXOOKKKKXX
T - D Tkram Ullah Safi
’ District Health Officer
. .| | North Waziristan Tribal District

276 | o

No 0 (9 VO™ appt: dated . 2415 12021

Copy forwarded to the:

1. Deputy Commissioner North Waziristan Tribal District.
2. District Account officer Tribal District North Wazmstan
3. Accounts/Pay Bill Clerk if This ofﬁce .

4, Ofﬁcxals Concemned
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/ARSAK ROAI PESHAWAR,

IENSIEAYA At il L
Phonedy 091-9210106 C A Riby
EAE, 091-921137.17. i y
-e‘ . ) LR T gl ok i :
. To . ! .-
b The Dis-én'ict Surguom, 7

Tribol District, P,

- Fubjecty

ot RN

. Itis in referenct to a leiter

v

telease of outstandiripfsalaries of the: appellant Mr.Zokhid Nooy

commission has vividly referred the order of

SALARIES TO THE STATE EMPLOYEES,
of other 43 pecsons have already been releaged
05-2018." - :

It s 'fqrﬂ!cr added that vide your lelter MNo.93%- &utc
2016,No.1715/C-2 dated 20-07-2016,6007/C-2 dated 1

vacant position dated 02-01-2018, wherein you
appellants have not besn terminated fromt”

. of Government of Paldistan » National c@’nmmz:h T
Thurpan Rights _vitle. No.0g/t BII"JOI\A:‘P/FNI’A/I\H-ICI_‘(::du;:;:r{.-. 26-12

;Supteme Court of Paigstan in captioned
cage No.16986-G OF 2013 IN THE MATTER OF REG, NON;

the commission furth%xﬁéutcd that salurics
by your officc vide h{g‘.ssﬁﬁ-og dated 19-

services, whicl T ﬁlrﬂa;ci' cadorsed by the
seneY Accounts officer NW Agency vide his loiter

2013 pertaining (-
and olhers, , wherein tic

PAYMENT OF

¥ » ‘
Xk 29-04-2016,Na. 1219
19-12-2017 and No.6422-13/0.7
bavg cntegorically stated that (e

No. AAOMMEN/NWAMD 8. -

Ny 5"'4;"‘.'-.,_"

{

Edoer 4570

APPEAL FOR RILEASE OF ssLARIGS. - ®/9ANEX i~y
] . . ,

085 dated 17-09-2018 and intimnted 'lhz{t. no record of termination oedecs of the
pellarits is available at account offce NW-Afericy. '

R . [ PR e -_'r. PR .
It ig pertinent o thehitin heére that the Minister for .I-Ib:ﬂ;ﬂl .;&J;ybﬂr-l?ukll{unk]'l\k‘;':l
" has wfso been direcled 'the undersipued o, rclc;zu;'i_:_ Mé puy,gf;ibg»appé;ﬂz_m"ts Lo Mr.Zahic .
Moor and othiers, -and :zaheenuliah and others’ if stopped without assigning any'cogear
" reason. - .

- Conscquent upon above you ge hereby directed to give
orders if they are terminated from services + and if not terminatzd then release i
sulurics. from the date of stoppiige without no [orther delay inder intimuation to 1his ofiee
in frame of Genera] Financial Rules, a5 stoppage of pay without ngsj gning, cogen! reasnn
iz illegal, ) . :

iem ihe termination

. “ 7
ool

) C u/??n% PV I i
s AL~ e T, i
T : . Dkl Wertin Serviesy | !
’ } : ' : Tribal Districts, Festorymtt .‘
CWNo. THE~ s /DHS/FATALAdmn  Dated: R A et |
CC for information ang ueeesincy netion G the: ) :
1- Repistear services Tribunal, Peshawny, , ok
" 2-- Coordinator, National Commission for Human, Riphts  wis io lin hase-
quoted abowve. : "‘ : -
3+ PS5 to Minister Heutth, Xhyher Pakituntchwa, Pashavw: wiy el cdaten
MR 21-12-2018 on We applicntion of appefiongs . i
o= 4- DCO Tribal Disteicr . MW : . S M
\ A' ‘Medical Supczintendent DHQ Hospitai bliranshah requess for same
action please, . - Y AT 5
- e AP ORI N
) T o -Du%tt'ofﬁen‘iﬂn 8 W :
‘ ‘ Tribal Diskriets, Pesh g X
. { u'é,‘ “., " Co- - \ |
. , - ’ * ! 1
é 0 ] . - - B . ot
' g . . AT T Y R
‘1 . v S ATLGLTAIR _ i
- | o STESL L
. i
R !
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To' Vv )
"District Health Officer,
North Waziristan District,
- Khyher Py khtunkiiwa -
Subject-  ARPEAL For RESTORAT,

‘ N

|r.

. . N . [N

- GOVERNMENT OF Kivyaer PACHTUNKHW A S i

. C L - 4

" MEALTH DEPARTMENT . . o g

_ ‘. A "_4__. e -' - ::’.:' L ° !
Nt‘);’SDI~I{III‘i1-32/201‘9/Parame_dics

LCated Pesh; the 3 April, 2019

Zaheenullaly & olhers (P

aramedic slaff of fiorig -
Waziristan District) with the Tequest for favour of furrher'nece'ssary aclion as per remarks of ~ _
the Secrqtéry Heallh, Khyber Pakhtunkhwa recorded on the. application please ; 1
-!_;‘_m."ls: As nlm.vn . . . S /// :
. -1 N S'e.i:tfé‘lﬁ’?icer (E-my
Endst No. & date even : ‘ .
o BVEN Y !
1: "Direclor Health 'Sarvice,s (Newly Merged Areay Warsak Road Peshawar with the request !
for further Necessary aclion as Pertemarice of Sectetary Health, : W " |
" . . . N -~y . .
2:-PSlo Secretary Health Deparrment F’es_hawar. 'W /7. . |
) ) . Section Officer (C-1il) . ;
i .
. J
. 7
' - L_‘
- LA
- ] . ' l', .
) ars SR :‘
, N «-'-“.._‘.: 4-:&.“:".. .\ .av:r-u‘: .,:~ i
LS q. ' o . ! Azru.:'?“\-d : : . Q : " |
’ | ! l/pe :
l , s 3 \CLV [
1
. .0 .
‘ - -
.|.": !
e . Q o
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rt Jﬂ;"ﬁ.f T THE ISTRET ALROUTS DR o
- ey HAZIRISTAN (TIIGAL DUSTRIET) MRA SAH O

No. l)xi()/.i\[!u’\’/.“ﬂl’l PR B2/ .lu\ :, Dated_ Y. /_/ &y /2019 J

s T e 2

1o, .
s F .

Thi Accountant General,
Khyber Pakhtunkhwa,-
Peshawar. s C

-

R . )
1

UBYECT: SEEimG OF cuzomwc:r" REGARDING PAY. RDL]“ASD _OF
‘PARAMEDIC- D'V.KPLOYE" H OI‘ VARIOUS CAI‘DGO?I,L.S ‘O DIIO

NT‘J'T'D MIRAK SHAH .

.

CoRem,
Kindiy refer to thy subject ciu:d above.

In ths regard it is

* : N
pcl\,'lmnt 0[ pay und allowancu ol Sixty ucvcn rrnplo _,recs of I-lc*tlth Deparl.mcnt

talcd that l.hu. o[ﬁce facmg problmm in

v ————y —uo e

Jrollowing is the bricl history: of.the E_p,s .__r'éff;x:rcrls'c{bov‘e,

s wcrﬁ amozntc.r.l by Ehc _CX-

J'
.

'lhr' shave va scv:": [6'!] z,mplo_fc

) Ar'unc*r bm "Lon isy '7011 1'7 : : i ‘
S . The employees were paid.up | lo 31 /08/ 01” o '. - - . .
3. After that their pay ancl dJI(.I\\':.‘.ﬂC(.S wcu. btoppz.cl wuh put any lq_m ' R

action and et Ld from manual pity bill. '
an 11)1:(.4! bt_fm(. sncxeta.l.y Healthy KPK .

L.I[LCI‘.CCF c111ployec:. jodged
Ditector Heallh ) TR I
. SRS

‘»sub'sc.qu ‘ntly' the bcct;uy ﬂcallh dlrt.clcd

' scrwce for comple e rcporL (Anc" "A ) . s
uh Sz,rvu.(.s sort 1cp01t l.| om lhc A"cncy Sur"con cmd

. ]hc

Lo . The dir(:clof‘ Fies <. :
the A"r‘ncy_ s;urrrcdn bubn‘llt Coﬁlplti{ mport to Dlrccto‘ lte'nh-.-ﬂ .
Scwu:cs FATA (/\l‘lC" ‘_ L ’ i : e ’ ;

Du'vcim Fleadlh %c rvices FATA © sum] ordcx v1rl<* No 713 1 dated 17--

01 2019 for n.lcdsc, dl pay «o DI-lO N‘W’I‘D {Anc ."D”)
h.dlth ocwu.z.s w11.h drawn lns pervious

. In the mc::nwlnlc Dircctm A
orcler Mo ’1 170-74 d"u.cr.l ¢ 1;‘0] '2019 (ArlC" "D”]
8. The effécted "mployc.co ﬁlu:d wn' petlunn bcrom the Pcaha'w:u 18]

. o
A//MM (.omt Peshawar {m _)me ¢ and rel: '1-=.r~ 1.11( i p’w and Pesthawveny Figh

i favour ol - tht. chL\unLr for chopoann ol' the

izh

Court issued ordm in

gase in for Im-th (Anex "I
su“ta._y [Iccdth !'01 L.omphaﬁ’l’.t. wrl thigg

@. ' 9. The Pctltmnc‘r approachw te

=2

District Health Officer f-u,L'ny Ha dlth u.sm rl“chr.'ﬁt ons’ Lo DHO NWTD VI.C[L lcltu‘ MasOH:
 Wfteanohah Trlhai Distt: _ . BE e L




Hif1-32 /.’.'OM/P rarnidics datec 30/04_/;»_‘"319. for favourable action, v @

Jﬂm, 2GS S P o T )
: ——

10. "Phc DHO NWTD made Cnmv)h'uu.c and released pay vide order No. £
‘.133- 37 dated23 /0: F/OOIQ and submitted l:ull lo thu; of!‘ce .- ‘\‘;L'/I':\‘)
. '\ P

©MHow this oﬂl ¢ lm"c crr"ulun pwbk,ms ancl pw sessing .of their

i — e e

claim.

%
B
Ny

‘
!
h
1
1

:" a;‘f‘lefu‘ ut the vacancies m. not available to adjust all the
Petlhoners and Lh'ey desired to adjust the same f(or pay
‘ Q ' _:'--" pl.u.pos% against other vacan: posts ie chargc nurse ctc by DHS
. FATA '\chm' mvo’\-r s [Anex"T) ‘ o |
q Ab_,_ le DHO NWTD m'L(_:: Advertisement fcr 1["Cbh l'(.Cl‘l.lIllT‘f"nL m_ oo
(lLuIyAu dated 03/10;2019 (Anex"J*} .- : ' N

c. The Petitioners lodges. fresh su. ip thL coml of scnior Civil

Judpe Jor interim creliel and ﬂ')t .aL.LLuc quc a-‘rzunst frc h

[

ia'clvcértisen{c:nt {Anex” )

. . . 1
{ .o . . . ' e - : . . i
, Keeping .in view the above facts this office may be guided to ’ A ‘
. : i
weather’ release  thie fmc. allowances 'n;{,.nn I the uhove : f '
i : : Co : .
! antJoncc_ postb to avoid coc of the Honourable Court and more o
f . P
/ prosecution/ htl"'IF'LS plense. @ o
d . S
' . ]
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AT e,

ry
. A : : o
T, iI-2~1( 9)/nfl1m ShalyVol-I/ o ) ' . . Dated: 18/11//2019 ‘\" )
7 0 . . . S
Jhﬂ I)nlrml '\ctuunls (,')Hmvr P ,
- North Waziristan (l"ubulD:sluLl) ) . W O~
) Mu'mslnh ' ! ' .
Suhiec[ﬂ - SEBKING _OF GUIBANCE  REGARDING PAY  RELEASE  OF

P/&RAI\'IIDIICS EMPLOYEES OF VARIQUS CATRHORIES OF PO~
NWITD MIRANSIHAU, - ) ’

The o undersigned  is Jirected © 0 vefer 1o your office  meme
NOLDADMAESMNWTD019-20/3056 Dated- 22102019 on (he subject cm.,d ubove and 1o st
whert: (hal the eise is examined in detail and the I'ﬂllow.'n]g points need 1o be addressed beurs

making payment of’ arrear of m.. 2 allowane,

.

a 1hc [’mvmu z! Gm'-:mnu.n W |Ih lhl collaboration of lhts O”lLl. and Disector General
R '”.1] Islam.ﬂnd implemented the OM (\’11'-1'1111";111011'1! Munagemeit) MuclnlL lor
© Provincial .s:de \”hurc in for each $anctioned: ]]Uut Position code™s atloficd’ Lﬁy |hr~j-'

Finangs Departmant vhick: {5 used for :1[' type DI'HI’ Paymepts. It may bz checked in

(ln 1)"'!(.‘“1 thraugh (-code YORMA UUJ

b, A mmpdvnnm u.llthmu. lmm the IJLlelnmnl cunu.rncd may l.e Ubhunr d and alsae
'1|Wp|moh 1‘m.mcc Department Goviol KP for allocation of funds for payments,
.o . I ' . . N

¢ Alonz with your referred: case a letter signed by the Section affiser (FATASHD is
wct,w(.J.'..'hmc a cost center PRO049 is ‘mentioned w!m.h penams 10 AGPR, fSO,
'l’cshnv.'nr and  used J'on Erstehile. FATA. Aguinst thxs ald cost center PR§129

U\llollud by Finz ance IJf.mlme M P thyough which 3 Semployees are deawing their

. ""‘;m Sfiete 1 lh 2014, the samte may : lso he qudau.d accordingly ple casc.
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rak

o District Noyyp Wazinstan,
e e - :

: Anp 2l for Reluage of &
Kindly refer fo.the sithisg
1) L’\./ehether they haye

2] Whether they, arep

. 4) Whe-thér.fhey are invol
r _ S 5] Whather :ihei

o . The Distriet Hezith Offigs

'br-zen.re'gx’la
L are s::-"forming

i

t

VEQ:in any

. ﬁu_igg;,jl Biraj A Din & Otfape

*noted abaye and to state,
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. OFFICE OF THE DISTRICT HEALTH OFFICER NORTH WAZIRISTAN TRIBL s TaicT

‘ No"ééza.{LHQ‘V/PNWP/MIRN/ A Dated /3 /12/202!3
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4.7 " Subject APPEAL For RELEASE OF PAY IN R/o-Sirajud din and others and Punching their source 1)
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forms
Kindly refer to your letter dated 11-3-2021 on the subject noted above and to state that
. 1- They are regilar dnd bonafide employees of this department : - - @
. . Z- ‘They are performing their duties regularly to the entire satisfaction of their superiors.
3 3- .They have appointed on regular sides. : T o -
P{ 4- +They are not involved in any type of inguiry i.e Antj Corruption and NAB etc @
;] 5- Their salaries havg been stopped due to non opening of bank accounts as intimated by your
good office vide letter datad 22-1-2021 and 18-2-2021 (Copy attached)
; . Itis therefore requested the observatians has been removed by the under sign and verified the
5 ) - -source forms and re submitted to your good offise for further necessary actions being low paid
i Government servants and to perform their duty it zeal more than this.
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Learned couns’c!.vf"or the petitioner pfesmﬁ. Mz
Muhammad Adeej Bixtt,‘Ad‘dl:'.AG for respondents
. ipresent. - ' -

Im p]ementation.rejjorf ol subniitted. 'Respdndents a}é
u{fl'écted to su-bnu't i:.nplei,nclilgrion 'rept»_,rt on the next date
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implementation Tepott on 30.11.2022 before SB..
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L. Leamned cotnsel for the petitioner. present, Mr.
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ime being and Yequests that in case his grievances are not
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of accordingly. Consign,
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BEFORE ”E'HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
OF 2023
= {APPELIWT)
A - (PETITIONER)
; * VERSUS - SRR
R . .7+ (RESPONDENT)
o Flep St (pErENDANT)

I/We__ LA L s ygﬂ/( | -
Do hereby appoint and constitu ¢, Yasir Saleem & Afrasrab Khan,

Advocates  High Court, .Peshawar to .appear, ‘plead, act,

- compromise, -withdraw or refer to arbltratlon for me/us as my/our
Counsel/Advocate in the ahove noted matter, without any liability. for -
. ‘his default ‘and with the authority to engage/appoint any other
Advocale Counsel on my/our cost. I/we authorize the said Advocate
-to deposit,"- -withdraw and receive on my/our behalf all sums and

B _amounts, p..nfable or depOSIted On my/our. account in the:above noted
maiter. : ‘ o :

!jﬁ!‘-ﬁ:ti y /f /2023
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~ ACCEPTED
YASIR SALEEM
| &
I "AFRA ABKHANW :
ADVOCAFESHIGH COURT
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