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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2023 -»

Mr, Asad Khan , Beshti, in the office of District Health Officer
Waziristan

APPELLANT.
District North

Versus

1. Director General Health Services Khyber Pakhtunkhwa 

Peshawar.
2. District Health Officer, District North Waziristan.
3. District Account Officer, District North Waziristan.
4. The secretary Health department, Khyber Pakhtunkhwa, 

Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer: » ^
That on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 

salaries of the appellant w.e.f 01.01.2021 till dated may very 

kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 

salaries of the appellant w.e.f 01.01.2021 till dated, with all back 

benefits. Any other remedy which august tribunal deems fit that 

may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

Brief facts of the appeal are as under:

1. That the appellant is working as Beshti in the respondent 
department. (Appointment order is attached A)

2. That the appellant has autstanding salaries against the- ^ 
respondent for which he filed an appeal before the high ups 

wherein through tetter'dated 17.01.2019 & 30.04.2019 the 

secretary health order process it. Copy of letter is attached as
-M)

■ /;

annexure



#

3. That the respondents wrote o letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave 

approval on the following conditions vide dated 18.11.2019 
Copy of letter is attached as Annexure B.

4. That on 11.12.2020 the respondent No.3 made an observation 

over the, impugned bills which was removed by the respondent 
No.2 and resubmitted to respondent No.3 13.12.2020 which is 

still pending. Copy of letter is attached as annexure
C.

5. That the Respondent No.2 sent letters vides dated 22.11.2021 

regarding the outstanding salaries but the respondent No.3 is 
still mum over it. Copy of letter 22.11.202) is attached, as • 
annexure D

6. That it is pertinent to mention here that an identical nature case 

has been decided by the August Tribunal with the direction to 

the respondents to prepare their outstanding salaries bills to the 

entitlement of their arrears. Copy of the orde:r.'^h.eetsCmr& ■ 
attached as annexure E.

7. That against the inaction of the respondents with regard to the 
'outstanding salaries of the appellant, he also filed 

departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 
annexure F.

8. That appellant further feeling aggrieved and having no other 

remedy but to file this appeal on the following grounds inter 
alia.

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

B. That the appellant have not be treated in accordance with 

law and rules and as such respondents violated Article 4 and 24 

of the constitution of Islamic republic of Pakistan 1973.

C. That the action of the respondent No.3 amounts to sheer 

arbitrary and autocratic in nature hence against the norms of 
natural justice.

D. That the conduct of respondent No.3 is not only ignoring the 

competent authority orders but conduct and attitude of the 

respondents No.3 from such inaction show somethina unfair
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means hence also violating the mandatory provision ot the 

constitution that all Govt, departments are duty bound to 

strictly act in accordance with law.

E. That its apex court decisions that salary is not bounty that can 

be stopped at the wishes of high ups.

F. That the inaction of the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islamic republic of Pakisfan, 1973,

G.That the respondents are using colorful exercise of power 

regarding not releasing the salaries outstanding against the 

respondents hence this action of the respondents is 

unwarranted under the law.
1...

H. That the appellant seeking indulgence of this honorable 

Tribunal for intervening in the matter to releaseim.mediately the 

outstanding salaries and clear the- bill pending before the 

respondent No.3 without any cogent reason and the 

respondent No.3 has no locus standi to stop the bills being clear - 
cut orders of the high ups and competent authority.

I. Thot the remaining points if any arise during the course of 
hearing may, also be allowed.

.It is therefore humbly prayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

APELLANT 

Asad Khan\

^ / / . THROUGH:
Yasir Saleem

Afrasiabt^hd'^ Wazir 
Advocates highXgyrt

/ '-i

' *

Certificate: ‘
. That no earlier appeal is preferred before this august tribunal.

-
Deponent

Affidavit:
I Asad Khan, resident of district north waziristan, solemnly 
affirm and declare that the contents of this Appeal are true and 
correct to the best of my knowledge and belief and nothing hqs 
been concealed from this August Tribuanl.

/

DEPONENT
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OFFICE OF THE AGENCY SURGEON 

N^fexH WAZIRISTAN AGENCY AT MIRANSHAH
/ / 2020Dated Miraiishah theAppott:/Accounts

OFFICE ORDER
As recommended by the selection committee Mr: Asad S/o Khalid Rehman .

3<q A/resident of North Waziristan Agency Miranshah is hereby appointed
BPS-09 (2770-165-7720) against the vacant Post at Agency Surgeon Office Miranshah

y
plus usual allowance as admissible under the rules.

‘His appointment will be on the following terms and condition.

i
1- He is declared medically fit for his job.
2- His appointment will be for a period of 03 years on contract/temporary basis from the date of his 

joining in service and shall be extended on his satisfactory performance & will remain on 

probation for one year.
3- He will be bound to serve or at least 03 years in North Waziristan Agency.
4- He will not be indulging in any trade business and any other activity what so ever which has 

been declared prohibited for the Government Servants in Civil Servant Act 1973. .
5- If he wished to resign the services a prior notice of 30 days will be submitted, otherwise one

month pay shall be deposited in Government treasury through challan. .

6- ' He will have to serve anywhere in North Waziristan Agency.
• \ '
7- Salaries should be released after the verification of all the documents by the concerned 

■ board/faculty etc:

8- He will not be entitled for any TA/DA for joining the service.
9- If he accepts the above terms and condition he have to report for duty to the Malaria Center at

. !
Agency Surgeon Office MiranshahNorth Waziristan Agency within iWlaystjf the receipt of 

this officeB^othoilt/ise the order will be considered as cancelled..

i

i

(

Sd/-
AGENCY SURGEON. 

NORTH WAZIRISTAN MIRANSHAH 
/ /2020Dated/AppNo.

Copy to the:-
1- Political Agent North Waziristan Miranshah.
2- Agency Accounts Officer North Waziristan Agency Miranshah
3- Head Clerk (Accounts Clerk) of this office.
4- Official Concerned.

■ y
«AGEftl£YSUR6EONp 

north WAZlgsT^M^SH^,.,'i
/ •

I'ir
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MGf^GIID AREAS WARSAW ROAD PESMA'A/AR,, 
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Government 0M(i.ivb3r Pa,<HTUNKHWA

■ .health DepARTME-NT : 

NbiSOI-WWiJaMbfg/Paramedics
OatGcl Pesh; the 30"'April, 2019

E
;\

I

District Health Officer,- 
•North Wazirisfan Disthcl 
Khyber PaldULinlchv/a; ' '

APPtEAL FOR RESTORAfinM of• Subject;*
SALARY-QRnPt? n^ypp

......
V

;
Waziristan District)'.with the ;
Ifie Secretary Heallh'

n Officci' (E-lii)SjllstNo, &drjtP PUPm 

Cc;
1;

2:- PS to Secretar)/Hea^h Deparfment-Pesliawar.
ar with the request

- »»
* /

JSection Officer (E-fll)
i

!■

\ ;■

I

iWiren iiri:.!i>v
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iLc.
vV -0A'I

i
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I
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dated 30/04/^019 for favourable
jp^ .• • V .Mn;c><“c;i'.5.

i'® action
‘i’

t 10. JThe DM0 NWTD made Cnmpli'aiice and released pay vide order fto..
1433-37 datcd23/04/2Dl9 and submitted bill■ ym- 

■■■ -.'ff ■

i-'uv,-
• .V ■'to this office ,

\ '

iNo->v this office have crehtion ■pi’obJcms' and 
claim.

processing^.of their
f
i I;i

f ' ti^ Clear out the vacancies .are Jiot available to- adjust all the 

-. Petitioners and they dc-sired to adjust the same for

!■

t,' •
i

p.svy
PtujjOo^iiiagajnst other vacant posts ie charge nurse etc by DHS 
FATA /^trrear iiivolvc.s (Anex’T")

NW'i'D ni^cJe Advertisement-for fresh recmilment in 
daily Ajj dated 03/10/2019 (Anex'''J’'i '

'C. ;rhe Petmonera jodge-r. fresh suit, in the court of

:

• 't
h I

1<:

|iI scnioi* Civil
Judge for interim ; relief and .sot statuesque ' agai.nst''frc'sh 
advertisenfent (Ahc/CiCj ' '

1 I
i Ii

11'

!
Keeping in view' the above facts this office 
weather' release the

may be guided to 
r-ay rmd: a[lo\'.’anccs o.gain'st the abo'/e 

meiitioned posts to avoid COC cf the Honourable CourtI
and more

pro.secii tion/litigious please.i ;;
:
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mr C^JCffico of li'io

AccoumanC Generai
Khyber Pakhtunkhwci

c
;

If’ ■ ' ;
------- -'v S

/i- 1/
.•'.''•I. i-l-3^1 H:9)/Miran .ShalvVol-Ti/'-/o’5..... ........... . I■ ’• •Dated: IS/M/72019 i'•i. •
To

The DiilricU Accoiints plticer, 
Not'lli Waxiris^ui (Tribii) DisMeO 
Mij’anshnh.

Kf
1

5i

I
i'

Sullied: - • SIT.I^KJNG PJL_G[;TnAis’CE REGAUniNG_________________PAY lil^p-.AvSF, , OF.
• WxAMiniCS KMi.M;Ovr.-ir.s qf A'AilfOUS CATiaiOmF^

NWl^n MfUA NS 11A lil.
01' TllO !

■

I;■

The un(Jci'.si,!:ned i,-: ' ijirecled 
‘'O.n,-, O/Mj:'.SA':\V'TD/20 i y-2Q/3Li56 Dalcd' 22.10.2C'! 9

10 lefer to your orficc momo

on (lie subject cited above und Uj s-i;iic 
"'hci!; il-;ai t!ic cn.Hc .u;: e;-;cimiiiecl in deiiii! and ;Ik; Icillowinij poini.s- need lo be tiddrcsticd hcliii-cri /

i (
innl::ni;, paymum (jf-iri'dir of pay i.':-. allowance.

i. 1 iI
a. The Pi'ov.iiici.;-it Govcrnmciv. wiili iliu collaborniion of ihis ofnee and liij'ccior Gcjici-.-.i 

'ivll.>.l Islnmabnd impIcnKnlc.d thu Ofvl rOrgnniv.aiional Mtii-iagenieiiij
«> :

Module for
1 tC'viricifil i'ide. vvhcie iii for ench snnctionecJ'po.st, £3 Position codecs alloiied .bv.ihc!

t

l-inanco' Deparitnunrv.-hict; is used for all type of HR Pnymenis. Jt may be checked iii
ihc :iysicnT!hroup,h i-code VOMA005.

T,'.WI

•b. A nunpaymuni cerlilKinle rroni die Dcpailmenl concerned may be obtaiivccl and 
approach l-inanco Duparlmciu Cio'vl.ol'KP (br allocation of funds for payinenis.

al.so

(
•1

c. Alon^t \\'ilh your rcfcirod'case a loiter .signed by the Section oriiser (I'ATA-II) is 
leceivcd.vvhcre a cost ■ceiver ^-'R.0049 is inentioned which pertains to AGPP, (SOI ■ 
Peshawar and u.s'cd lor Hrs'whilc I-AT.A,'Against ibis old cost cciilcr PRS12''.'

^ [Allotted by Finance Pjepartme.ii KP). through which jS'eniployeos am drawing their 
. - pay iip-;r> .> MlTii'd •'/ rhe taimc nyiy also he clucitlaled accordingly please.

.1i
i
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. . '3 I

;I\

'O^cceoutif^mlljcer

\

iA(
■

• k-- .A ;

•A/rv'
pjstnct Hoalth Officer 
Kiransh-nh Trlbd Dfsf • A .V

.
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' wAriRKTAM T.,n,
No,^^.bHO/NWD/MRN/ DISTRICT

f

Dated /-12/2020
r ;

. To ' . i» ■ . • \
. i

THe District Account Officer-'

Nortli Wazfristan District

appeal For RELEASE OF PAY IN R/o Sirajuddin 

forms

•li :-..r- I
Subject[.A

and others :>nd Punching their isource (I j

i

P
I

, Kindly refer to your letter dated 11-3-2021 on the aubjec, noted above and to state that

1- severe regular and bonafide employees of this department'

4- are not involved in any type Of inquiry leArtti Corruption and NAB etc*^ ^

^Bood v^e'ttePdVtrdP^PTo'zr:* Vor,r
It IS therefore requested the observations has been 

-source forms arid re submitted to your good office for fu,the 
Government servants and to perform their duty -with zeal

;•
ii

!
1

if
I'

removed by the under sign and verified the 
r necessary actions being low paid 

[more than this.

!■

i

i
i

:■

!
District'ln^.‘I

i-al-t-h^Ghfft rp 
Tnba! Di^trirt^Mir^nshfiJ.

r
Itj i

:i
,1

:

m-
[

I ■ f.
j
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QESICE of the <•-.XUl/A-i 1, . * A.« ^ , • «.*.-•I■^^iWMjiTMmM.S H A j 
Dated Miranshah.the'

;"“■* + •■''’■•***•.1;***;^*

■J

r*.i:>i V ***** IS * * 

1^' .
1^:

VDHO/Court Case >j;**»*
***********

A'.+ ;h .;. ,■ j.

Thb DisLrfct Accounts Officer 
District North Wazihstan.

f--) Subject:

I
l.'i;.

::
rs by the.DHs .erstwhile:

««,„3 c:« ™„,

1
l!
i:

!,v\
•~ll

t'r-

!

Districhl^4om:;pr
. Nortli Wazirist^atMirapsy^i,

4- ■
A

■7 ••
*»

C35^^a, 

Tr,b,A
Office.;
..' D|£;i, -

. . - -

P*3 J! XA v<
I

‘ I

' iV
•IWlr^TOU,

~fTBrrrr^-^

«- i a*.
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gEFQilK THE TC'HVTMrp

MEVIG_E tribuna r pt:

'

SSHAWAR

;

iiUu)' OZ '7
Pdlf-To^-crV^'^ Lf^ . I

^ E?.eciition No. 20227
/ ^"• -iLA

Ajipeal No, 1244^^
i

\

Applicant

VERSUS

c

Dii-ecfoi- Health Services Tribal Peshawar 

Districi Health Officer North Waziristan 

3, Secretary Finance Peshawar.'

2.- •
«r

4. Diririct Account Officer Tribal Di,rtrict North
VVaziristan / , .

Respondents

%

m

ATETvTED :
I.
I

• .. ■

■ -A'i-fti H:,s7aTn,

<47
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application for thei implementation
OF ORDER and .IUDGMENT DATED J9.07.2022 

aboveAi;[.

appeals.
CONNECTED SERVICE

!
I
I

Rcspecffnlfv .SficMvofh-

>■ ■ Ilia, iibov. litled service appeals were pending ad]udicalion

before th,s Hon-bie Tribunal,and was fixed for hetev

i-9.07.2022:

i-

i ;
i.! OP

:n Thai on Ihe dale iTved ■1

representative of the respondents-
appeared and produce copy o,f office order daterWi ,u*.2oTn 

■ vide vyhich direction.s u

0 • I
I

I

S. were issued, with regard to the 

foe' appJieanls. (Copy ofPayiPcnt of outstanding salaries ofr
office onlet: ilaied 01.02.2020 i }

is annehed'as annexure A).!
;

93. Til at in 

di,spd.sed' 6T
the light of new development all.

the appeals 

J 9.07.2022. 
oj (ill the cipplic(tni.s^-is~ ■ ii- '

were )
accordingly vide order dated 

(Copies of order dated 19.07.2Q22
\
\

\
(ittached as annexure B).

.i. •
;

T^bat Ibereafierghe applicants approaphedxtfe respondents 

and requested' for relea,se of their 

respon.se lo the 

salaries of

r

\

outstanding salaries. In 

request the depaitmenl released
\

only die
Zahi.d Noor Service Appeal No 

.iniah -Service Appeal No 

. salaries, have not

. 1240, A 

outstanding 

the rest of

Zabi
. 1255 and their 

yet been issued. .However' I

>ATTEST|^_2l.
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MMUBEKaaEPAKHTlM^W,./.

MSEMAL PESTTAW^in

ISjlQlO

\

Servicea s

^ 1 PalL-.-l CA /c- /•

V
I . c

■'^'CCUlioTl No}7 ‘- ■ '
/mu,%i : ■

geTrVg^Ch\' hiriiSluJlaJi Service Appeal No. 1257, ' 

,r ia.shim I'ai-a/Service y

• ^ ., I.:
fi

i; -} .;■

;Vppcal No,.J26'4 ■ ■
3.' S'habid Ullah Service, Appeal No; ■.1252 

4. KaleemuIIahiService AppeaJ^No: i24B -■"■

y-ahi Ullah Service Appeal No.'i 255 ' 

^ah.icl Nc)pr Service Appeal No. 1240 . -

f.
•i. •1

• ;

'5..
1

\

• ■ • •.
• • uA^'Applicapi^ „

!
VE U:S u s

■Uireetor Health Services •i:ribal..lN,:;hawar
2. :OistrictHeaIthOfficerNorthWazmstan-..

3. Secretary Finance Peshawar..' F'

4. District Account OATccr-TribaPDislricl

;

.1.f
fS? ^ &

>
i

;
North Wa^inslan

:i
Respondents;1

i
..AW’DfCATl()N.. FO,R THE IMPLEMENTATION

OF ORDER AND JUDGMENT DATED "pii^Oafe -

fN ALL ABOVE 

appeals.

!

CONNECTED SERVICE

1

■ atetsteq ■ . I

■!A

A '4 ■ «Qt

... .A*
•■ii'

\
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r:Anni;el’for the petitioner present.
^ . 30“'M.y.-2022 ,..1:. ^ d^nferal' alongwith Mr. ■U<nip',f^ ..i

■■;Kliattak, Addmonal Advocate u '-M^Ly.
■ ■ ^ Hayat Khattakr^tria .Account' Officer. North Wa^aan , ^ ;

■ 'Milraii-^.hahfprrespondents present..

■

1 .

I •'■'1

m
w . .

Representatrye- of the ' respondents ' submits^ that -

although by admimstratlvd ordeAthe salaries of the petit,

were -shown to have been released and on the bas.s of such an

o. • 'I

I ,2.

cr^er, the appeals were .disposed of yet the depattnrent ha^t

form of'so,ne. of:, the petitioners. Thetetoie.-
form of the petitioners

filed source
respondent No.2Shall'subrait the source 

l ..aocotding^-:to-'their- entitlementMo' ^ ^ .
and release of the outstanding saianes and arrets, „ .

for

preparation
. ■ any .within thirty days of this order..

Disposed of ia,the above terras. Consign- ;

court in 'Peshawar and giuen 

Tribiinallhis 3f day of May.

3. ' -
i

,Pronounced in open 

under my hand and seal '.of the

2022: ■■■

4.I

I

I

•
■ Arshad Khan)

' •Chairman ^
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I

I ■
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VAKALATNAMA/
!

I

BSmilE THE KHYBER PARHTUPjKHWA SERVICE TRIBIliMA!
PESHAWAR

/

I-

OF 2023
\

I

(APPELLANT)
___ (PLAINTIFF)
- (PETITIONER)

• ^
I

I
% '■

I

VERSUS

(RESPONDENT)
(DEFENDANT)

‘t

!

I/We
Do hereby appoint and cbnstitiite, Yasir Saleem & Afrasiab Khan 

Advocates High Court, Peshawar

•f

I
to appear, plead, act, 

comptomise, withdraw or refer to arbitration for me/us as my/our 
Counsei/Adyocate in the above noted matter, without^any liability for 
his default and with the authority to engage/appoint any other- 

Adv\-)cal,e Counsel on my/our cost. I/we authorize the said Advocate 
to deposit,- withdraw and receive on my/our behajf all sums and 
amounts payable or deposited on my/our. account in the^bdv? noted 

, -maircr:

Doted._/ 7, ^ /2023

.

CLIENT(S)

ACCEPTEn 

YASIR SALEEN
. *

& \

AFRAj^I/AB KHAN>^
S HIGH COURTADVOC

PESHAWAR

■y

/ •

t

;

^ • '• ■


