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The appeal of Mr. Asad Ullah presented today by
Mr. Yasir Salcem Advocate. 1t is fixed {or preliminary
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
-7 PESHAWAR '

Service Appeal No. %/2023 e e

Mr. Asad Khan , Beshti, in the office of District Health Ofﬁcet_
District North Waziristan
............................................................................ APPELLANT.

Versus

1. Director General Health Services Khyber Pakhtunkhwa
Peshawar.

2. District Health Officer, District North Wozms’ron

3. District Account Officer, District North Waziristan.

4. The secretary Health department, Khyber Pakhtunkhwa,
Peshawar. .

.................................................... RESPONDENTS

'APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer: = -

That on acceptance of this instant service appeal of the
appellant the inaction of the respondents by not releasing .
salaries of the appellant w.e.f 01.01.2021 till dated may very
kindly be declared illegal and without lawful authority of law,
and the respondents may further please be directed to release
salaries of the appellant w.e.f 01.01.2021 till dated, with all back .
benefits. Any other remedy which august tribunal deems fit that
may also be decided in favor of ihe appellant
R/SHEWETH:

ON FACTS:

Briéf facts of the appeal are as under:

1. That the appellant is working as Beshti in the responden’r
department. (Appom’fmen’r order is attached...uueueneneeeeneen.. A)

2. That the appellant hos outstanding salaries ogoinsf the-.
respondent for which he filed an appeal before the high ups
whereln - through “letter dated 17.01.2019. & 30.04.2019 the
secretary health order process it. Copy of letter is attached as
ONNEXUM . teiiiereriarieiessessisasersrsiomssessnsasessnsasassesnsassiiioience B} © ©




3. That the respondents wrote a letter to Accountant General
Khyber Pakhtunkhwa regarding guidance in the matter,
- whereby the accountant .general Khyber pakhtunkhwa gave
approval on the following conditions vide dated 18.11.2019

Copy of letter is attached as ANNEXUMu.uuececersesssssmnssserssesennnns B.

4. That on 11.12.2020 the respondent No.3 made an observation
over the.impugned bills which was removed by the respondent
No.2 and resubmitted to respondent No.3 13.12.2020 which is
stil pending. Copy of letter is aftached as annexure
he00esearnsestecstusaretenneanrtsetetennssteusonnoesrieanttcsscsonsenssases tesncssrsane C.

5. That the Respondent No.2 sent letters vides dated 22.11.2021
regarding the outstanding salaries but the respondent No.3 is
- still mum over it. Copy of letter 22.11.2021 is attached. as
.annexure...; ....................................... e ee e, D.

6. That it is pertinent to mention here that an identical nature cose, o
has been decided by.-thé August Tribunal-with the direction to e
the respondents to prepare their outstanding salaries bills to the
enfitlement of their arrears. Copy of the order-sheets “wire™ -

AHtAChed AS ANNEXUIE...c.uiiiiiiieeeie e, E.

/. That against the inaction of the respondents with regard to the
"oufstanding  salaries of the appellant, he also filed
departmental appeal to the appellate authority which is still
pending. Copy of the departmental appeal is attached as
ANNEXUI . e e e et et e e e eeaeanns F.

8. That appellant further feeling aggrieved and having no other
- remedy bu’r to file this oppeol on the following grounds inter
alia.

ON GROUNDS:

'A. That the inaction of the respondents by not releasing salaries of
the appellant w.e.f 01.01.2021 is against law, rules and norms of
no’rurcf justice. -

B. That the oppellon’r have not be treated in accordance with
law and rules and as such respondents violated Article 4 and 24
of the constitution of Islamic republic of Pakistan 1973.

C.That the action of the respondent No.3 amounts to sheer
arbitrary and autocratic in nature hence against the norms of
natural justice.

D. That the conduct of respondent No.3 is not only ignoring the
- competent authority orders but conduct and attitude of the -
respondents No.3 from such inaction show somethina unfair




v S A S Yy
& | SRV, / | .
means hence also violating the mandatory provision of the
constitution that all Govi. departments are du’ry bound to

s’rrrc’rly act in accordance with law.

E. Tho’r its apex court decisions that salory is not boun'ry ’rho’r con :
be sropped at the wishes of high ups. :

F. That the inaction of ’rhe respondents by not releasing salaries of
the appellant is against Article 38(e) of ’rhe Constitution of
Islamic republic of Pakistan, 1973 -

G.That the respondems are using colorful exercise of power
regarding not releasing the salaries . outstanding ‘against the
respondents hence this action - of the respondents is
unwarranted under the law. | : '

H. That the appellant seeking indulgence of this hondrable
Tribunal forintervening in the matter to release immediately the
outfstanding salaries and clear the -bill- pending before the
respondent No.3 without  any cogent reason. and the
respondent No.3 has no locus standi to stop the bills being clear

| cu’r orders of the high ups and compe’ren’r authority.

L Thor the remaining porn’rs if any crrse durmg the course of |
hearing may also be allowed.

At is"rherefore humbly‘ prayed that the CippéCll of the appeal”
may very kindly be accepted as prayed for. |

. . APELLANT
) : "/U,,/r )
Asad Khan
. THROUGH N -
Yc:srr Saleem
Afrosidb# A Wazir -
Advocates high Court' ..

Certificate:
© . That no earlier appeal is preferred before this august tribunall.
. - : e
-Deponem‘
Affidavit: '

" | Asad Khan, resident of dlsmcr north wc12|r|sron solemnly
affirm and declare that the contents of this Appeal are true and

~ correct to the best of my knowledge and bellef and norhlng has
been concealed from this Augus’r Trlbuonl

DEPONENT
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s OFFICE OF THE AGENCY SURGEON"
" NORTH WAZIRISTAN AGENCY AT MIRANSHAH

Appott:/Accounts Dated Miranshah the - ] 12020
OFFICE ORDER o

As recommended by the selectlon commlttee Mr: Asad Slo Khalid Rehman

&

resident of North Waziristan Agency eranshah is hereby appointed as_& il

M;%.BPS -09 (2770-165- 7720) agamst the vacant Post at Agency Surgeon Ofﬁce Miranshah,
plus usual allowance as adm:ssnble under the-rules, -

HIS appomtment will be on the followmg terms and- condmon ‘
e .
1- He's declared mecloally fit for his job. R
2- His appomtment will be fora penod of 03 years on contractltemporary basis from the date of his
"~ joining in service and shall be extended on his satlsfactory performance & W|ll remainon -
~ probation for one year. | -
3- He will be bound to serve or at least 03 yeals in North Waziristan Agency..
4- He will not be indulging in -any trade bus'iness and any olher activity what so ever which has
been declared prohibited for the Government Servants in Civil Servant Act 1973. | |
6- Ifhe wished to resign the services a prior notice of 30 days will be submitted, otherwise one
month pay shall be deposded in Government treasury through challan. | |
6 He will have to serve anywhere in North Waziristan Agency. - )
7- Salaries should be released after the verification of all the documents by the concerned
. board/faculty etc: . |
8- He will not be entltled for any TA/DA for | jommg the service.
9- If he accepts the above terms and condition he have to report'for duty to 'th‘e I\/laleria Center at
Agency Surgeon Office Miranshah '?,North Waziristan Agency wilhin‘ 19;déys%f the receipt of

this offlcerq-othoﬁ,./ise the order will be conslde_red as cancelled..

Sdf---
, AGENCY SURGEON,
NORTH WAZIRISTAN MIRANSHAH

No._ IApp Dated . - _ 1 12020
Copy to the:- : : ’

1- Political Agent North Wazmstan Miranshah. ‘

2- Agency Accounts Officer North- Waziristan Agency Mwanshah

3- Head Clerk (Accounts Clerk) of thls offlce /

4- Ofﬂdal Concerned : - ‘ ﬁ/
| | S e S J
ATETS VT | AGENCY SURcEoN) -

{fi

iR

| % NORTH WAZIR WMSHAH

T

Y Y
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& sppellats is available at account office NW Afcricy.

CoAgmey Accounts officer NW Agency vide his letier No. AAOMIN/NWA /20 4.

e P . MERGED ARGAS WARSAK ROAD PESHAWAR.
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- ~Subjont:’ APTEAL FOR RELEAST OF SALARIES.
it 3 Sy

e vl

1?7
Ay Ag
. It 18 in refzrenct to u lolter of Govemment G

3f Paldstan , Mational commission foc
Flurpan Rig'llts‘ﬁtlr-.:.,'N0.0II/I8/COI\II;I’I.FA"I:'A/I\H{CI_{-‘.-dn;yr.i;u 26-12-2013 pertaining 1
telcase of outstandinizsalaries of the appellont MrZahid. Noor and olhers, |, wherein tive
commission has vividly referred: the order of Supreme Court of Paldstan in captioned
case No.16986-G OF 2018 IN' THE MATTER OF REG, NON PAYMENT of
SALARIES TO THE STATE EI\*LI’LOYEES,-IH\Q commission. futther stated thas salagicy b
of other 43 persons haye ulready heen relcased by your office vide No.8566-09 dated 10. f

05-2018.. ' - " ' :

It is further added that vide your lelter Mo.93% dated 29-04-2016,No. 1219
2016,No.1715/C-2 dated 20-07-2016,6007/C-2 dated 19-12-2017 and Wo.6822-03:00.3
vaeant position. dated 02-01-2018, wherein you havg categorically stated that the

" appellants have not been terminated ﬁ'on'l"scl‘vicus', whicli hos fucther endogsed by the

193085 dated 17-09-2018 and intimated that ho ‘record of lesmigotion ordees of thie

It is pertinent 1. thehtion hére that the Minister for l-Ii:n'iﬁl K;':ly‘bé'eruHmnﬂzh\y:r
" has wlso been directed e undersigued .1;_0,:::1::111'@&3 ,ﬂné”p:,\y_,gfji;l_t@.api.zc;llgm'fs Lo Mr.Zahis.
Noor and oﬂicrs,-;md ‘zaheenullah and others if stopped without assigning any' canent
" reason. ' . ' :

-~ "anscqueqt updn nbove you are hereby directed to give them ile
orders if they are terminated from services | and if mot terminated then o

termination

slease tieir

salarics from the date of stappige without no further delay jinder intimation to s ollice :
in frame of General Financia] Rules, as stappage of pay without assigning, sogent reasnn ?
i illepal. . : \
LN

- R o
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Div."ﬁ:f‘nm’ ﬁ{cﬁth Seryivey o

' C. Tribsk Bistrinte, Meylimwns S
Mo, A~ LLe RHS/FATAAImA Dated: | . 77 ’

- SRRV - It g L ;
CC for infirmation and peeessnry netion s e C - ' :
1- Regislear Services Tiibunal, Peshnwng, t
2--Coardinator, Nationul' Commisaion for tman Riphts wis 6o lin later
quated above, n

3+ P8 to Minister Beatily, Kliyher Takbtinklwe, Peghavenr wir cochas clatres
21-12-201.0 on tu: agplication-of appellongs .
4= DCO Tribal Distvicr SNW - . .
\/5- ‘Vedical Supcrintendent DR Hospitai Miragghah zegy
action pleuss. : . o ;o

OV .
5-.—"’»9“ -~ ll;, pe g, R e
e e i . o
Dirdeear ﬁcnith Surwivey ”

'R‘l‘ib:ul Diﬂtﬂ'l’lﬂlt.‘, Ef'c:;h:“\y:g"r:‘;"'

) ‘ . el
< ¢ Q e

. nrv
yax:

TN
P '\.,' -ﬁ:LO'
—ub

e
b,

PRty

o L U ——

.
e LR AN




- - GOVERNWENT oF (1viscr PAKHTUNKHWA S
' HEALTH DEPARTMENT : o
e A ' NOSOR-I1-32/2018/Paramedice :
(.ME;‘_!:--%E.:"' ; . At s . .
i T Dqted Pesh: the 30 April, 2619 .
TO \/: - . ,...‘, ] . !
. . “District Health Offioar. , . i
North Waziristan District, - , ] . o :
“Khyber Pakhiunkhwa, . . ’ . e i ‘
, ! R o ' i .
- Subject-  APPEAL FOR RESTORATION OF SALARY ORDER DATEDI"l"I-n".-"'wg_ P
. N . . _ ) _ﬂ,_,?. '.:::‘“ .
: . ) . . . . Ay . i ¥
| am direcied to refer to fhe subject cited above and to entiosé hereiwith 5 copy |
"ol application subrittad by Mr. Zahid Noor & Zaheenullah & olhers (Paramedic staff of ko ;
Waziristan District) with the request for favour of further necéssary action.as per remarg o - - i
the Secrgtary Heallh, Khyber Pakhtunkhwa: recorded on the application, hleaéé;. T
l : ’ o l_Em:'is: A ahova ) CL o . /// H
. S W=
. ° S S_ei‘rti'é':‘l/\?m':cr {E-th)
Endst No. & dite even ' . . ‘ , ‘
’ . . ’ /.
i , ‘ Ce; . ,,‘A ‘ . ' o .
; 1:" Diractor Mealth Services (Newly Merged Area) Warsak Road Peshawar with the request !
for further necessary action as per remaries of Secretary Health, W. Y
2:- PS io Secretary Health Department.Peshawar, - 7[. . :
o RV S | i
. . B . - " Section Officer {E-1H) t
\ , ' - :
. _ )
. ’ i
h
, | |
) B i
l
4 :
-
: A i
. [ |
A% , |
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e A

Alth Offiser - | B WA

qu./l- 272010/ Pa amidics dated 30/04/2019 for J'efrourablc action . @

ARG . ,
10. {The DHO NWTD m.tde Compliance and rcleascd p'1y vldc opek‘r N
1433-27 dd ted23 /04, ,.().] and submitted bzll to thx:; ofﬁce o .

How this oflice have crestion -pro_blcms: and processing .ol their

claim.

.

o j .
Q& f“lém‘ eut the vacancics -are not available to adjust all the
Pﬂt1twners and they clc'sxrt:d to adjust the qa.mf':l for pay
A ' pll'! pmd* ag’up st other vacant posts i cha.rffc nurse tte by DHS
' FATA '\Jrcax‘ mvo‘\ o f’\nm"l'] .
n h 1e DHO NWTD l‘l]’t(." Ads 'cr'tlgcmc.m for ircbh i g:pr_gitme_nt .in_ _
) cl nlv /\n dated 03/16;2019 [r\nr‘\"J” o e o
-C. The Petitioners lodges. fresh suit in Lh(, court of SCHIO] Civil

Judge for inlerim :reliel and . f'ot sLdLuc::quc a a.lnst fresh’
advertisentent {Anex” ()
Keeping in view the above facts this DfIlC(_ may be gmdcd to
weather release the poy and: allowances aggl:an the ubowe

meritioned POsts to aveid COC ¢f the Honouratle Court and more

prosecution/litigious Flense. . : - e
! -~ . . T
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LETE LTI Erereme e

Khyoe Pakhtunkbwa -~

M. FE (@9 VA ran Shalvy ‘v ol ;1, joa . . Dated: [8/11//2019 b

T

North Waziristan {Tribal lJtshu'()
Miranshah,

Subjest: - SEEKING  OF GUIDANCE REGARDING PAY RELEASH | G
PARAMIDICS BMETLOVEES OF VARIOUS CATEIORIES OF 1910
NWTD MIRANS 1A, ‘ :

Fhe  undersigned iy directed 10 refer  ©  your' office mame
MO DAOMEEAN D"’O!J 70/..’[.]36 Dated: 2:‘.[0 2019 on (he subjzer cited ubove und o state
wherk: (hat the case s examined in ctu il and he luI!o'"m;_: ]mmls nc"d to bc Il.idlk_: sed belure

My payment of arrear of pay & allowaned,

a. The Provincial Governmen® witly the coflaboration ot this nf['u. and ]juaclo: Gunernt

REGUIRYD Islamatyd implemented the OM (Ol-banr ational \'lumﬂunenl) Module Tor

!"'cn\'mml 5|dc \"huc in Jor each Sanctioned” post Posmon cod™s alloff by, the

F :n.mcr* D::p-uim- Atwhic: i Lrsr:l for :ll' type of']Jl‘ 1"\\'111(.(1[" 1t may be checked in

llu yflcm through t-eade Y OM A0S,

“be A punpayment ccrliﬁc'\lc I"mm the I)cpznrlﬁﬁ%l concerned l’ll:l).'- e Jbumunl and .1l~, D
.qpplmrh Finance Dupmtmt'n( Cm\f( ol KP for Jllo(.atmn offunc[s far payi mn.nls
P 1
¢.. Along wilh yaur referred cuse a letter sicned by the Scr.tmn offiser (I ,\'l r\ ) is
f'cule where a cost centet PRO04D § is ‘mentioned which pertains 10 AGPR (SO
I’r:shn\-'.':'u' md usesd Tor Erstechile FATA. Against -(his old cost center I’Rél""‘
' {'/\Ilcl[utl hy Fi m.mcu Beparoment {P). through which 38 ‘employees are drawing their
S ""'m. e 3 IO 20iva; the same may alse ke elycidated accordingly pleasc,

- .
-

n

Rt enshﬁ r* 2! Distr-

)M\.

. . Y,
Dhium Hc-a:ta Gificer o | /'/ . \0 :
- : & - EEE
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The District A‘\ccumm(;)ii:u* ‘ ' w ¥
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OFFICE OF THE prs TR
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NORTH waz B
No.DAO/MRN{N : ’
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The Distriot Health ooy

Distriet North iz

Zirlstan.

Subje-ci:;' : 22l or Reluase of Phy Inrig Bitaj ud D &
. ﬁ‘\ K t s ' N
.

Hars 2 Prinehi
—Mers & ey,

™
LR

Kindly Fsfer g the subjoct 0lsd aboye ang
1) Whather they haye bag

‘ ZERIegular and Biparia employess.
2) Whether'they (e RV

i YRes of your departmery, - :
OrMing their dutias sGularly, .
& - MVWhethar they wera appoinisd on ragulzr slhiag .
41 Whether they are ivolveg |y any inquiry, - S
5) Whather thejr salaries ware Stoppec dus 1g

o state, that. . -

.
-

or othayige

non—oper.-ing of their Banj; S LTI A
' - Oiharwisa, ' : ‘
jr-h:erar'ore. itis furthsr 'squesteg tleagy; decizion Mmay Kindly 5a ntirmasas | ;
office for furiber Process the casg and also afier tuffilling the above thseryay dieoe
submit &l bms/source I forms tg process. in the Matter beirrg-lotnf-paicq’ Giovi SUHeITy Ty :
o . X - : . 1
Al T |
T : DJSftn'ct‘Acc@(nt Offiter” - B
[ . ' ' - . i
: North W%rjistar\ Tribal Distriy |
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T e E
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. OFFICE OF THE DISTRICT HEALTH OFFICER NORTH WAZIRISTAN TRIBL DISTRICT
o ' . e Co : t ' . -
1 No.é‘ézc?/,,?HQ/,N_WP/MJRN/ ' Dated /2 /12/2020
e To el e e o . [
*_ The District Account Officer - .
o R L
. North Wazlristan District o . o o ‘ !
" - Subject APPEAL For RELEASE OF PAY [N R/o Sirajud din and other§ and PL.mch-ing theirsource t| .
‘ forms A
Kindly refer to your letter dated 11-3-2021 o5 the’subject noted abave and to state that !.’
1- Theyare reg‘piar and bonafide employees of this departrﬁént ’ .'
2- Theyare performing their duties i'egularly to the entire satisfaction of their superiors. L
3~ They have appointed on regular sides. w

. , : . » e @
4- They are not involved in any type of inquiry i.e Antj Corruption and NAB etc
5- :Their salaries have been stopped due to non opening of bank accounts as intimated by your ’ i

!
‘good officé vide letter dated 22-1-2021 ang 18-2-2021 (Copy attached) I

itis therefore reqhgsted the observations has been‘removed by fh_e under sign and verified the ' ‘ ,
source forms anid re submitted to your good office for further necessary actions being low paid

‘Government servants and to perform their duty with zeal mare than this.

s NP i
AL
a2 Ty _
: A :
District AdalsbBrtice, | |
. Triba! DighricnMiranshgh i
a FrichMingnsh f
; l

s m—

A, \\“_*, d
., |
< T : ' |
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- A . AZIRISTAN AT MiRA NSHAS!
i ___(__(7_/_(4) /DHO/Court Case '

Subject: ‘ Appeal for Relaase
he salaries of Heaith employees of various cadr

your good offf
various letters f

bated 24/04/2018 - and- letier.
release. g L

| réle‘ase,d agalnst the newly cr
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- VAKALATNAMA

PESHAWAR

. BEFORE.THE KHYBER PAKHTUNMKHWA SERVICE TRIBUNAL

* (APPELLANT)

N /é“fé/&( %M S (PLAINTIFE)

- (PETITIONER)
- N ‘ _f-,—ﬁ-.‘.::_\ s ”"t ;-\,...-_:
VERSUS ..

P . i~ (RESPONDENT)
/,4”‘“[ 72 e ¥ Zllcr . (DEFENDANT)

We_ . A4Sa - .
.Do hereby appoint and 'c\onstitute, Yasir Saleem & Afrasiab Khan, =
Advocates "High Court,  Peshawar to appear, plead, act,

!

- compromise, -withdraw or refer to arbitration for. me/us as my/our -

Counsel/Advocate in the above noted matter, without‘any liability for
. his default ‘and with the authority to engage/appoint - any other :
Advacale Counsel on' my/our cost. 1/we authorize the said Advocate
-to deposit, withdraw and receive on my/our behalf all sums and
- amaunts payable or deposited on my/our account in the ®bov& noted

© o omdifer.

CDated, -/ /j /2023
| o | s

CLIENT(S)

- S ' ACCEPTED
" YASIR SALEEM
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S : & o a A

~© " . AFRASIAB KHANY~

-~ ADVOCATES-HIGH COURT
PESHAWAR
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