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Date of order
Proceedings

.03'..04.2023

Restoration App!icatiqn No. . '23‘1‘8‘/2023 o

Order or other proc-é-edi_ngé with ‘s-i_g'n‘ati‘l're of judge

The application for restoration of Appeal no.
4838/2021 submitted today by Mr. Rizwan Ullah Khan |
Advocate. It is fixed for hea'ring before tojuring Division
Bench at D.1.Khan on ¢ . Original file
be requisitioned. Notices be issued to applicant and his

counsel.

By the order of Chairman

: L,
REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP COURT

D:i. KHAN KHAN

Q%ﬁﬂﬁyf-rwﬂ///ﬁe /VrD 3"8/%7/3

oW yher P hui«h ax'

‘ M]SC Application No - of 2023 - “Skrvice Mibuns

InRe: " S m:-wMiZ?

Serv1ce Appeal No 4838/2021 S

| "'. Haflz Abdul Bas1t S/O Muhammad Ilyas R/0 Mohallah Aslam Faqlr '

_ :Clty D.I. Khan.... ...... ......... - '. ...'....(Petltloner/Appellant)‘
| | V ER S U S
| E ,Covernment of Khyber Pakhtunkhwa through Secretary
Edtjcation, Educatlon Department Khyber Pakhtunkhwa, :
 Peshawar o B
o Z_Q._'Drrec:tor Elementary and Secondary, Educatron Department‘ :
»Khyber Pakhtunkhwa Peshawar . N |

3 Dlstrlct Educatlon Ofﬁcer (Male) D.l Khan .......... (Respondents) '

o

»A"PPLICATION FOR RE»STORATION':-O’F" |

'THE_ ABOVE TITLED SERVICE APPEAL ‘» S

Respectfullv Sheweth:-

The Petltloner humbly submlts as under -
A'1 ) ,' That the above tltled service: appeal pendlng ad]udlcatlon_j"
before thIS learned_,Tnbunal. -(Copy of 'the se.rylce 1s"

: ';attached herew1th)

-.-\4

) ;: ‘2')lA That ‘on 20- 03 2023 the appeal was flxed before Camp ) |

. 'Court DI Khan the Appellant was in Islamabad due to o

: medical treatmentof h1s brother -in Al Shlfa Internatlonalf:_.'_"-



Hospital Islamabad, _"hence" due to the'-.'abov'e r,nentione'd'._“
reason nelt_her the Appellan't/Applicant 'pre'sent-before this_

Honourable Tribunal on'the' date fixed nor he .deposit"the‘ ,

o postal charge of notlces whlle the Counsel for Appellant/

~Applicant ‘was also pleased to dismiss the above tltled

:serv1ce appeal for non prosecutlon vide - order dated 20th IR

| March 2023 (Coples of' -the. medical p-rescrlptlon- and
- 1mpugned order dated 20 03 2022 are attached hereWIth)

l"That the presumed absence of Petltloner as well as hls"j

Counsel was not WlllfUl,_ but “due to~_ above'-mentloned-j :

reasons

That the Petltloner after gettmg knowledge of order dated
-20 03 2023 the mstant appllcatlon is bemg submltted'
,1mmed1ately before thl_Sf _Honourable ‘Trlbunal :f_or' .the :

~ restoration of appeal.

That the Applicant has got -strong‘. prima facie "-'case"fand is

- very sanguine of its success.

That if thefinstant appeal is - not restored,, tha_n the

-Applicant/Plaintiff wo.‘uld suffer'irreparable 'l-oss.
| That .there is no legal bar.'on -acceptance of the instant .
'-application

" That this Honourable Tnbunal has got SIZeable powers to- o

entertam and accept the instant appllcatlon



EET I

-

©'9) That any other ground will be raised - at - the “time - of .

arguments with the prior permission of this Honourable
~ Court.

It IS therefore most humbly prayed that on' 3

o jacceptance of thIS Appllcatron, the above noted servrce appeal :

i : '-may kmdly restored to its onglnal number and decrded on ments_. o

in larger mterest of justice. |

| : Applican_t/A‘ppellant
Through: -

| ‘ (RIZWAN ULLAH KHAN)

- Advocate .

‘Dated:--‘03'l-_04-2023~ ~ KA ‘High Court Peshawar

© AFFIDAVIT:- ,
, o 'fH'a'fi‘z Abdul Basi't do' hereby solemnléffirrn and declare;
“ "“on oath that all the contents of accompamed Apphcatlon are_ |

) | .‘true and correct to the best of my knowledge and bellef and_

" ‘nothing ha_s been conceal,e’d or'wrthheld from; this Hon‘our_able_"

Court.

DEPONENT




- DEEMED APPROPRIAQ E IEN THE G] VERN CIRCUWSTANCES
MAY ALSO BE GRAE\‘}TED

v"?ﬁAYERHﬁﬁﬁPPEAL”

By acceptance of instant appeal Respondmtq may kmdly be directed

to grant promoUon to the petmoner to the post of Senior Qan Teacher-

MKHWNKHWA PESHAWAR CAMP C@URTIH _k

Servmc Appeal No.. [ﬁg 52 of 2021

e

Hafiz Abidul Basit. son. of Muhammad Ilyas R/o Mohal ah Aslam

Faqir, District Dera Ismail Khan (Qari Teacher BPS- 12)"
R {Petltloner) =

_ VERSUS S

-

* Government of Khyber  Pakhtunkhwa, —through - Secretary

Education, Peshawar.

'DiAre.ctor Elemeht'aryi &  Secondary Educa,tior_l"v Khyber

Pakhtunkhwa, Peshawar :

- Dis rmt Educauon Off[cer (Nlale), D.I1.Khan. 1 '

e (Respdndenfs)- o

SERVICE APPEA[L UND R S[EC'I]'KON 4 OF THE KHYBER
PN(E‘}TUNKHWA SERV CE TRIBUNAL ACT 1974 IN

" ORDER TO GRANT PROMOTION TO THE PETITIONER TO
.THE POST OF SENIOR QARI TEACHER BIPS 15 As
‘ADMVSSITB!’._E UNDER THE RULES WITH AE.L BACK

BEN[FITS W.E 09- 12 2020 [ ANY OTHER REMEDY.

AT BTN, A5 7 7 1 Rii 7 it T

e :
BT A S
ey

BPS-15 as adr 1<<:rb|e under the rutes with all back beneﬂt" w.e 09-
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©12-2020 / any other rernedy deemed appropriate in the glven

: c:rcumstances may also be granted

Note: Addresses gi\/eh above shall sufficé the object of sérvice.

Respectfully Shewaeth:

Brief facts

Detltloner was appomted as regular Qari Teacher on 16 08 2017
‘under the dccease son quota in BPS-12. Copy of appomtment order '

s (_l‘(l(hz_d as Annexure A. |

That rlie other candldates who were appointed through N'lS was

. rcgulms/r d vide nouﬂcatlon No. 5667 -5790 dated 10-03- 2018 Copy .

‘of the appointment order and notification are Jomtly enclosed as

Annexure B,

- That the D.E. O D.LKhan issued the seniority list of Qar Teachers in

which petitioner is placed at serlal No.21. Copy of the semorlty list |s . -

enclosed as Annexure C

- Thatu pon the recommendatlon of Department Promot:on Committee
- D.E.O Male D.1.Khan promoted 15 Qari Teachers to the post of Senior -
* Qari Teachers vide notification N0.26733-39 dated 09 12- 2020 Copy

of the’ plomotlon order is enclosed as Annexure D.

That the SST seniority list of Khyber Pakhtunl\hwa corrected upto

‘march 2018 in which promoted candidates are placed senior to the -

candidates selected through NTS. Copy of the corrected senlorlty list

- s enclose as Annexure E !

‘That the lt“;DO'}dPnt No. 2 lSSUCd notification for the appomtment to

-posts of SSTin Nowshehra District. Copy of the notlﬁcatloh is enclosed

as Annexure F,

That the appellant submltted departmental representatlon to the

'responoent on 12-01-2021 bi:t respondent paid no attentl,on to the
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appeal of appeliant Copy of the depdrtmental representauon s

enclosed as Annexure G. _
That as per legal requuementv the Petitioner haS'been left with no

other option hut to agrtate his grievances. before this Honorable

Tribunal inter alia on the following groundg

Grounds:

| Petruonr was recru|ted into siarvice as Qari Teacher on regular basis
in PBS-12 on 16-08-2017 while the NTS Qari Teacher were regularized
on 10-03-2018 through KPK Act No.1/2018. According to the para.
. No.8 and. 9 of the Act and notrﬂc ation dat :d 10-03-201¢€ all the NTS
teachers are uﬁror to the petrhoner Hence petitioner is entltled for -

’ promotion to bPS 15 as Senior Qari Teacher under the rules

That other NTS teacher who were regularized on 10-03- 2018, have

been promoted to BPS-15 vide impugned Notlﬁcat:on dated 09- 12-
2020 bul the petrtroner who is most senior than all the promoted NTS

teachers has been deprlved of his lawful right of promotron Thus the

Act of DEC. Male D.I.Khan s Lotaily against the merrt semorlty list,
KPK Act 2018 and promotion rules. | .’

That acc ordmg to the para 8 of the KPK Act 2018 all the NTS teachers

shaf! ranked junior to all other employees belonging to the same cadre

who are in service on regula. basrs on the commencement of this Act

and shall also rankJunror to such other person’if any who in pursuance

of recommendahon of the Khyber Pakhtunkhwa Public; Servrcev

Commission made before the commencement of this Act are to be

appointed to the cadre in respectmg of their actual date of
appointment. Thus according to the para 8 of the KPK Act 2018 all

the'NTS teachers are junior to the petl‘uoner and the peUtuoner being

senior is entitled for the promotion to the post of Senior Qari Teacher
(BPSu »). Hence act of the respondent amounts to drscrlmmatlon

rIfega., mlsuse of authorrty and Without jurisdiction.




That the profnoted Qari teacher from serial Ne.3 to 15 in the

impugned notification dated 09-12-2020/promotion list were all the

| N IS teachers but petmoner was dropped from the promotlon list and

deonved from the promotaon of Senior Qari Teacher wnthout any Iegal
justification., Hence the petitioner is enLatled for the promotton to -
Semor Qari - Lacher (BPS 15).. . g ‘
Thar despite receiving appllcations department nelther allowed nor

refuse the faxd apphcatlons and petitioner. has not been p:omoted to

" Servor Qarl Teacher (BPS- 15) L f'@-‘

In view of the above mentmned facts and gmunds I request
you to pﬂease to grant prﬁmot:on to the petstuoner ’to the post ‘
Senlor Qarr Teacher BLM: i5 as admissible under the ruﬂes
wnth all vack benefits w.e. f09-12- 2@20 and include the name |
of petitioner at serial No 3 in the nmpugned not!ﬁcauon dated
09-12-2020/ any other remedy deemed appropruat’e in the

given circumstances may also be granted.

Your Humble Petitionef_ ’

T
3

2/0//\/# 21a \—}Bkﬂf\- §=1

Hafiz Abdul Basit
S/0 Muhammad Ilyas

o o R/o Mohallah Aslam Fagir .
ngy?«- ’ ’ . , .

Qari Teacher (BPS- 12)
- District D.1. Khan
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- 13" Feb, 202:3. Learned counsel -for the appellant present. Mr. Asif

Masood Ali - Shah, Députy District Attom;ey for -official
respondents present.

. -
On 30.09.2022 respondents No. 4 to 28 aéarraﬁred as

private respondents but they have not becn served as yet,
‘therefore, it deems appropriate to issue notices to private

respondents No. 4 to 28. The expenses of which be deposited -
by the appellant within three days. To come up on 20.03.2023

before D.B at camp court D.1.Khan. P.P given to the parties.
aC ANRELD g
KPSt
2Bl S B

(Muhammad Akbar Khan)

7 ]
(Kalim Arshad Khax
Member(E) _ Chairman ~ \\¢
‘ Camp Court D.LKhan'\
20® Mar, 2023 1 Nobody is present on behalf of the appellant. Mr. Muhammad
: - Jan, District Attorney for respondents present. A -
2. On the previous date, the ap'peliant was directed to deposit
expenses for issuance of notices to privalc rcsp()ndcnltls No. 4 to 28 but
neither he deposited the same nor anyone put appearance on behalf of
P -
the appellant. In view of the above, the instant appeal is dismissed in
© o Z =~ _default as well as non-compliance of the court order. ?Consign.
2 = 8 8 : L '
o - . : .
o S ;ﬁ - 3. Pronounced in open court in D.I.Khan and given under our
o g ' . s : : '
e % io? hands and seal of the Tribunal on this 20" day of March, 2023.
< 8o« o ' -
g 5 -V - '
S 9 .
.- 2\
g \ A $  (Salah Ud Din) - (Kafim Arshad Khan)
S 3 Mcember(Judicial) Chairman -
Dol i |

Camp Court D.I. Khan

o
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'Shifa Foundation Falahee Clinic
Khayshane-e- Jauhar, Sector H-8/4, lslam'ab'm
lTeI 041 8463380, Fax: 443.:046
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