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The application for restoration of Appeal no. 

4838/2021 submitted today by Mr. Rizwan Ullah Khan j 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP COURT.
D.L KHAN

%• Ab '
Misc Application No.
In Re:
Service Appeal No 4838/2021

of 2023
yivf1^‘lll'y iV>H.

Hafiz Abdul Basit S/0 Muhammad Ilyas R/0 Mohallah Aslam Faqir

(Petitioner/Appellant)City D.L Khan

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Education, Education Department Khyber Pakhtunkhwa,

Peshawar

2. Director, Elementary and Secondary, Education Department 

Khyber Pakhtunkhwa, Peshawar

3. District Education Officer (Male), D.I Khan (Respondents)

APPLICATION FOR RESTORATION OF

THE ABOVE TITLED SERVICE APPEAL

Respectfully Sheweth:-

The Petitioner humbly submits as under:- 

1) That the above titled service appeal pending adjudication 

before this learned Tribunal. (Copy of the 

attached herewith).

service is

-V_*
. -r-̂  ■

2) That on 20-03-2023, the appeal was fixed before Camp 

Court D.l Khan, the Appellant was in Islamabad due to 

medical treatment^f his brother in Al Shifa International
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Hospital Islamabad, hence due to the above mentioned

reason neither the Appellant/Applicant present before this

Honourable Tribunal on the date fixed nor he deposit the

postal charge of notices, while the Counsel for Appellant/

Applicant was also pleased to dismiss the above titled 

service appeal for non-prosecution vide order dated 20^*^

March, 2023. (Copies of the medical prescription and

impugned order dated 20-03-2022 are attached herewith).

3) That the presumed absence of Petitioner as well as his

Counsel was not willful, but due to above mentioned

reasons.

4) That the Petitioner after getting knowledge of order dated

20-03-2023, the instant application is being submitted

immediately before this Honourable Tribunal for the

restoration of appeal.

5) That the Applicant has got strong prima facie case and is

very sanguine of its success.

6) That if the instant appeal is not restored, than the

Applicant/PLaintiff would suffer irreparable loss.

7) That there is no legal bar on acceptance of the instant

application..

8) That this Honourable Tribunal has got sizeable powers to 

entertain and accept the instant application.
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9) That any other ground will be raised at the time of

arguments with the prior permission of this Honourable

Court.

It is therefore, most humbly prayed that on 

acceptance of this Application, the above noted service appeal 

may kindly restored to its original number and decided on merits

in larger interest of justice.

Applicant/Appellant

Through:

(RIZWAN ULLAH KHAN) 
Advocate
High Court, PeshawarDated:-03-04-2023

AFFIDAVIT:-

I, Hafiz Abdul Basit, do hereby solemnly affirm and declare 

on oath that all the contents of accompanied Application are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this Honourable

Court.

DEPONENT
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PAKHTUWRIHWA,-PESHAWAR. CAiMP COURT D.lifc
i

Service'Appeal No., of 2021
V7
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Hafiz Abdul Basil.son,of Muharrimad Ilyas R/o Mohallah Asiam 

Faqiu District Dera Ismail Khan (Qari Teacher BPS-12)|j
' I

(Pet/t/oner)

!

, vmsus f

\

1. Government of Khyber Pakhtunkhwa/ through Secretary 

Education, Peshawar.

Director Elementary 

Pakhtunkhwa, Peshawar.

District Education Officer (MaIe)/D.I.Khan.

i

2. &. Secondary Education Khyber

3. ;

Pe^po/^de/?tsJ-

SERVICE APPEAL UBMDER SECTION 4 OF THE KHYBER 

PAKHTUNK.HWA SERV.iCE ' TRIBUNAL ACT,

ORDER TO GRANT PROWlOTION TO THE PETITIONER TO 

THE POST OF SENIOR ,QARI -TEACHER BPStlS AS 

ADMISSIBLE UNDER THE RULES WITH ALL BACK 

BENEFITS W.E ■ 09-12=2020 / ANY OTHER REMEDY. 

DEEMED APPROPRIATE IN.THE GIVEN CIRCUMSTANCES ' ‘ 

MAY ALSO BE GRANTED.

1974 IN

PRAYER IN. APPEAL ' ' , '

By acceptance of instant appeal Respondents may kindly be directed 

grant: [)ro[Tiotion to the petitioner to the post of Senior Qari Teacher 

BPS-iS as admissible under the rules with all back benefits

to

w.e 09-

Tne 1i: • m;
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12-2020 7 any other remedy deemed appropriate in the given

circumstances may also'be granted.\

Addresses given above shall suffice the object of service.Note:r

RespectfuHy Sheweth:

Brief facts

1. : Petitioner was appointed, as regular Qari Teacher on 16-08-2017 

undet iJie decease son quota in BPS-12. Copy of appointment order 

IS eiiclosed as Annexure A.

That the other candidates who 

regularized vide notification No.5667-5790 dated 

of the appointment order and notification 

Annexure B.

That Uie D.E.O D.I.Khan issued the seniority list of Qari Teachers in

which petitioner is placed at serial No.21. Copy of the seniority list is 

enclosed as Annexure C. , .

2. were appointed through NTS was 

10-03-2018. Copy

are jointly enclosed as

3.

4. That upon the recommendation of Department Promotion Committee 

D.E.O Male D.I.Khan promoted 15 Qari Teachers to the pok'of Senior 

Qari Teachers vide notification No.26733-39 dated. 09-12-20:20. Copy 

of the piomotion order is enclosed as Annexure D, "
5. That tlie SST seniority list of Khyber Pakhtunkhwa 

march 2018 in which promoted candidates
corrected upto 

are placed senior to the 
candidates selected through NTS. Copy of the corrected seniority list 

Is enclose as Annexure E. i

That the respondent No.2'issued notification for the

posts or SS r in Nowshehra District. Copy of the notificatio 

as Annexure F,

6.
appointment to 

is enclosed

7. Thr3t the appellant submitted departmental 

respondent on 12-01-2021. but
representation to the 

respondent paid no attention to. the

a:r-Tjj

C-f
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appeal of appellant. .Copy of the departmental representation is 

enclosed as Annexure G, .

Tliat as per legal requirements, the Petitioner has'been left with no 

other option but to agitate his grievances, before this ■ Honorable 

Tribunal inter alia on the following grounds: ’ ■ ’

\

8.

Grounds:

1/ Petitioner was recruited into S'-'irvice as Qari Teacher on regular basis 

In PBS-J 2 on 16-08-2017 while the NTS Qari Teacher were regularized 

on lO-OS-2018 through KPK Act No.1/2018. According to the para. 

No.8 and. 9 of the Act and notific ation dat od 10-03-2018 all the NTS 

teachers are juhior to the petitioner. Hence petitioner is entitled for 

promotion to BPS-15 as Senior Qari Teacher under the ruleS; 

lhat other NTS teacher who.were regularized on 10-03-2018, have 

been promoted to BPS-15 vide impugned Notification dated 09-12- 

2020 but the petitioner v^/ho is most senior than all the promoted NTS

2.

teachers has been deprived of his lawful right of promotion. Thus the 

Act of DEO. Male D.I.Khan is totally against the merit, senio.rity list,
KPK Act 201,8 and promotion rules.

3. That according to the para 8 of the KPK Act 2018 all the NTS teachers 

shall lanked junior to all other employees belonging to the same cadre 

who are in service on regular basis on the commencement of this Act 

and shall also rank junior to such other person if any who 

of recommendation of the Khyber Pakhtunkhwa 

Commission made before the commencement of this

m - in pursuance 

Public.;, Service

Act are to be
appointed to the cadre in respecting of their actual 'date of

appolfitment. Ihus according to the para 8 of the KPK Act'2018 all

senior is entitled for the promotion to the post of Senior Qari Teacher 

(BPS-i5). Hence act of the respondent amounts to discrimination. 
Illegal, misuse of authority and without junsdiction.

att. 'STEd
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4. That the promoted Qari teacher from serial No.3 to 15 in the 

impugned notification dated 09-12-2020/promotion list were all the 

NIS teachers but petitioner was dropped from the promotion list and 

deprived from the promotion of Senior Qari Teacher without any legal 

justification. Hence the .petitioner is entitled for the promotion to 

Senior Qan Teacher (BPS-i5)., , 'O
« * , . . ' . I

That despite receiving applications departrnent neither allowed 
' . ' 

refuse the said applications and petitioner, has not been promoted to

Senior Qari Teacher (BPS-15).

'.5. nor

■y

In view of the above m.eotioned facts and grounds I request

Senior Qari- Teacher BPS 15 as admissible under the rules 

with aH back benefits w=eT 09-12-2020 and include the name 

of petitsoner at serial Hq3 in the impugned notification dated 

09.-12-2020/ any other remedy deemed appropriate in the- 

given circumstances may also be granted. li

Your Humble Petitioner

n,S.'

Hafiz Abdul Basit 
S/o Muhammad-Ilyas ‘ 
R/o Mohallah Aslam Faqir 
Qari Teacher (8PS-12} 
District D.I.Khan '

C\o :3\S
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.13"’Feb, 2023 Learned counsel ■ for the appellant present. Mr. Asif 

Masood Ali Shah, Deputy District Attorney for official 

respondents present.

On 30.09.2022 respondents No. 4 to 28 arrayed as 

private respondents but they have not been served as yet, 

therefore, it deems appropriate to issue notices to private 

respondents No. 4 to 28. The expenses of which be deposited 

by the appellant within three days, fo come up on 20.03.2023 

before D.B at camp court D.I.Khan. P.P given to the parties.

//

(Muhammad Akbar Khan) 
Member(E)

(Kalim Arshad KhSA)^^ \ 1 
Chairman ’ \

Camp Court D.I.Khan^^'#'^

20^'’Mar, 2023 1. Nobody is present on behalf of the appellant. Mr. Muhammad 

.Ian, District Attorney for respondents present.

2. On the previous date, the appellant was directed to deposit 

cxpetiscs for issuance of notices to private rc.spondcnts No. 4 to 28 but 

neither he deposited the same nor anyone put appearance on behalf of 

_ the appellant. In view of the above, the instant appeal is dismissed in 

default as well as non-compliance of the court order. Consign.

3 h’onaunceci in open court in D. I. Khan and given under our 

hands and seal of the Tribunal on this 20"' day of March, 2023.p- a % ^ -a
Vs'<5 a

% o I

(Salah Ud Din) 
Member(Judicial)

■ (K^im Arshad Khan) 
flhairman

Camp Court D.I. Khan

i
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Shifa Foundation Falahee Glintc
KhayabariG-e-Jauiiar, Sector H-SM. Islamabad,
Tel: OSi-0463380, Fax: 44350^0,

1
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