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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

I

CM NO. /2023

In

12(2) NO___ ^449____/2022

Mr. SAJJAD HUSSAIN, SDA/SENIOR CLERK 0/0 SUB DIVISION 
PUBLIC HEALTH ENGINEERING|D^P^TMENT CHARSADDA.

j'. J

APPELLANT

VERSUS

1-THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH 
CHIEF SECRETARY PESHAWAR.

2-THE SECRETARY PUBLIC HEALTH ENGINEERING
DEPARTMENT PESHAWAR.

3-THE CHIEF ENGINEER, (CENTER) PUBLIC HEALTH 
DEPARTMENT PESHAWAR.

4-THE EXECUTIVE ENGINEERS PHE DIVISION CHARSADDA.

5-MR. SHAKIL AHMAD^ bMi^IEF ENGINEER (EAST) 

DEPARTMENT.
PHE

l\'i

RESPONDENTS

PETITION FOR RESTORATION OF THE 12 r2^ PETITION NO. 
449/2022 FILED IN SERVICE APPEAL NO. 7887/2021 WHICH 

WAS DISPOSED OF 17-10-2022 ON THE STATEMENT OF THE 

RESPONDENTS BEFORE iTHIS AUGUST TRIBUNAL THAT THE 

PETITIONER WOULD BE ALLOWED TO COMPLETE 

NORMAL TENURE BUT IRONCICALLY THE RESPONDENTS 

DEFRAUDED THIS HON'ABLE TRIBUNAL FOR THE SECOND 

HME AND VIOLATED THEIR AFFIRMATION IN ORDER SHFFT
B^TED-----17-10-2022/ ^MIeRSFORE PROCEEDINGS BE
INITIATED AGASINTTHeIRESPONDNETS DUE TO FRADULFTN
attitude towards this HON'ABLE TRIBUNAL FOR WHICH 

THEY BE PROCEEDED STRCIKLY IN ACCRQDANCE WITH LAW.

HIS



•f •PRAYER:

On acceptance of the instant application, the impugned order 

dated 17-10-2022 in 12; (2) f|l|d in service appeal no. 7887 
/2021 may be recalled iein^^btained through fraud and 

misrepresentation and the yame may please be proceeded on 

merits and according to law.

RESPECTFULLY SHEWETH

Brief facts giving rise to the present petition are as
unden-

1. That earlier the petitioner filed service appeal no. 7887/2021 

against illegal and politically iiiiotivated posting transfer order 

NO.05/CE-9/PHE dated Olflifioil, wherein this august tribunal 

was please to issued suspension order of the same. During 

pendency of the appeal, the^ departmental representative produced 

another transfer/posting order dated: 21-01-2022 of the appellant 
to redress his agony and compel him to withdraw the appeal, hence 

the appeal was withdrawn.
(Copies of the appeal and order are attached as annexure A & B)

2. That after withdrawal of the appeal of the appellant, the respondent 
department once again issued transferred order the .appellant vide 

order No.32/CE-9/PHE., Dated 25.07-2022 and replaced him with
fft*: i

the blue-eyed employee; W.ilhaicil Ahmad Account Clerks PHE. 
(Copy of order dated 25-07-2022 is attached as annexure C)

3. That against such fraud and blatant malafide, the appellant filed 12 

(2) petition along with application for suspension of order dated 25- 

07-2022 whereby the respondents were called upon to submit 

comments/reply and the order sol impugned was suspended.
(Copies of 12 (2) and order is attached as annexure D)
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4. That on the date fixed i;e ^1^10^22, the respondent department
appeared before thisl'hon^abli'-rTfibunal through Kamran Shahid,

Assistant Social Organizer as departmental representative who
produced transfer/postino order dated 12-10-2022
showing that the appellant was posted against his earlier
position with immediate effect and assured this Hon,ble 

Tribunal that the appellant would be allowed to complete his normal 
tenure and would not be disturbed and on such
statement/affirmation and production of order dated 12-10-2022, 
the 12 (2) petition was disposed of.
(Copy of order dated 12-10-2022 is attached as annexure E)

5. That on dated 17-03-2023,’Tllie'^r^ghondent department again issued
posting transferred order of the appellant without completing his 

normal tenure and replaced him once again with said blue-eyed 

Shakil Ahmad Clerk on the basis of political motivation and ulterior 

motives rather than on merits, which is against the public interest.
(Copy of order dated 17-03-2023 is attached as annexure F)

6. That the appellant has been scapegoated since long of political 

motivation personal whims of the respondents and becomes a
I . *

rolling stone in the hand of the respondents and never let him to
complete his tenure and eyepdeffeuded this Hon'able Tribunal time
and again, therefore t^he'"a^Ilant being highly aggrieved form 

illegal and unjustified attitude of the respondents*is having no other
ways but to approach this Hon'able Tribunal for redressal of his 

grievance hence this petition for restoration of the 12-(2) petition 

No. 449/2022.

7. That it is evident from the transfer/posting history of the appellant 

that he has been subjected to frequent transfers/postings and

never let to complete his tenure rather he has been treated as
)

shuttlecock throughout his career which act of the respondent 

department is not onlyJILegaf^butfjs a source of frustration for the 

appellant and his famflf aswtfr

was
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8. That contents of 12 (2) petition no 449/2022 and main service 

appeal No.7887/2021 be;,considered as part and parcel of this 

petition.
i

H)
■

V
?

II

It iSf therefore humbly prayed that on acceptance
I

of the instant petition^ the order dated 17-10-2022 may 

please be set aside and 12(2) petition of the appellant may 

be restored for disposal on merits.

Appellant

Through

Faheem Ullah Akhunzada
Advocate High Court 
Peshawar. 'if•C J.*

LIST OF BOOKS:

1. CONSTITUTION OF PAKISTAN

2. SERVICES LAWS

3. TRASNFER POSTING POLICY

4. ANY OTHER LAWS AS PER NEED.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CM NO. /2023

In

12(2) NO____ 449____ 12022

SAJJAD HUSSAIN VS GOVT. OF KPK & OTHERS

APPLICATION FOR SUSPENSION OF OPERATION OF THE
IMPUGNED OFFICE QitOE#PiNO. 04/CE-9/PHE DATED
17.03.2023 TILL THE FINAL DISPOSAL OF THE ABOVE
MENTIONED APPEAL.

RESPECTFULLY SHEWETH:

1- That the above mentioned petition in 12 (2) No. 449/2022 is pending 
before this hon'abie tribunal wherein no date of hearing is fixed.

2- That appellant filed the above mentioned appeal against the impugned 
order dated 25-07-2022 which has been issued after obtaining order 
dated 02-02-2022 by the respondent department from this hon'able 
tribunal through fraud and misredresentation.

‘ ^ j ..r •

That on 17-10-2022 respo;ndent-aepartment once again withdrawn their 
order and affirm before the court that the appellant will not be transfer 
before his normal tenure but after sometimes again transferred appellant 
vide office order no. 04/CE-9/PHE,|dated 17-03-2023.

3-

4- That if the impugned order dated 17-03-2023 has not been suspended 
the appellant will face irreparable loss and will declare the above- 
mentioned appeal infructuous. \

5- That all the three ingredients necessary for the stay is in favor of the 
appellant.

6- That the impugned order dated;^-03-2023 had been issued by the 
respondents in utter djsregl^^f jfw, affirmation beford the court dated 
17-10-2023 and prevailing Rules With melafide,intentions.
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It is therefore, most humbly prayed that on acceptance of this 

application the operation of the impugned dated 17.03.2023 may very 

kindly be suspended till the disposal of the above-mentioned service 

appeal. i

1t

?•

Dated: 30-03-2023

! APPELLANT

THROUGH: n

FAHEEM ULLAH AKHUNZADA

ADVOCATE HIGH COURT 
PESHAWAR.

S'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
1

PESHAWAR

CM NO. /2023

iIn
t rrir

12(2) NO 44& I /2022
■ !

Sajjad Hussain VS GOVT. OF KPK & Others
i

i

AFFIDAiVIT

I, Faheem Ullah Akhunzada Advocate High Court Peshawar as per 

instructions of my client, do hereby solemnly affirm and state, that the 

contents of petitions are true and feoTnect to the best of my knowledge and belief 

and nothing has been concealed from this Hon' able Tribunal, i

Deponent.
Dated: BC: 12-3780 

Cell: 0333-9046202
f .

:

1Certificate:

It is certified that no petition has been pending or filed between the same parties and on 
same subject matter except the instant petitions.

f

| V•■fc. Deponent
i

I
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Mr. SAJJAD HUSSAIN, SDA/SENIOR CLERK 0/0 SUB DIVISION 

PUBLIC HEALTH ENGINEERING DEPARTMENT CHARSADDA.

APPEAL NO, 72^7 /2021

■;i

APPELLANT

Ml. 5^5
1- THE GOVERNMENT OF KHYBER PAKHTUNKHWA 

CHIEF SECRETARY PESHAWAR.

2- THE SECRETARY
department PESHAWAR,

THROUGH

PUBLIC HEALTH ENGINEERING

3-THE CHIEF ENGINEER, 
DEPARTMENT PESHAWAR.

(CENTER) PUBLIC HEALTH

4- THE EXECUTIVE ENGINEERS PHE DIVISION CHARSADDA.

5-MR. SHAKIL 

DEPARTMENT.

Sr-CievK I
AHMAD^O/0 CHIEf| ENGINEER (EAST)

PHE

\
rV .........

w
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I -
... RESPONDENTS\

^ LA- /—

OfflCE---- ORDER_Nao5/CE-9/PHE OATFri

ffl^^MD^njmTaLaFoeLaF phe sub n,v,^

^^?-APPELLANI_WITHIN

S'
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PRAYER:

!
On acceptance of the instant appeal the impugned office 

No- Q5/CE-9/PHE DAtED 02.12.2021 may please be set 
aside and the same may be declared as illegal unlawful 
without lawful authority, vdib ab-iniko and in sheer violation 

of ban imposed by election commission of Pakistan vide 

Notification No. F-16{1)/2021-LGE-KP dated 04/11/2021 

and evidently an outcome of political motivation, therefore 
respondents may be directed to wil|hdraw the above stated 

office order and appellant may not be transfer from his post 
of Senior Clerk at sub division PHE charsadda till the 

completion of his tenure. Any other remedy which this 

August Tribunal deems fit that may also be awarded in favor 
of the appellant.

RESPECTFULLY SHFWfth ! '4 ? W f ^

ON FACTS:

Brief facts giving r/^e to the present 
under:-

are as
» 'i*.

1. That the appellant is the law abiding 

and living with his family within the local 
Hon'able Tribunal.
(Copy of CNIC is attached as annexurc.........

peaceful citizen of Pakistan 

jurisdiction of this

A)

2. Thiat the appeilant is serving as S;DA/Senior Cierk under the 

administrative control of Chi|||gi|||r Public Health Engineering 

[Center] Khyber Pakhtiinkhwa :Pesha.war. 
performed unblemished arid satisfactory 

department and having no stigma 

appellant during entire servite. i

That the appeilant has 

performarice in the . 
or complaint against the

3. That earlier the appellant

Swabi to Mardan Division and posted 

vacant post in

was transferred from PHE Sub Division

as Accounts Clerk against 
PHE Division Mardan, wherein the appellant

oea —■
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assumed charged in compliance of 
dated 19/02/2021 issued by the Chief Engineer [Center] Khyber 

Pakhtunkhwa Peshawar.-. ■

the order No. 11//E-9/PHE

.Mi 'iif i.-'
(Copy of order is attached as Xnnfexure

i

B)

4. That after less than one month of tenure period the' appellant 
once again was transferred from the post of Accounts Clerk PHE
Division Mardan to PHE Division Charsadda and posted.as SDA in 

PHE Sub Division Tangi by the Chief Engineer [Center] Khyber 
Pakhtunkhwa Peshawar ivide Ordsr

V. •

No. 6/E-9/PHE dated 

11/03/202 but after [03] days the appellant once gain transferred 

was from PHE Sub Divisiion Tangi' and posted
in PHE Division

Charsadda vide office order No; 05/E-9 d/PHE dated 15/03/2021 

issued by Chief Engineer [Center] PHE Pesha\war, which order aiso
implemented by the appeliante|.i
(Copy of notifications ale at^cfie^^.^ Annexure -^C and D)

5. That after mostly 8‘'' months period of tenure the 

was transferred from PHE Division Qharsadda
appellant again

and posted in the 
office of Chief Engineer (East) PHEp on 02/12/2021 vide office

order No. 05/CE-9/PHE in violation cf tenure and posting transfer 

policy / APT Rules 1989 Government I of Khyber Pakhtunkhwa. 
(Copy of transfer order is attached as Annexure,

E)

6. That the Election Commission of Pak stan vide Notification No. F- 

16(1)/2021-LGE-KP dated 04/11/202:, issued revised schedule for 

conduct Local Government Election in First Phase in khyber 

Pakhtunkhwa and impendsting transfer / any kind of
misuse of Government bffrce'fef.dnni^uncement of developmental

projects but in violation of the said revised schedule'of ECP the
appellant was transferred to influence 

Government Election i '
the result of Local

in the shape of transfer of the appellant 
(copy of notification is attached as Annexure

F)

Bsa ■wamiT—,
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7. That feeling highly aggrieved from the impugned order dated 02- 
12-2021, The appellant filed a department appeal to the 

competent authority i.e the secretary to. Government of Khyber 
Pakhtunkhwa Public Health Engineering Peshawar on dated: 03- 

12-2021, but till date noi heed w$s paid to the appeal of the 

appellant
. (Copy of the departmentatiftilalSattached as annexurel....G)

8. That as the impugned order was issued not only in sheer violation 

of the posting/transfer policy but also during the ban imposed by 

the election commission of Pakistan therefore the appellant also 

made representation to the District Election Officer and District 

Administration, Charsadda. i 
(Copies of the appea attached asare

H&I)annexure

9. That the appellant having no other efficacious remedy but to file 

the instant appeal on the,following!grounds amongst the others.

Grounds: f .■A'
1. That the appellant Has notdb'een treated‘by’the respondent

' • '-ii
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan 1973.

2. That the appellant was transferred so many times just in the
year 2021 without any reasons in violation of, transfer posting 

and tenure policy which is also against the law rules and 

judgment of august Supreme Court of Pakistan enshrine in 

Anita Turab vs Federation of Pakistan reported as 2031 PLD SC 
Page 195. |

• . I. ' ' ■
• I

3. That Likewise, theWpugned^rder dated 02/12/2021 of the 
department / Ctii'elfj'^''Erl^iiielr' [Center] qua transfer of the 

appellant being not permissfbe and the same being whimsical, 

arbitrary and punitive in nature and therefore, in violation of
ATT.

'• ■

tssi f
V i i< h VV
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fundamental rights enshrined iri Constitution of 1973 and in 

contravention of Rules |and policy, therefore not tenable in the 

eyes of law. j' , !

4. That the appellant has^bt %ten completed his tenure in 

Charsadda sub Division and’'We] normal period of posting of a-
j ,

Government Servant at a station, according to Rule 21 of the
Rules of Business is three year^, which has to be followed in 

the ordinary circumstances, unless for reasons or exigencies of 
service a transfer before expiry of the said period becomes 

necessary thus the said transfer without completion of tenure is 

against the law and rules, constitution and fundamental rights.

5. That the transfer of the appellant is against the Tenure, 
appointment, promotion and posting/transfer are of utmost 
importance in the civil service,; and the sanie will rightly be 

considered and gar^^iif the terms and conditions of

service of a civil se)Vaht;^,Ij;; hpvyever, rules and instructions are 

deviated from and as a result merit is discouraged on account 
of favoritism, sifarish or considerations other than merit, it 
should be evident that civjl service will not remain independent 
or efficient in this regard reliance upon Constitution Petition No. 
23/2012.Petition by Ms. Anita Turab vs Government of Pakistan
etc.

6. That act of the respondents department is based on of Political
influence and without tenure policy transfers against the law 

and judgments of superior courts relied upon the relevant para
of judgment of the feupremei,Court of Pakistan 1996 SCMR 

1185 titled Niazi vs The' Secretary 

Establishment Divisidh, Gdvelfrirjperit of Pakistan relevant part is 

reproduced here for ease of reference, . .

"If the Sen/ice Tribunal or Supreme Court decides a point of 

law relating to the terms of Service of a Civil Servant which 

covers not only the case of civil servant who litigated, but also

‘-V »»J,
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of other civil servants, who may have not taken any legal 
proceedings, in such a case, ijhe dictates and rule of good 

governance demand that the Ibenefit of such judgment by 

Service Tribunal/ Supreme Couti: be extended to other civil 

servants, who may not be parties to the litigation instead of 

compelling them to approach the Service Tribunal or any other
i

forum". I

- X si

k
-7 -n_ . . ■ . -'- 'Mi ■ I i ,
7. That it is evident: ifrorrij jhe tfansfer/posting history of the 

appellant that since inceptioh’df^ his appointment he has been 

subjected to frequent transfers aid was never let to complete 

his tenure rather he has baen treated as shuttlecock
throughout his caree^ whicl^ 'act of the respondent Idepartment 
is not only illegal but iSj a source, of frustration for the appellant 
and his family as well.

i

8. That it is pertinent to mention ihat the impugned order dated 

02-12-2021 and all the previous transfer/posting orders of the 

respondents are violative of clause-I and clause-IV of the
transfer/posting policy as the throughout his tenure the 

appellant was never lettfe|<^piete his tenure. '
(Copy of tran|fer/p5^i|lgl/

i

policy is, ,attached as.,
annexure J)

9. -mat the impugned order dated 02-12-2021 is also against law 

& prevailing rules as the impugned order is issued during the 

ban period imposed by the elect on commission of Pakistan 

all posting/transfer owipg to loca government election with aim 

to insure transparency.

on

10. That the impugned order dated 02-12-2021 is not passed 

in public interest which is a

passed by the apex supreme court of
clear violation of judgments of

Pakistan hence the 
impugned order dated ^i.J24fel is void ab anitio in its

I ‘ ’ , • b 'Tk
it.''nature.

'S

•:-\a
>t- r y
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It is, therefore humbly prayed that the instant 

appeal may please be allowed in favour of the appellant

against the respondents as pray^ed for in the heading of the 

appeal.
!1

•1
r

1.

Appellant
i

Through

FAHEEM ULLAH AKHUNZADA
Advocate High Court 
Peshawar.

'

* !
■ *;

LIST OF BOOKS: /%^f\ 'E.
1. CONSTITUTION OF PAKISTAN 

T SERVICES LAWS 

;3. TRASNFER POSTING POLICY 

4L .ANY OTHER LAWS AS PER NEED.

I 'k4 1*,'It-:-
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Learned c'ounsel for the appellant' presenfe^^^l^ir 

Muhammad -Adeel Butt, Addk ;>AG for official 

, respondents present.

Learned -counsel for the appellant,submitted an- 

application for withdra|Wal of the instant service appeal 
wherein he stated thatj the grievances of the appellant 

have been redressed departmentally. Application is 

allowed and! the instant service appeal is therefore, 

dismissed as withdrawn File be consigned to the record 

room.

(h - 02.02.2022

.1

:sh:

1.

/
■:

Announced:
/lA02.02.2022

(Artiq-Ur-Rehman Wazir) 
Member(E)
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OFFICE OF THE CHIEF ENGINEER rCENTER^ 
PUBLIC HEALTH ENGG; DEPrT; KHYDER PAKHTUNKHWA. PESHAWAR

Ph <^091-9217528. E-mail: cciilrciiliftl'i^uimiil.coin. Plntfl40. Scctor-R-n. Phase-V. Mavatahad. Peshawar fA7lt^

iosaisiSriii^pass:*-'*
y,

nrj^1
r: *.

OFFICE OROFR ^ f,"; • -'"'.w'''.;" il-- '
On the recommendation of the 'Dcpaftmental Promotion. Committee (DPC) in its 

meeting held on 29.06.2022, at 10:00 AM under the Chairmanship of Chief Engineer (Center) 
PHED, the competent authority is pleased to promote the following 23-Nos Junior Clerks 
(BPS-11) to the post of Senior Clerks (BPS-14), on regular basis, in the best interest of public.

Faheem IJlIah 9. 17.Altaf Khan Asim Khan
2. Asmat UllaHBccna Rani 10. 18. Shafi Raz Khan
3. Aaniir Salccni Aminullah [ jII. 19. Shafqal Ullah
4. Syed AdnanlAli ShahTahir Ali Khan 12. 20. Syed Azmat Shah
5. Irfan Anwar Farhan Ullahl13. 21. Muhammad Rafiq Khan
6. Abbas Rahim 14. 22. Muhammad TariqAdnan Ali
7. Navecd Ullah M. Azhar ud Din15. 23. Farznnd Ali
8. Muhammad] JavedWahid Zaman 16.

Consequent upon their regular promotion to the next rank, they will remain on 
probation for a period of one year, as per Civil Servants act 1973, read with 
appointmenL/promolion and transfer rules 1989, as such the following posting/transfer arc 
hereby ordered, with immediate effect. '

U Name From To Remarks
Against the 

existing vacancy
Junior Clerk, PHE : 
Division Lakki-.MarNvat >

'^Senior Clerk, PHE Division 
' Lakki MarsvatFaheem Ullah1.

JuniorrClerk, O/o Chief 
Engineer (Center) PrtED

Senior Clerk, O/o Chief 
Engineer (East) PHED

Against the 
existing vacati'ey

2. Bccna Rani 1

Against the 
existing vacancy

Junior Clerk, PHE 
Division South Waziristan

Senior Clerk, PHE Division 
South Waziristan at Tank

Aamir Saleem3.
I

Junior Clerk, PHE
Division Mardan

Senior CIcrk/SDA, PHE 
S/DIvision Swabi

Vice item No.33Tahir Ali Khan4.
Junior Clerk, PHE Circle
D.I.Khan

Senior Clerk, PHE Circle
D.I.Khan

Against the 
existing vacancy

Irfan Anwar5.
Senior ClerkySDA PHE
S/Division Saidu Sharif-I 
District Swai-1

Junior Clerk, PHE Circle 
Malakand

Against the 
existing vacancyAbbas Rahim6.

Senior Clerk/SDA, PHE 
Sub Division Banda 
Daud Shah, Karak-I

Junior Clerk; PHE 
Division D.I.KhanNavecd Ullah Vice item No.357,

Senior Clerk/SDA, PHE
S/Division Dannu-I, Bannu

Junior Clerk. PHEWahid Zaman Vice item No.j68. Division Bannu
Junior Clerk, PHE Circle Senior Clerk, PHE Circle

Bannu
Against the 

existing vacancyAllafKhan9, Bannu
Senior CIcrk/SDA. PHE
S/Division Kol.nchi. 
D.I.Khan 

Junior Clerk, PHE 
Division Lakki Marwat Vice item No-.37Asmat Ullah10,

Junior Clerk. PHE
Division,Majjikaitd >il ' •

i-

Senior CIcrk/SDA. PHE 
kS/Pivision Darg,Ti. 
fBatkltcIa 

Vice item No.27Aminullah11.
Balkhela.
WfClerk.-prili”-: [ 
Division Peshuwar-I> '

Senior Clerk. O/o Chief 
Engineer (Nonh).PHED

Against the 
existing saeancy

Syed Adnan Ali
12. r '1Shall )

Junior Clerk. PHE Circle
Pcstuiwar

Senior Clerk, PHE Circle
Peslia\\;u

Against the
existing vacancy

Against the
e.xisting vacancy

Farhan Ullah13.
Junior Clerk. O/o Chief
Engineer (liast) PHED

Senior Clerk. O/o Chief
Engineer (South) PHEDAdnan Ali14.

Page llpt 3
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Againsi the 
cxistirm vacancy

Ag;iinsi the 
cxisllna vacancy..
Vice item No.24

■S(iii]or C!cri</ST)A No, II.
I'i ll';_[)|viHmn,I'eslijiv^rJ__
Senior I’I H*
S/Division No,2, iyMarwat_ 
Senior C!crk/SDA, IMIli 
S/'Divi.sion No-I. Kurram _ 
'Senior Clcrk/SDA, i'llB 
si'Division Miranshali,

jj^i')^rtli_Wa/irislan________ _
SehTor Clerk, IM lli Division
Biinini __________
iSenior'cicrk/SDA.PIII-

■i^ivision Kohat. Koha^__
^sSo7“:icrk/.SDA, PUE 
•'s/’[}ivision Khyber _ ____
Senior Clerk, O/o Ch]^
EnKinecr ^Ccnlcr^ PHl'.D

"Senior CIcrljSDA, PI IE 
S/Division Alnuri. Shangla^ 

■ Account Clerk (OPS) PUB

/ Junior Clerk, Pill'- 
nivision Peshawai'-ll 
Junior Clerk. IMIE 
Division Liikki Mnrwal 
Junior Clerk, PlIE 
Division Norlh Wa/iristan

i M. Azhar iid Din!5,f

f

Mulininniacl Javeti! 16.

Asiiu Khan17.
Vice item No.42Junior Clerk, PI IE 

Division North Wa/iristanShan Raz Khan18.
Against the

existing vacancy
Against the

existing vacancy 
Against the 

existing vacancy 
Against the '*■

existing vacancy
Against the

existing vacancy
Against the

existing vacancy
Against the 

existing vacancy
Against the 

existing vacancy 
Against the 

existing vacancy

Junior Clerk. I’I Hi
Shafqat Ullah19. Division llniuui

Junior Clerk, I’JIE.. 
Division Biuihti 1 'f;Syed AziniU Shall20,
Junior Clerk; PI li:?ircl6-
Peshawar ’ ' i

Muhammad Rafiq
Klian21.

Junior Clerk, O/o Chief 
Engineer (Center) PIIED 
Junior Clerk, PI IE 
Division Sluingla______
Senior Cierk/SDA No,-1,
PHE Division Kurram
Senior Clcrk/SDA No,2 
PI IE Division Kurram

Muhammad Tariq22,

Farzand Ali23.

Riaz Hussain Division Kuuram24.
Junior Seale Stenographer
(OPS) PHE Division
kurram______ _________
'Junior Scale Stenographer 
'rnp<:i PHF. Division Kohat 
'Senior Clerk, PHE Circle

.. 'iV-.C

Saced Khan25.

Senior Clerk, PHE 
Division KoltatBashir Nawaz26,

Senior Clcrk/SDA. PHE
S/Division Dargai. DalkhclaWaqar Anjum Swat27.

lAccouncs Clerk (OPS) PHE
nivision Nowshcra _ 
Junior Scale Stenographer 

PI-IF. Division Bannu

Vice item No.32Senior Clerk, PHE
Division Charsadda

Qazi Muhammad
Tariq28. Against the 

existing vacancySenior Clcrk/SDA PHE
,q/nivision-2. BannuAbdul Waheed29.
Senior Clerk/SDA. PHE
S/Division No.I, 
Abbottabad 
Senior Clerk PHE 
Division Karak-lHr.j : 
Accounts Clerk.(.p,P5)'^ 
PHE Division'fi'bWsTicfa'~

Against the 
existing vacancy

Accounts Clerk (OPS). 
PHE Circle AbbottabadUbaid Us Salam30.

Against the 
existing vacancy

' Senior Clerk, PHE Circle
'Kohat_______________
^'Snior Clerk. PHE Division 
4'liarsadda

Tehsil Khan .31.
Vice item No.28Yousaf Khan 

Senior Clerk32.
d^unior Seale ?

Senior Clcrk/SDA PHE stenographer (OPS). - 
S/Division Swabt Division Swabi '

Against thc--» 
existing vacancyIjaz Hussain33.

Against the 
existing vacancy

iSenior Clerk (Rev), PHE 
Division Swabi

Senior Clerk/SDA PHE 
S/Division Lahore.Noor Hadi34.
Senior Cierk/SDA. PHE
Sub Division Banda 
Dniid Shah. Karak-1

Against the 
existing vacancy

Senior Clerk PHE 
Division Karak-llHafiz-ur-Rehman .. 'Hx*.

35. •

junior Scale
Stenographer (OPS) PHE 
Division Bannu

Against the 
existing vacancySenior Clerk/SDA PHE 

S/Division No. 1, BannuJaved Ali Shah36.
Assistant Research Officer
(OPS). PHE Circle 
D.l.Khan

Senior Clcrk/SDA PHE
S/Division Kolachi.

Against the 
existing vacancyMohammad Sliafiq

37.
D.l.Khan
Senior Clcrk/SDA PHE
S/Division Dir, Upper

Against the 
existing vacancy

Senior Clerk (Rev), PHE 
Division Dir Upper

Muhammad
Maroon38,

Dir
Senior Clcrk/SDA PHE 
S/Division No.II, 
Abbottabad i

jAccounts Clerk (OPS). 
IpHE Division Abbottabad

Vice item No.40
M. Ejaz Khan39.

,,, . Accounts Clerk.(OPS). p:(z;^cniorClcrkySDA PHE
Muhammad Munir ojvisroh Mt (fcp/Division No.II.
Senior Clerk Abbottabad'ij'l^iAbbottabad _

Vice item No.39
40.

rh

Scanned with CamScanner
.. Mi'iv'i

Scanned witii CamScanner



%
t

1'
- '!

\

Senior Clerk/SDA PHE 
S/Division BaUagram 
Senior Clerk/SDA, PHE 
S/DivIsion Miransliah, 
North Waziristan

Senior Clerk (Rev), PHE 
Division Battagram

Against the 
existing vacancy

Abdus Salam41.

Senior Clerk/SDA PHE 
S/|Division-2, Bannu

Syed Ali Shah Vice item No.2942.

Senior Clerk/SDA PHE 
S/Division Pahar Pur, 
District D.I.Khan

Muhammad Imran 
Senior Clerk

Against the 
existing vacancy

43. PHE Division Bannu

Accounts Clerk (OPS), 
PHE Division GliaWadda.

Shakil Ahmad 
SeniorClerk

Senior Clerk/SDA, PHE Sub 
DjvJsiofeCharsadda .,

44. Vice item No.45

Sajjad Hussain 
:SeniorGlerk

Senior Clerk/SDA, PHE 
Sub'DivisionCharsadda

Accounts-Clerk (OPS),' 
PHE Division Charsadda45. Vice item No.44

Senior Clerk/SDA (OPS) 
PHE Sub Division 
Mardan

Against the 
existing vacancy

Shafi Raza 
Junior Clerk46. PHE Division Mardan

j^ior Clerk/SDA (OPS), 
IpHE S/Division Bajaur

Against the 
existing vacancy

Amin Ullah 
Junior Clerk PHE Division4.7.

I Senior Clerk/SDA (OPS),
' PHE S/Division Samarbagh, 
Dir Lower•

5 Against the 
existing vacancy

Mumtaz Ali 
Junior Clerk48. PHE Division Swabi

Against the
existing vacancy

Hamid Khan 
Junior Clerk

PHE Circle PeshawarPHE Division Hangu49.

Miss Shaista 
Junior Clerk

Vice item No.4PHE Division MardanPHE Division Swabi50.
Najeeb Ullah 
Junior Clerk

Vice item No.9RHE Circle BannuPHE Division Karak-151. I

Junior Clerk, PHE Circle
D.I.Khan

Mst. Madiha 
Waheed

Junior Clerk, PHE 
Division D.I.Khan
PHE Division Kohistan 
Upper_____________

Vice item No.552.

Habib Ullah 
Junior Clerk

Vice item No.23PHE Division Shangla53.

Datqi^t’eshawar, the^'T'/^?' /2022
L'’ V i.'' ,

Endstt; No.^Z-ZCir-^/PHE, ©

r.'-i'Copy forwarded to:
1 The Accountant General Khyber Pakhtunkhwa Peshawar.
2. The Chief Engineer CNonh/Soulli/EasI) PHE Department Peshawar.

. All Superintending Engineers PHE Circle South/North/East/Center Khyber Pakhtunkhwa. 
4. All Executive Engineers PHE Division South/North/East/Center Khyber Pakhtunkhwa.
5 The Section Officer (Estt) PHE Department Peshawar.
6. The Researcit Officer (W/Q) PHE Central Lab Peshawar.
7. The District Accounts Officer Concerned.!
8. The official concerned. i

i'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
. .ii

PESHAWAR

c- #1202212(2) NO, • /

In

Service Appeal No 7887 /2021

Mr. SAJJAD HUSSAIN, SDA/SEJppR SIlERK, PUBLIC HEALTH 

ENGINEERING 1)EPARTMENT\ SUB-i)ItISION CHARSADDA.

..APPELLANT

VERSUS

IL THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH 
CHIEF SECRETARY PESHAWAR.

2~ THE SECRETARY PUBLIC HEALTH ENGINEERING 
DEPARTMENT, GOVERNMENT OF KHYBER PAKHTUN KHWA, 
PESHAWAR.

3- THE CEHEF ENGINEER, (CENTER) PUBLIC HEALTH 
DEPARTM ENT, PESHAWAR.

4- THE EXECU riVE ENGINEERS,EUBBIC HEALTH ENGINEERING 
DIVISION CHARSADDA.

AHMAD, ACCdUNfe CLERK ‘ (OPS), PUBLit

i.A, r,
y C la

S MR. SHAKH
HEALTH ENGINEERING DIVISION CHARSADDA.

.. RESPONDENTS

PETITION U/S 12 (2) CPC FOR SETTING ASIDE ORDER DATED 02- 

02-2022 IN SERVICE APPEAL N0.7887/2()21 BIENG OBTAINED 

THORUGH FRAUD AND MISSREPRESENTATION FROM THIS 

HON’ABLE TRIBUNAL BY THE RESPONDNET DEPARTMENT AS
after__ SIiCH FRAUD, THE APPELLANT HAS BEEN
TRANSFERRED AGAIN VIDE OFFICE ORDER NO. 32/CE-9/PHE. 
DATED: 25-07-2022, ILLIGALLY AND CATEGORICALLY ON THE 

BASIS OF POLITICAL MOTIVATION OF RESPONDENT NO. 05 

WgH ACTIVE CONNIVANCE OB RESPONDENT NO. 3. THE 
TRANSFER ORDER BEING’.imSSiSi ILLIGALALLY. AGAISNT

A'}-

J
MERIT AND BASSE!) ON^PbLlTICv^L MOTIVATION MAY BE SET 

ASIDE.

V.UJ

» rt
'-Ui.f
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PRAYER: •-.V-i >

,!

On acceptance of the instant application, the impugned Order dated 02- 

02-2022 of this Hon’able Tribunal being obtained through fraud and 

misrepresentation may please be set aside and the office order dated 25- 
ng issued after theiiinbugn^,> order of this Hon’ble Tribunal 

1 illeg^Jjii^lifkwfuI and without lawful^ authority.
07-2022 bci
may also be declared as 
The respondents may be directed to'^withdraw the'above stated Office
Order and appellant may not be transfer from his post of Senior Clerk at 
Sub Division, PHE, Charsadda, till completion of his tenure. Any other 

remedy which this August Tribunal deems fit, may also be granted in 

favor of the appellant. !

SIRESPECTFULLY SHEWETH
•St A. r

ON FACTS:

Brief fads sivins rise to the present appeal are as under:-

1. That the appellant is the p%"dcefiil
V “ '• -r

with his family within the local jufMibtion of this Hori’able Tribunal.

citizen of Pakistan and living

2. That the appellant is serving as SpA/Senior Clerk , PHE,jSUB-Division, 
Charsadda, under the administrative Icontrol of Chief Engineer, Public 

Health Engineering [Center], Khybef Paklitunlchwa, Peshawar. He has 

been pei-forming unblemished and satisfactory service in the department 

and having no stigma or cornplaint during entire service.
<

3. That earlier the appellant was transferred from PHE Sub Division Swabi 

to Mardan Division and posted as Accounts Clerk against vacant post in 

PTTE Division Mardan, wh|yin appellant assumed charged in 

compliance of the orderfifo;€i»f9®ffi dated 19/02/2021 issued by the 

Chief Engineer [Center] Khyber PaMunlchwa Peshawar.

A'nrKSTED

1;*^ I* kU -.v'*

r
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4. That after less than one month of tenure period the appellant was 

transfeiTcd from the post of Accounts Clerk, PITE Division, Mardan to 

PITE Division, Charsadda, and was posted as SDA in the PHE Sub 

Division, Tangi by the Chief Engineer [Center], Khyber Pakhtunkhwa, 

Peshawar vide Order No. 6/E-9/PITE dated 11/03/202, but'after [03] days 

was transferred from PHE Sub Divisiion, Tangi and posted in PHE 

Division, Charsadda vide office order Nd. 05/E-9 d/PHE dated 15/03/2021 

issued by Chief Engineer [Center] Pfe Peshawar, which order also 

complied by the appellant, vr':• > -
• »

5. That after 8^’’ months period of tenure the appellant was transferred again 

from PflE Division Charsadda and posted in the office of Chief Engineer 

(East) PHED on 02/12/202T vide office order No. 05/CE-9/PHE in 

violation of tenure and posting transfer policy / APT Rules 1989 

Government of Khyber Pakhtunkhwa.

6. That against no action on the departmental appeal of the appellant within

the statutory period by the respondent department, the appellant filed 

service appeal before this Honable Tribunal along with application for 

suspension of the impugned order. ij

7. That the Hon’able Tribunal was-pleased to suspend the impugned order 

dated 02-12-2021 and accordingly directed the respondent to file their 

respective comments vide order dated 21-12-2021.

(Copy of order dated: 21-12-21. is attached as Annex-A)

8. That the respondent department appeared before the Tribunal and seeks 

time for submission of their respective comments which was accordingly 

granted.

9. That after seeking further time on deferent dates of hearing the respondent 

department produced office order No.j 06/CE-9/PHE dated 21-01-2022 

wherein the appellant was repciste(|ont1sis earlier position and on the basis 

of such ordei the appellant \\jas asie'ed fo withdraw his ,appeal which 

withdrawn by the appellant accordingly vide order dated 02-02-2022. 

(Copy of order dated: 02-02-2022. is attached as AnnpY-R^

I/.

wasa,

••
•’Uht
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10. That after obtaining the above stated order from this Hon’ble Tribunal with 

fraud and misrepresentation, respondent No.03 vide order dated: 25-07- 

2022, has again transferred the appellant from his position which illegal 

act of the respondent No. 03 is challenged under the instant application 

the following grounds interalia.

C'

on

GROUNDS:

1. That conduct of the respondent department toward this Ho’able tribunal 

was not fair throughout the proceeding of the appeal which is against the 

principal of fair play therefore they he proceeded according to law and

further .strict departmental j action be directed to be taken against the
! ' !
' I

responsible person. '
9 -

2. That the appellant has not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such 

the respondents violated Article 4 and 25 of the Constitution of Islamic

Republic of Pakistan 1973. ; 3

Id r•i

3. That it is evident form the recdfd^liai; the appellant has been transfen'ed

by the respondent department on the basis of'political motivation so 

many time just to benefit their dear opes and in this regard they adopted 

•all illegal ways and violated each and every rules.

4. That the journey of violations of rules does not limited only to the extent 

of department but sadly the same'continue when the appellant filed 

appeal before this august Tribunal. |
'4-'

5. That interestingly at the department level the respondents was only 

dodging the appellant by subjecting him to illegal transfer orders but’
>r-V

when he approached this Hohlable Tribunal, then the department started

dodging this Ilon’able Tribunantoo which fact is evident fi'omjhe
i ■available record on file.

6. That it is pertinent to mention here that during the pendency of the 

appeal, respondent no. 03 had also issued another office order No. 

11/CE-9/PHF, dated 13/12/2021 and further transferred the appellant.



7. That after availing time for submissioir of reply by the respondent no.03,

instead of filing of comments, produced office order no. 06/CE-9/PHE

dated 21-01-2022 and the 'appeal was accordingly withdrawn by the 
n u- ■appellant as his grievance wefelredressed.

8. That soon after obtaining order form the Hon’able Tribunal through 

fraud and misrepresentation, the respondent no. 03 vide office order 

No.32/Cl>9/PIfE dated 25-07-2022 again transferred the appellant form 

his post just to benefit respondent no.05 beside the fact the post and job 

description of the appellant and respondent no. 03 is not the same but

then they are always after the post of the appellant the reasons best 
known to respondents no. 03 and 05. |

even

9. That the malafde of the respondent is evident form the fact that the

off ce order No. 32/CE-9/I|HE dated 25-07-2022 is promotion order 

wherein 23 employees from the post o'f Junior Clerks

(BPS^l 1) to the post of Senior-Clefksii(BPS-J4) but even then the naifle 

of the appellant has malafiedly and fraudulently been added in the list 

of the promotion just to achieve their motives.

(Copy of order dated: 25-07-2022, is attached as Annex-O

lO.That the appellant was transferred so many times just in the year 2021 

without any reasons in violation of transfer 

which is
posting and tenure policy 

also against the law rules apd judgment of august Supreme
Court of Pakistan enshrine in Anita turab vs Federation of Pakistan 

reported as 2031 PLD SC Page 195. '

V ' t ' >4' ■ I 1'
That the appellant has npf baf||||Ld his tenure in Charsadda sub 

Division and the nomial period of po^Lg of a Government Se

according to Rule 21 of the Rules of Business is three years, 
which has to be followed i

11.

rvant at a
station,

in the ordinary circumstances, unless for
reasons o.r exigencies of service 

period becomes
a transfer before expiry of the saidAT:

necessary thus the said transfer without completion of
tenure is against the law and rules, constitution and fundamental rights.•y-A-,
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12.That it is evident from the transfer/posting history of the appellant that

since inception of his appointmeht^he has been subjected to frequent
■■ ' ’i' V

transfers and was never ]et;t6'ebniplete his tenure rather he has been

treated as shuttlecock throughout'-his career which act 6f the respondent 

department is not only illegal but:is a source of frustration for the
appellant and his family as well.

It is, therefore humbly prayed that on acceptance of the instant 

petition, the order dated 02-02-2022 passed by this Hon %le Tribunal arid 

office order No. 32/CE-9/PHE, datef; 25-07-2022, may please be set 
aside. I :

!:

Si.
I dM Through

i ' 1 •• i'.-.
Fahedm tfllah Akhunzada
Advocate High Court 
Peshawar.,

LIST OF BOOKS;

1. CONSTITU riON OF PAKISTAN

2. SERVICES LAWS

3. TRASNFER POSTING POLICY

'

4. ANY OTHER LAWS AS PER NEED.
1i

! '

f #i

i

i
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Counsel forj tjig .petitibner present. Mr. Muhammad 

Adeel Butt, Addl: AG alongwith Mr. Kamran Shahid

Assistant Social Organizer for , official respondents
. I , • ■ !

present. Mr,. rUmer Zafran, Advocate present and 

submitted Walcalatnama on behalf of private respondent 

No. 5 which is placed on file.

15“’Sepu 2022

: ,

■i

i"

Written reply not submitted. Requested for 

adjournment. To come up for written reply/commeiUs oji 

17.10.2022 before S.B. The impugned order dated 

25.07.2022 is suspended till the date fixed to the extent of 

the petitioner and responddnt No.5V

i

\z >/ i-.

; (Ralim Arshad Khan) 
Chairman

:•

Petitioner present in person. Mr. Muhammad
I

^ Butt, Addl. AG alongwith Xaniran Shahid, 

ssistant Social Organizer for the respondents present.

/

02. Representat|ive of the respondents produced

opy of an office order dated 12:10.2022 retraining the

petitioner cjs,^SDA^^|n .PHE Sub Division Charsadda 
' . 

against fan existing vacancy. On such presentation of
^ .. ^ i . -

order, the petitioner! is satisfied

■

and withdraws this 

application on the assurance of the representative of the

respondents that petitioner would be allowed to complete 

his normal tenure at the present posting. The 

representative present before the court has assured 

behalf of the respondpts that the petitioner would be

on
Hi

V.. ^
i

f

lI'.-iA"'
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and would^jsfclgj^

/■

1

r>-'^^ f

j
allowed to Icomplete normal tenure

i

disturbed. As a token of admission of their submissions
■?

• A
• i

both the parties signed the margin of order sheet. 

Disposed of accordingly. Consign.
■f

jtf

Pronounced in open Court at Peshawar and 

given under my hand and the seal o^f the Tribunal on 

this 17“' day of October, 2022,
. ' -d..

■ 03.

)

;•
t' :*)

(Kalim Arshad Khan) 
Chairman

■ ^

/•

/
i

• \/ ■ yf

t

i^v/
Dale of Presentation of Application 
r'-:;;r;ber r£~.~

Copying fec„___
\.

V

y

/’ *rj l <■■:]

K:v:y,,, r 1(.

....-Dale of Cfoyty AoPco yo'ox.';
pat^ofl^^Uve^y otjcop)/ Q 2^ \

■::
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in OKFICK OF THK
PI m\ AC fU^Ln^ ENGG;l)Em

Ph tO-jl Vi^jy^r.sV K-niaU: cf

C/^'? /PI IE,No.
Dated l^cshawar, liie,^„//0 /2022m i.utO.'f ra:>m%mm teaajs®

S'k

nFFirg ORDER
32/(?E-9/P11U dated 25.07.2022 Ihe

ib!!owia£..postiag;tTansfcr,of,SP>ySeiiior.-Ci,crks.,(BPSjl4)

elTect, in the best public interest subject to the tinaJ juatint.ui 
Paklimnkhwa Ser\'ice Tribunal Peshawar under section 

7887/2021.

v“ '*

In continuation to this oOice order N|0,
> I

12(2) No.449/202,2 in service appeal

RemarksToFrom: ;NameU .ri
PHE Division 
Charsadda against llie 
post of Accounts • 
Clerk in (OPS), 
(relieved from the 
post of SDA PHE 
Sub Division 
Charsadda)

Under transfer as; SDA PHE; 
Sub Division Charsadda, 
District Charsadda '

Against the 
existing vacancy1 N-lr. Shakil Ahmad

Z Retained as SDA in 
PHE Sub Division 
Charsadda

SDA PHE Sub Division 
Mr. Sajjad Hussain Charsadda, District 

Charsadda
Against the 

existing vacancy |

Keeping in view the direction of the Honorable Court in its order sheet dated 

03.08.2022, the o^er dated 25.07.2022 was suspended and the official Mr. Sajjad Hussain 

retamed on the post of Sub Divisional Accountant/SDA in PHE Sub Division Charsadda.
was

“T

Chief Engitieer (Center)

Endstt: NottJ2_/<f^''2-/PHE, /

Copy forwarded to:

1. he Superintending Engineer PIIE Circle Peshttwar
3' ihe P"l-- '^'Vision Charsndda.
M he Dtslric Accounts Officer Charsadda,

Ine on icial concerned. 1

Chief lMigm^( cr)

^ i'.



Qfficr of the rniF-r f^iATrfi*WAR
BlIBUC HFALTHKNGG:nFFrr:(afYHFP ?
t!h»wi^[7^?t r..winrfriitrrrAH-^Tnni>f.^|Tir,**? HirrT‘I *'

. DaleiiPolwiw.teii.'tJ®®’

OFFICE ORHF.R
7887/2021 byted in the service 2pP«®^

f r gQ^5cTiiof CIcTXi
the honorable Service Tribunal Peshav.'2r,'ihe-fonoy.npg posting/trans cr „
(BPS-14) are hereby ordered v,iih immediate effert, in the best ptiblic inter^.^

After completion of 2 years tenure gran

JUmariaTotf FromName
SDAPHESub 
Divi5ion Chsrsad^ii 
PURCharsadda

Vicc lis^ ^0.2Senior Clcr^ PHE Division
I

Charsadda

SDA PI IE Sub Division 
Charsadda, District 
Charsadda ___________

Mr. Shakil AhmadI
)■

Senior Cleric PHE 
Division Charsadda

Vice Item Ko.l
Mr. Sajjad Hussain2

Chief En^ccr (Center) 

Dated /^/03/2023Endstt: No. ^ ^ 2-/P1IE /

• ■ .. '-rj ,
X) 'Copy forwarded to:

» i: /.
•- • ti t •

The Superintending Engineer PME Circle Peshawar. 
2, The Executive Engineer PHE Division Charsadda,
3! The District Accounts Officer Charsadda.
4. The official cnnccrncd. |

1

j;

!
I

j '

n>'■ t.
» 5. ■X
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Form-A
’ 0

FORM OF ORDER SHEET
Court of

4. 217/2023 ^Resto’ration Application No,

Order or other proceedings with signature of judge
»

Date of orderS.No.
Proceedings

321.

The application for restoration of 12(2) CPC 

Petition No.449/2022 in appeal 7887/2021 submitted 

today by Mr. Faheern Ullah Akunzada Advocate. It is 

fixed for hearing before Single B'ench' at Peshawar on 

Original file be requisitioned. Noti'ces be 

issued to applicant and his counsel.

03.04.20231

By thaorder of Clisicir'an
1

______
RltGlS'iTCAR


